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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Mark: PEBBLE Serial No. 90730274 and PEBBLE POS Serial No. 90730279

DINESH PATEL
Opposer

V. Opposition No. 91288025

PAL USA, INC.
Applicant
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APPLICANT’S MOTION FOR AN EXTENSION OF TIME TO PROVIDE NOTICE
HERETO OF ITS INTENT TO CONTINUE WITH THE COUNTERCLAIM AGAINST
OPPOSER AND ITS NOTICE OF INTENT TO CONTINUE

Applicant moves for an extension of time to provide notice of its intent to continue with
the Counterclaim in this matter as per the Board’s March 19, 2025 Order. Pursuant to the Order,
this notice was due on April 8, 2025. Applicant’s attorney inadvertently mis-docketed the
deadline. This error was not willful or gross neglect. This request is not being made for the
purposes of delay, and neither party will be prejudiced by the extension of time because this
matter has been stayed pending a determination in the federal case.

Further, Applicant hereby provides notice of its intent to continue with the counterclaim
against Opposer.
LEGAL ARGUMENTS

According to Fed. R. Civ. P 6 (b), “[w]hen an act may or must be done within a
specified time, the court may, for good cause, extend the time... on motion made after the
time has expired if the party failed to act because of excusable neglect.” Moreover, in

Pioneer Investment Services Co. v. Brunswick Associates Limited Partnership, 507 U.S.




380, 113 S. Ct. 1489, 123 L.Ed.2d 74 (1993), the Supreme Court defined the inquiry into
excusable neglect as: “at bottom an equitable one, taking account of all relevant
circumstances surrounding the party's omission. These include . . . the danger of
prejudice to the [nonmoving party], the length of the delay and its potential impact on
judicial proceedings, the reason for the delay, including whether it was within the
reasonable control of the movant, and whether the movant acted in good faith.” Also, in

practice the TTAB is lenient in accepting late-filed documents especially when it is filed soon

after the due date. Mattel, Inc. v. Henson, 88 Fed. Appx. at 401, n.1 (Fed. Cir. 2004).

a. No willful conduct or gross neglect
Applicant did not engage in any willful conduct or gross neglect. Applicant’s attorney

inadvertently mis-docketed the date to provide notice of Applicant’s intent to continue with the
Counterclaim.

b. No substantial prejudice to Plaintiff

There is no reason why Plaintiff would be prejudiced by this delay because this matter is

already stayed pending a determination in federal court and has remained suspended since the
Board’s Order of March 19, 2025.

c. Notice for continuation of Counterclaim against Opposer

Applicant hereby provides notice of its intent to continue with its counterclaim against
Opposer.
CONCLUSION

There was no unreasonable delay on Applicant’s part to provide notice of its intent to
continue with the Counterclaim herein. The delay was not due to willful conduct or gross
neglect, but simply a mis-docketing of the deadline. Applicant has provided good cause for its 7-

day delay in filing its notice of intent to continue and for the foregoing reasons, respectfully



request that the Board grant its motion for late notice of intent to continue with the Counterclaim

in this matter and acknowledge its intent to continue with the Counterclaim.

Dated: April 14, 2025

Respectfully submitted,
JAHN & ASSOCIATES, LLC

s/Kirstin M. Jahn

1942 Broadway Suite 314
Boulder, CO 80302

(303) 545-5128
Kirstin@jahnlaw.com
Attorneys for Applicant,
PAL USA, Inc.




CERTIFICATE OF SERVICE
I hereby certify that on April 15, 2025 a true and complete copy of the foregoing
document has been served on Opposer/Counterclaim Defendant via email at:

btcroot@gmail.com

s/Kirstin M. Jahn




