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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
TRADEMARK TRIAL AND APPEAL BOARD

PLANT-SMART, LLC,
Opposer, Mark: MOZZA
v. App. Serial No.: 97433257
MOZZA, LLC, Opposition No.: 91288002
Applicant.
ANSWER

Applicant Mozza, LLC (“Applicant”), as and for its Answer to the Notice of Opposition
filed by Opposer Plant-Smart, LLC (“Opposer”) against Application Serial No. 97433257 for the
mark MOZZA (“Applicant’s Mark™), and solely for purposes of this proceeding, states as follows:

1. Answering paragraph 1 of the Notice of Opposition, Applicant denies that Opposer
has standing to bring this proceeding and is without knowledge or information concerning the
remaining allegations of paragraph 1, and therefore denies the remaining allegations contained
therein.

2. Answering paragraph 2 of the Notice of Opposition, Applicant admits that it
previously applied for the mark MOZZA under Application Serial No. 88121804; admits that the
mark was refused based on a prior registration for MOZZA BURGER; admits that Applicant stated
in response to an Office Action, in discussing the MOZZA BURGER registration for “hamburger
sandwiches with mozzarella cheese...” in Class 30, that “MOZZA is the well-known abbreviation
for mozzarella cheese”; admits that the Examiner refused Applicant’s application; and lacks
knowledge or information concerning the remaining allegations of paragraph 2 of the Notice of

Opposition, and therefore denies the remaining allegations contained therein.
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3. Answering paragraph 3 of the Notice of Opposition, Applicant admits that it filed
an Opposition against Applicant’s prior application to register MOZZOTTA under Application
Serial No. 90044674, and that the application is now dead; denies that Applicant is, was, or has
ever been a trademark bully; and is without knowledge or information concerning the remaining
allegations of the paragraph 3, and therefore denies the allegations contained therein.

4. Answering paragraph 4 of the Notice of Opposition, Applicant admits that it filed
an Opposition against Opposer’s application to register MOZZA TEEZA; denies that Applicant
is, was, or has ever been a trademark bully; and is without knowledge or information concerning
the remaining allegations of the paragraph 4, and therefore denies the remaining allegations
contained therein.

5. Applicant denies the allegations of paragraph 5 of the Notice of Opposition.

6. Answering paragraph 6 of the Notice of Opposition, Applicant admits that the
application for Applicant’s Mark provided a proper translation of Applicant’s Mark and denies the
remaining allegations of paragraph 6.

7. Answering paragraph 7 of the Notice of Opposition, Applicant admits that attorneys
have certain ethical obligations when filing trademark applications; admits that Applicant’s
counsel specializes in trademark law at a top-tier law firm; states that Applicant’s counsel
complied with her ethical obligations in connection with the application for Applicant’s Mark; and
denies the remaining allegations of paragraph 7.

8. Applicant denies the allegations of paragraph 8 of the Notice of Opposition and
denies that Opposer is entitled to the requested relief or any relief whatsoever.

9. Applicant denies the allegations of paragraph 9 of the Notice of Opposition.
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10. Applicant denies the allegations of paragraph 10 of the Notice of Opposition and
denies that Opposer is entitled to the requested relief or any relief whatsoever.
11. Applicant denies the allegations of paragraph 11 of the Notice of Opposition.

12. Applicant denies the allegations of paragraph 12 of the Notice of Opposition.
13. Applicant denies the allegations of paragraph 13 of the Notice of Opposition.

14. Applicant denies the allegations of paragraph 14 of the Notice of Opposition and
denies that Opposer is entitled to the requested relief or any relief whatsoever.

15. Applicant denies the allegations of paragraph 15 of the Notice of Opposition and
denies that Opposer is entitled to the requested relief or any relief whatsoever.

16. Applicant denies the allegations of paragraph 16 of the Notice of Opposition.

AFFIRMATIVE DEFENSES

First Affirmative Defense

The Notice of Opposition fails to state a claim upon which relief may be granted.

Second Affirmative Defense

The Notice of Opposition fails to allege Opposer’s standing to bring this Opposition against
Applicant.

Third Affirmative Defense

Opposer cannot be harmed by the issuance to Applicant of a registration for MOZZA
because Applicant already owns registrations for essentially the same mark for essentially the same
goods or services that are the subject of the applied-for mark (i.e., the Morehouse defense). See
U.S. Reg. No. 3,407,311 (M PIZZERIA MOZZA); U.S. Reg. No. 3898988 (M PIZZA

MOZZA2GO); and U.S. Reg. No. 3386960 (OSTERIA MOZZA M).
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Fourth Affirmative Defense

The Notice of Opposition fails to include a short and plain statement showing that the
pleader is entitled to relief on grounds that the mark is descriptive and generic, as required by
Fed.R.Civ.P. 8(a)(2) and Trademark Rule § 2.104(a).

Fifth Affirmative Defense

Opposer fails to allege fraud with particularity as required by Fed.R.Civ.P. 9(b).

Sixth Affirmative Defense

Opposer does not allege, and cannot demonstrate, priority of use with respect to
Applicant’s Mark.

Seventh Affirmative Defense

There is no likelihood of confusion, mistake, or deception between Applicant’s Mark and
Opposer’s Mark.

Eighth Affirmative Defense

Opposer’s claims are barred by the doctrines of estoppel and/or waiver.

Ninth Affirmative Defense

Opposer must be denied relief due to unclean hands which has involved, inter alia, filing
baseless trademark cancellation proceedings against Opposer’s incontestable trademark
registrations; filing reams of pleadings, totaling hundreds of pages and containing legally
irrelevant, false, and scandalous assertions, despite repeated admonitions from the Board;
demanding a seven-figure payment from Opposer to stop the harassing conduct; and hurling
unfounded and inflammatory allegations at Applicant and its counsel in this and other trademark

proceedings.
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RESERVATION OF RIGHTS/DENITAL OF REMAINING ALLEGATIONS

Applicant’s discovery in, and investigation of, this matter are continuing, and Applicant
therefore reserves the right to assert additional affirmative defenses as they become known to
Applicant and to amend this Answer as circumstances may warrant. To the extent not responded
to herein, Applicant denies each and every allegation of the Notice of Opposition.

RESPONSE TO PRAYER FOR RELIEF

WHEREFORE, Applicant Mozza, LLC (1) denies that Opposer is being damaged, and will
be damaged, by the registration of the mark shown in Application Serial No. 97433257; (2)
reserves the right to challenge Opposer’s cited evidence in support of the Notice of Opposition at
the appropriate time; (3) requests that the Opposition be dismissed with prejudice and without any
relief whatsoever to Opposer; (4) requests that Application Serial No. 97433257 be allowed to
proceed to registration; and (5) requests that the Board grant such other and further relief as may
be just and proper.

Respectfully submitted,

Dated: December 11, 2023 COZEN O’CONNOR

/Lisa A. Ferrari/

Lisa A. Ferrari

3 WTC, 175 Greenwich Street

New York, New York 10007

Tel.: (212) 297-2699

Email:Iferrari@cozen.com
mboezi(@cozen.com
phipdocketing(@cozen.com

Attorneys for Applicant Mozza, LLC

LEGAL\67204664\1


mailto:lferrari@cozen.com
mailto:mboezi@cozen.com
mailto:phipdocketing@cozen.com

CERTIFICATE OF ELECTRONIC FILING

I hereby certify that on December 11, 2023, a copy of the foregoing ANSWER is being
electronically filed with the United States Patent and Trademark Office, Trademark Trial and

Appeal Board, at http://estta.uspto.gov/.

/Lisa A. Ferrari/
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CERTIFICATE OF SERVICE

I hereby certify that on December 11, 2023, I caused a copy of the foregoing ANSWER to
be served upon Opposer via electronic delivery, addressed as follows:

Mr. Alex Maverick

Plant-Smart, LLC

1314 E Atwater Ave.

Bloomington, Indiana 47401

Email: alex@plantsmartfoods.com
plantwiser(@gmail.com

Opposer, Pro Se

/Lisa A. Ferrari/
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