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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

 

AIRBNB, INC., 

 

Opposer, 

 

 

 

 

Opposition No. 91287634 

v. 

 

TM: AIREASE 

(App. Ser. No. 97541914) 

AIREASE, LLC, 

 

Applicant. 

 

 

 

OPPOSER AIRBNB, INC.’S FOURTH NOTICE OF RELIANCE: 

OPPOSER’S DISCOVERY REQUESTS AND APPLICANT’S RESPONSES 

 Pursuant to 37 C.F.R. §§ 2.122(g) and 2.120(k)(3)(i), Opposer Airbnb, Inc. (“Airbnb”) 

submits into the record of this proceeding copies of Airbnb’s discovery requests and Applicant 

AirEase, LLC’s (“Applicant”) responses thereto in this Opposition. These discovery requests and 

responses are relevant to the issue of likelihood of confusion, including without limitation (a) the 

services Applicant offers or intends to offer under the opposed mark in the subject Application No. 

97541914, (b) Applicant’s intended trade channels, (c) conditions under which Applicant intends 

to offer its services under the challenged mark, (d) Applicant’s knowledge of Opposer’s marks, 

and (e) the potential market interface between the parties. 

1. Airbnb’s First Set of Interrogatories, served on July 18, 2024, are attached as 

Exhibit 1. 

2. Applicant’s verified Responses to Airbnb’s First Set of Interrogatories are 

attached as Exhibit 2. 

3. Airbnb’s First Set of Requests for Admissions, served on July 18, 2024, are 

attached as Exhibit 3. 
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4. Applicant’s Responses to Airbnb’s First Set of Requests for Admissions are 

attached as Exhibit 4. 

5. Airbnb’s First Request for Production of Documents and Things, served on July 

18, 2024, are attached as Exhibit 5. 

6. Applicant’s Responses to Airbnb’s First Request for Production of Documents and 

Things are attached as Exhibit 6. 

Dated:  June 27, 2025 Respectfully submitted, 

KILPATRICK TOWNSEND & STOCKTON LLP 

 

 

 

 

 

By: /Christopher T. Varas/ 

Christopher T. Varas 

1420 Fifth Avenue, Suite 3700 

Seattle, Washington 98101 

Telephone: (206) 516-3088 

Facsimile: (206) 623-6793 

cvaras@ktslaw.com 

 

Jennifer Fairbairn Deal 

Kilpatrick Townsend & Stockton LLP 

1100 Peachtree Street NE, Suite 2800 

Atlanta, Georgia 30309 

Telephone: 404-815-6500 

Facsimile: 404-815-6555 

jdeal@ktslaw.com 

 

Attorney for Opposer Airbnb, Inc. 

 

  



 

 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

 

AIRBNB, INC., 

 

Opposer, 

 

 

 

 

Opposition No. 91287634 

v. 

 

TM: AIREASE 

(App. Ser. No. 97541914) 

AIREASE, LLC, 

 

Applicant. 

 

 

 

CERTIFICATE OF SERVICE 

 

This is to certify that a copy of the foregoing OPPOSER AIRBNB, INC.’S FOURTH 

NOTICE OF RELIANCE: DISCOVERY REQUESTS AND RESPONSES has been served on 

Applicant’s correspondent of record, Rexford Brabson, T-Rex Law PC, 7040 Avenida Encinas, 

#104-333, Carlsbad, CA 92011, by electronic mail to the following email addresses: 

rex@t-rexlaw.com 

laura@t-rexlaw.com 

david@t-rexlaw.com 

shae@t-rexlaw.com 

 

 

Dated: June 27, 2025   /Kris Teilhaber/  

 Kris Teilhaber  
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

 

AIRBNB, INC., 

Opposer, 

 

 

 

 

Opposition No. 91287634 

 

 

v. 

 

AIREASE, LLC 

 

Applicant. 

 

 

 

TM: AIREASE 

 

 (App. Ser. No. 97541914) 

 
 

 

OPPOSER’S FIRST SET OF INTERROGATORIES TO APPLICANT 

 

Pursuant to 37 C.F.R. § 2.116 and 2.120 and Rule 33 of the Federal Rules of Civil 

Procedure, Opposer Airbnb, Inc. (“Opposer” or “Airbnb”) requests that Applicant AirEase, LLC 

answer the following Interrogatories (collectively “Interrogatories”; individually, 

“Interrogatory”) in writing and under oath within thirty (30) days after service of these 

Interrogatories. 

DEFINITIONS 

A. “Opposer” refers to Airbnb, Inc. 

B. “Opposer’s Pleaded Registrations” refers to the registrations pleaded in Paragraph 

3 of the Notice of Opposition in this Opposition No. 91287634. 

C. “Opposer’s Marks” refers individually and collectively to the marks underlying 

Opposer’s Pleaded Registrations. 

D. “Opposer’s Goods and Services” refers individually and collectively to all goods 

and services covered by Opposer’s Pleaded Registrations. 
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E. “Applicant”, “You”, and “Your” refer to AirEase, LLC, jointly and separately, 

including all of its agents and corporate entities who use or may use Applicant’s Mark at its 

direction or with its authorization. 

F. The “Application” refers to U.S. Trademark Application Serial No. 97541914. 

G. “Applicant’s Mark” refers to the mark depicted in the drawing of the Application. 

H. “Applicant’s Goods and Services” refers individually and collectively to the 

goods and services offered, sold, or promoted, or intended to be offered, sold, or promoted, in 

connection with Applicant’s Mark, including but not limited to the services identified in the 

Application.  

I. “Person” includes both the singular and plural, and means any individual, 

partnership, joint venture, corporation, proprietorship, firm, association, group, club, institute, 

governmental body, or any other organization or entity. “Person” includes any Third Party. 

J. “Third Party” includes both the singular and plural, and means any Person except 

Opposer and Applicant. 

K. “Identify” or “Specify,” when used in reference to a Person who is an individual, 

means to state his or her full name, present or last known address and phone number, all known 

email addresses, and present or last known position or business affiliation. 

L. “Identify” or “Specify,” when used in reference to a Person who is a partnership, 

joint venture, corporation, proprietorship, firm, association, group, club, institute, governmental 

body, or any other organization or entity, means to state its full name, the legal form of such 

entity or organization, its present or last known address and telephone number, and the identity 

of its chief executive officer, partners, or persons in equivalent positions. 
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M. “Consumer” means any Person to whom Applicant has offered for sale or sold 

Applicant’s Goods and Services or to whom Applicant intends or believes they will offer for sale 

or sell Applicant’s Goods and Services. 

N. “Channels of Trade” means the areas of commerce where, and the means by 

which, goods or services are marketed, sold, or intended to be marketed or sold.  Channels of 

Trade include, but are not limited to, the sales agents, dealerships, distributors, websites, mobile 

applications, online platforms, or other outlets through which any goods or services are, have 

been, or are intended to be marketed or sold. 

O. The terms “any” and “all” shall be mutually interchangeable and shall not be 

construed to limit any Interrogatory. 

P.  “And” shall mean “or” and “or” shall mean “and” to make the Interrogatory 

inclusive rather than exclusive. 

Q. The past tense shall be construed to include the present tense, and vice versa, to 

make the Interrogatory inclusive rather than exclusive. 

R. The singular shall be construed to include the plural, and vice versa, to make the 

Interrogatory inclusive rather than exclusive. 

S.  “Including” shall mean “including but not limited to” and “including without 

limitation.” 

T.  “Concerning” shall mean regarding, referring to, relating to, discussing, noting, 

about, with respect to, mentioning, describing, evidencing, or constituting. 

INSTRUCTIONS 

1. Applicant must answer each Interrogatory separately and fully in writing under 

oath. 
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2. Applicant must serve the original answers to the Interrogatories on Opposer’s 

counsel within thirty (30) days after service of the Interrogatories. 

3. Where an Interrogatory relates to more than one Person or subject, it must be 

answered as to each such Person or subject separately. 

4. If You refuse to answer any Interrogatory in whole or in part based on a claim that 

any privilege applies to the information sought, state the privilege and describe the factual basis 

for Your claim of privilege with such specificity as will permit Opposer to determine the legal 

sufficiency of the claim of privilege. 

5. Applicant must furnish all information available to them as of the date of their 

answers to these Interrogatories. If Applicant is unable to answer any of the Interrogatories fully 

and completely, after exercising due diligence to secure the information necessary to make such 

full and complete answers, so state, and answer each such Interrogatory to the fullest extent 

possible, specifying the extent of Applicant’s knowledge and Applicant’s inability to answer the 

remainder, setting forth whatever information or knowledge Applicant may have Concerning the 

unanswered portions and the efforts made to obtain the requested information. 

6. These Interrogatories call not only for the knowledge of Applicant, but also for 

all knowledge that is available to Applicant by reasonable inquiry and due diligence, including 

inquiry of Applicant’s representatives, agents, and attorneys. 

7. Pursuant to Rule 26(e) of the Federal Rules of Civil Procedure, Applicant is 

under a duty to supplement or correct their responses to these Interrogatories in a timely manner 

if they learn that in any material respect a response is incomplete or incorrect. If Applicant 

expects to obtain further information or expect the accuracy of a response to change between the 

time responses are served and the time of trial, Applicant must state this expectation in each 

response. 
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INTERROGATORIES 

1. Identify each Person who participated in Your selection of Applicant’s Mark and 

describe each such Person’s participation. 

2. List all marks other than Applicant’s Mark that You considered prior to applying 

to register Applicant’s Mark. 

3. Describe in detail the circumstances surrounding Your selection and adoption of 

Applicant’s Mark. 

4. Describe why You selected Applicant’s Mark. 

5. Describe all steps taken by You to determine whether Applicant’s Mark was 

available for use and registration prior to adoption. 

6. State whether, at any time, Applicant conducted (or had conducted on their 

behalf) any U.S. trademark search or investigation Concerning Applicant’s Mark. 

7. If the answer to the preceding interrogatory is anything other than an unqualified 

negative, describe with particularity each such search or investigation, including in such 

description an identification of the Person(s) who made the search or investigation, the date(s) 

such search or investigation was made, and an identification of the Person(s) to whom the result 

of the search or investigation was communicated.  

8. List and describe Applicant’s Goods and Services. 

9. Identify the inclusive dates during which You have advertised Applicant’s Goods 

and Services. 

10. Identify the actual geographical areas in which You have advertised or intend to 

advertise Applicant’s Goods and Services. 
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11. Identify (including as appropriate, by title, name of the publication, website or 

domain name, and type of media) the channels through which Applicant’s Goods and Services 

have been advertised, promoted, or marketed. 

12. Identify (including as appropriate, by title, name of the publication, website or 

domain name, and type of media) the channels through which Applicant intends to advertise, 

promote or market Applicant’s Goods and Services. 

13. Identify the inclusive dates during which You have offered Applicant’s Goods 

and Services. 

14. Identify the actual geographical areas in which You have offered or intend to 

offer Applicant’s Goods and Services. 

15. Identify the Channels of Trade through which You have offered or intend to offer 

Applicant’s Goods and Services. 

16. Describe the typical or target customer for Applicant’s Goods and Services. 

17. Describe in detail each communication of which You are aware Concerning any 

type of connection between You, Applicant’s Mark, or Applicant’s Goods and Services, on the 

one hand, and Opposer, Opposer’s Marks, or Opposer’s Goods and Services, on the other hand, 

identifying each Person involved in or having knowledge of each such communication. 

18. Describe in detail the circumstances by which You first became aware of 

Opposer’s use of Opposer’s Marks, including but not limited to the date upon which You first 

became aware of such use. 

// 

// 

// 

// 
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19. Identify each Person, other than counsel, who participated in any way in the 

preparation of responses to these Interrogatories. 

 

Dated:  June 25, 2025 Respectfully submitted, 

 

KILPATRICK TOWNSEND & STOCKTON LLP 

 

By: /Christopher T. Varas/    

Christopher T. Varas 

Kilpatrick Townsend & Stockton LLP 

1420 Fifth Avenue, Suite 3700 

Seattle, WA 98101 

Phone: 206-516-3088 

Facsimile: 206-623-6793 

cvaras@kilpatricktownsend.com 

 

Sarah E. Holland 

Kilpatrick Townsend & Stockton LLP 

1100 Peachtree Street NE, Suite 2800 

Atlanta, Georgia 30309 

Telephone: 404-815-6500 

Facsimile: 404-815-6555 

seholland@kilpatricktownsend.com 

 

Attorneys for Opposer Airbnb, Inc. 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

 

AIRBNB, INC., 

Opposer, 

 

 

 

 

Opposition No. 91287634 

 

v. 

AIREASE, LLC, 

 

Applicant. 

 

TM: AIREASE 

 

 (App. Ser. No. 97541914) 

 
 

 

CERTIFICATE OF SERVICE 

 

This is to certify that a true and correct copy of the foregoing Opposer’s First Set of 

Interrogatories was served on Applicant’s attorney of record on June 25, 2025 via electronic mail 

to:  

 

Hugh Pfabe, ESQ 

Armory Legal Group PLLC 

2025 Main ST., #93 

Cavendish, Vermont 05142 

hpfabe@armory.law 

 

       

   /Christopher T. Varas/ 

   Christopher T. Varas 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

AIRBNB, INC.,   Opposition No.: 91287634 

Opposer,   

   Application Serial No.: 97541914 

v.   

   Mark: AIREASE 

AIREASE, LLC,   

Applicant.    

                        

 

 

APPLICANT’S RESPONSES AND OBJECTIONS TO OPPOSER’S FIRST SET 

OF INTERROGATORIES Nos. 1-19 

Pursuant to Rules 33 of the Federal Rules of Civil Procedure and 37 C.F.R. §2.116 and 

37 C.F.R. §2.120, Applicant AirEase LLC (“Applicant”), by and through undersigned counsel, 

hereby states its responses to Opposer Airbnb, Inc.’s (“Opposer”) First Set of Interrogatories to 

Applicant (Nos. 1-19, “Interrogatories”) as follows: 

 

RESPONSES AND OBJECTIONS 

 

INTERROGATORY NO. 1 

Identify each Person who participated in Your selection of Applicant’s Mark and describe each 

such Person’s participation. 

Response: 

Dalila May was the only person involved with coming up with the name of the business. 

 

INTERROGATORY NO. 2 
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List all marks other than Applicant’s Mark that You considered prior to applying to register 

Applicant’s Mark. 

Response: 

No other names were considered. Initially, other spellings were considered, consisting of “Ares” 

and “Aries”. 

 

INTERROGATORY NO. 3 

Describe in detail the circumstances surrounding Your selection and adoption of Applicant’s 

Mark. 

Response: 

Applicant had a travel experience in May 2019 including a flight delay of 10 hours, with no 

shortened/reduced hotel stays available. A similar scenario occurred 7 months prior with a 2am 

arrival and need for hotel stay, with no reduced stay options for travelers.  The concept emerged 

after those two instances, including an abbreviated check-in service for travelers for 1 day (i.e. 

pre and/or post flight). To assure that these discounted services were not being abused 

(potentially gaining a sleazy reputation) and were discounted specifically for travelers, Applicant 

decided that a stipulation for the discounted late check-in accommodation would be proof of 

airfare. Coming across Mark Zuckerberg announcing the name of his Crypto Currency as 

“Libra,” Applicant was disappointed and felt uninspired by this “grand announcement”, so 

Applicant initially sarcastically chose to use Applicant’s Zodiac sign as a business name, Aries. 

Though the Zodiac sign as a business name was initially considered somewhat facetiously, the 

name clicked with Applicant, as there were components of wordplay and wit; Aries quickly 
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turned into AirEase, which was cleverly referential of Applicant’s services, since proof of airfare 

was required to utilize the travel services. There were no other names that Applicant considered. 

 

INTERROGATORY NO. 4 

Describe why You selected Applicant’s Mark. 

Response: 

Applicant had a travel experience in May 2019 including a flight delay of 10 hours, with no 

shortened/reduced hotel stays available. A similar scenario occurred 7 months prior with a 2am 

arrival and need for hotel stay, with no reduced stay options for travelers.  The concept emerged 

after those two instances, including an abbreviated check-in service for travelers for 1 day (i.e. 

pre and/or post flight). To assure that these discounted services were not being abused 

(potentially gaining a sleazy reputation) and were discounted specifically for travelers, Applicant 

decided that a stipulation for the discounted late check-in accommodation would be proof of 

airfare. Coming across Mark Zuckerberg announcing the name of his Crypto Currency as 

“Libra,” Applicant was disappointed and felt uninspired by this “grand announcement”, so 

Applicant initially sarcastically chose to use Applicant’s Zodiac sign as a business name, Aries. 

Though the Zodiac sign as a business name was initially considered somewhat facetiously, the 

name clicked with Applicant, as there were components of wordplay and wit; Aries quickly 

turned into AirEase, which was cleverly referential of Applicant’s services, since proof of airfare 

was required to utilize the travel services. Applicant’s services, whether short-term rentals, travel 

to/from airports, or luggage storage, are all related to air travel, thus the “air” component of the 

mark is required as a descriptive term. 
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INTERROGATORY NO. 5 

Describe all steps taken by You to determine whether Applicant’s Mark was available for use 

and registration prior to adoption. 

Response: 

Applicant performed own search to see what other “Airease” companies may be in existence. 

Applicant hired an attorney to file for a trademark and, inclusively, assess viability of trademark. 

 

INTERROGATORY NO. 6 

State whether, at any time, Applicant conducted (or had conducted on their behalf) any U.S. 

trademark search or investigation Concerning Applicant’s Mark. 

Response: 

Yes. 

 

INTERROGATORY NO. 7 

If the answer to the preceding interrogatory is anything other than an unqualified negative, 

describe with particularity each such search or investigation, including in such description an 

identification of the Person(s) who made the search or investigation, the date(s) such search or 

investigation was made, and an identification of the Person(s) to whom the result of the search or 

investigation was communicated. 

Response: 

Applicant did own initial search, at an unspecified date. Applicant retained Attorney Aspen 

Chandler to perform a search, which was completed and provided to Applicant on April 17, 

2022. 
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INTERROGATORY NO. 8 

List and describe Applicant’s Goods and Services. 

Response: 

Accommodations for short-term rental, including late check-in for no more than one day, 

anticipated to be the day before an early flight or after a late arrival, and within a prescribed 

small radius of an airport. Guest must provide proof of airfare. Stays are to be abbreviated, 

unlike other “short-term” rentals which extend a day or more, being abbreviated, by way of 

example, to under 12 hours. 

Transportation to or from the airport for flight. 

Parking, renting out driveway or parking space. 

Luggage storage. 

 

INTERROGATORY NO. 9 

Identify the inclusive dates during which You have advertised Applicant’s Goods and Services. 

Response: 

There have been two Instagram posts, on 7/27/2021 and 12/31/2021. Account was locked during 

USPTO TTAB process, though recently unlocked to confirm posts. 

 

INTERROGATORY NO. 10 

Identify the actual geographical areas in which You have advertised or intend to advertise 

Applicant’s Goods and Services. 

Response: 



RESPONSES to  

Opposer’s First Set of Interrogatories 

Opposition No. 91287634 
AIRBNB, INC. v. AIREASE, LLC 

6 

Geographical areas are those where Instagram is visible, regarding prior posts. No marketing 

plan has been generated for future advertising as of this date. 

 

INTERROGATORY NO. 11 

Identify (including as appropriate, by title, name of the publication, website or domain name, and 

type of media) the channels through which Applicant’s Goods and Services have been 

advertised, promoted, or marketed. 

Response: 

Instagram (www.instagram.com). 

 

INTERROGATORY NO. 12 

Identify (including as appropriate, by title, name of the publication, website or domain name, and 

type of media) the channels through which Applicant intends to advertise, promote or market 

Applicant’s Goods and Services. 

Response: 

Applicant has considered Facebook (www.facebook.com), Instagram (www.instagram.com) 

Google (www.google.com), and the use of travel influencers. Applicant has created no marketing 

plan as of this date but intends to hire or partner with a marketing expert. 

 

INTERROGATORY NO. 13 

Identify the inclusive dates during which You have offered Applicant’s Goods and Services. 

Response: 

Applicant has not yet offered any Goods or Services. 

http://www.facebook.com/
http://www.instagram.com/
http://www.google.com/
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INTERROGATORY NO. 14 

Identify the actual geographical areas in which You have offered or intend to offer Applicant’s 

Goods and Services. 

Response: 

Applicant has not yet offered any Goods or Services. Applicant has not yet formed a marketing 

plan for future offerings of Goods or Services, but intends to do so based on future consultations 

with marketing experts as well as taking into account future zoning, regulatory, or legal 

restrictions. 

 

INTERROGATORY NO. 15 

Identify the Channels of Trade through which You have offered or intend to offer Applicant’s 

Goods and Services. 

Response: 

Applicant objects to this interrogatory, as it is duplicative or one or more prior interrogatories 

and seeks information or business strategies which would be considered business or trade secrets. 

Subject to this objection, Applicant has not offered Applicant’s Goods or Services and, as 

previously stated, has not yet created a marketing plan. 

 

INTERROGATORY NO. 16 

Describe the typical or target customer for Applicant’s Goods and Services. 

Response: 
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Applicant’s Goods and Services are currently foreseen as being targeted to those traveling by air 

and seeking short-term accommodations immediately prior to or immediately after 

inconveniently times flights, those with canceled flights, those with extended airport layovers, 

and those living or owning property within a limited radius of an airport. 

 

INTERROGATORY NO. 17 

Describe in detail each communication of which You are aware Concerning any type of 

connection between You, Applicant’s Mark, or Applicant’s Goods and Services, on the one 

hand, and Opposer, Opposer’s Marks, or Opposer’s Goods and Services, on the other hand, 

identifying each Person involved in or having knowledge of each such communication. 

Response: 

Applicant objects to this interrogatory. This interrogatory seeks disclosure of information 

protected under the attorney-client privilege, the work-product doctrine, or any other applicable 

privilege or immunity. Subject to this objection, Applicant has discussed the matter with 

Applicant’s current legal counsel. While getting communication from Opposer’s representatives, 

Applicant mentioned matter to some close friends and family. Applicant received 

correspondence from Opposer’s counsel, Sarah E. Holland, as well as Rose Kautz, at Kilpatrick 

Townsend & Stockton LLP. 

 

INTERROGATORY NO. 18 

Describe in detail the circumstances by which You first became aware of Opposer’s use of 

Opposer’s Marks, including but not limited to the date upon which You first became aware of 

such use. 
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Response: 

Applicant is unsure of when Applicant became aware of Opposer’s alleged Marks. There was no 

singular or substantive moment of awareness, as Applicant did not consider Opposer’s alleged 

Marks to be relevant or related. 

 

INTERROGATORY NO. 19 

Identify each Person, other than counsel, who participated in any way in the preparation of 

responses to these Interrogatories. 

Response: 

Applicant, Dalila May, with counsel for Applicant, participated in the preparation of responses to 

these Interrogatories. 

 

 

         Respectfully submitted, 

Date: August 16, 2024  By:  /s/ Hubert W. Pfabe 

 Hubert W. Pfabe, Esq. 

 ARMORY LEGAL GROUP PLLC 

 2025 Main St., #93 

 Cavendish, VT 05142 

  Tel. (860) 698-0070 

 hpfabe@armorylegalgroup.com 

 Attorney for Applicant, 

 AirEase LLC 

  

mailto:hpfabe@armorylegalgroup.com
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

AIRBNB, INC.,   Opposition No.: 91287634 

Opposer,   

   Application Serial No.: 97541914 

v.   

   Mark: AIREASE 

AIREASE, LLC,   

Applicant.    

                        

 

 

 

VERIFICATION OF RESPONSES 

 

 I, Dalila May, am owner of AIREASE, LLC. I believe, based on reasonable inquiry, that 

the foregoing answers are true and correct to the best of my knowledge, information, and belief. 

 

I verify under penalty of perjury that the foregoing is true and correct. 

 

Executed on August 16, 2024 

 

 

          /s/    Dalila May  

                 Dalila May 

Owner 

     AIREASE, LLC 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

AIRBNB, INC.,   Opposition No.: 91287634 

Opposer,   

   Application Serial No.: 97541914 

v.   

   Mark: AIREASE 

AIREASE, LLC,   

Applicant.    

                        

 

 

 

CERTIFICATION 

 

 I hereby certify that a true and complete copy of the foregoing Applicant’s Responses and 

Objections to Opposer’s First Set of Interrogatories to Applicant has been served on counsel to 

Opposer Airbnb, Inc. by forwarding said copy on the 16th day of August, 2024, via email to: 

 Christopher T. Varas 

 Kilpatrick Townsend & Stockton LLP 

 cvaras@kilpatricktownsend.com 

 

 Sarah E. Holland 

 Kilpatrick Townsend & Stockton LLP 

 seholland@kilpatricktownsend.com 

 

 

          /s/ Hubert W. Pfabe   

        Hubert W. Pfabe, Esq. 

        Armory Legal Group PLLC 

 

 

mailto:cvaras@kilpatricktownsend.com
mailto:seholland@kilpatricktownsend.com
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

 

AIRBNB, INC., 

Opposer, 

 

 

 

 

Opposition No. 91287634 

 

 

v. 

 

AIREASE, LLC., 

 

Applicant. 

 

TM: AIREASE 

 

 (App. Ser. No. 97541914) 

  

 

OPPOSER’S FIRST SET OF REQUESTS FOR ADMISSIONS 

 

Pursuant to 37 C.F. R. § 2.116 and 2.120 and Rules 26 and 36 of the Federal Rules of 

Civil Procedure, Opposer Airbnb, Inc. (“Opposer” or “Airbnb”) requests that Applicant AirEase, 

LLC (“Applicant”) answer the following Requests for Admissions (collectively “Requests”; 

individually, “Request”), in writing and under oath within thirty (30) days after service of this 

request, or such other time and place as may be agreed upon by counsel.  

DEFINITIONS 

A. “Opposer” refers to Airbnb, Inc. 

B. “Opposer’s Pleaded Registrations” refers to the registrations pleaded in Paragraph 

3 of the Notice of Opposition in this Opposition No. 91287634. 

C. “Opposer’s Marks” refers individually and collectively to the marks underlying 

Opposer’s Pleaded Registrations. 

D. “Opposer’s Goods and Services” refers individually and collectively to all goods 

and services covered by Opposer’s Pleaded Registrations. 



OPPOSER’S FIRST REQUESTS FOR ADMISSIONS 

Airbnb, Inc. v. AirEase, LLC (AIREASE) Opposition No. 91287634 
2 

 

E. “Applicant”, “You”, and “Your” refer to AirEase, LLC, including all of its agents 

and corporate entities who use or may use Applicant’s Mark at its direction or with its 

authorization. 

F. The “Application” refers to U.S. Trademark Application Serial No. 97541914. 

G. “Applicant’s Mark” refers to the mark depicted in the drawing of the Application. 

H. “Applicant’s Goods and Services” refers individually and collectively to the 

goods and services offered, sold, or promoted, or intended to be offered, sold, or promoted, in 

connection with Applicant’s Mark, including but not limited to the services identified in the 

Application.  

I. “Person” includes both the singular and plural, and means any individual, 

partnership, joint venture, corporation, proprietorship, firm, association, group, club, institute, 

governmental body, or any other organization or entity. “Person” includes any Third Party. 

J. “Consumer” means any Person to whom Applicant has offered for sale or sold 

Applicant’s Goods and Services or to whom Applicant intends or believes they will offer for sale 

or sell Applicant’s Goods and Services. 

K. “Channels of Trade” means the areas of commerce where, and the means by 

which, goods or services are marketed, sold, or intended to be marketed or sold.  Channels of 

Trade include, but are not limited to, the sales agents, dealerships, distributors, websites, mobile 

applications, online platforms, or other outlets through which any goods or services are, have 

been, or are intended to be marketed or sold. 

L. The terms “any” and “all” shall be mutually interchangeable and shall not be 

construed to limit any request. 

M.  “And” shall mean “or” and “or” shall mean “and” to make the request inclusive 

rather than exclusive. 
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N. The past tense shall be construed to include the present tense, and vice versa, to 

make the request inclusive rather than exclusive. 

O. The singular shall be construed to include the plural, and vice versa, to make the 

request inclusive rather than exclusive. 

P.  “Including” shall mean “including but not limited to” and “including without 

limitation.” 

INSTRUCTIONS 

1. Please re-state each Request in full immediately before your response. 

2. If you interpose any objection to any Request, fully state the grounds for the 

objection. 

3. If a matter is not admitted, the answer must specifically deny it or state in detail 

why you cannot truthfully admit or deny it.  

4. If it is not possible to answer any one, or any subpart, of these Requests in full 

after exercising due diligence to secure the information to do so, please state so expressly. 

Answer every other Request and subpart in full, and provide any information in your possession, 

custody, or control that may partially answer any Request or subpart that you cannot answer in 

full. 

REQUESTS FOR ADMISSIONS 

1. Admit that Opposer has been using Opposer’s Marks in commerce since at least 

2008. 

2. Admit that Opposer owns valid trademark rights in Opposer’s Marks in the 

United States. 

3. Admit that Opposer’s trademark rights in Opposer’s Marks are strong. 

4. Admit that Opposer’s Marks are well-known as trademarks in the United States. 
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5. Admit that Opposer’s Marks are inherently distinctive indicators of the source of 

Opposer’s Goods and Services.  

6. Admit that Applicant seeks to register Applicant’s Mark in the Application for use 

with nearly identical goods and services as Opposer’s Goods and Services. 

7. Admit that Consumers would purchase Applicant’s Goods and Services and 

Opposer’s Goods and Services under substantially the same conditions.  

8. Admit that Applicant’s Goods and Services compete with Opposer’s Goods and 

Services.  

9. Admit that Applicant’s Goods and Services are highly related to Opposer’s Goods 

and Services. 

10. Admit that Applicant promotes Applicant’s Goods and Services to Consumers 

who also use Opposer’s Goods and Services. 

11. Admit that Applicant advertises and promotes Applicant’s Goods and Services in 

the same Channels of Trade in which Opposer advertises and promotes Opposer’s Goods and 

Services. 

12. Admit that the Channels of Trade for Applicant’s Goods and Services overlap 

with the Channels of Trade for Opposer’s Goods and Services. 

13. Admit that Applicant was aware of Opposer at the time they adopted Applicant’s 

Mark. 

14. Admit that Applicant was aware of Opposer at the time they applied to register 

Applicant’s Mark. 

15. Admit that Applicant was aware of Opposer’s Marks at the time they adopted 

Applicant’s Mark. 
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16. Admit that Applicant was aware of Opposer’s Marks at the time they applied to 

register Applicant’s Mark. 

17. Admit that Applicant intends to offer temporary accommodations under 

Applicant’s Mark to Opposer’s customers. 

18. Admit that AIRBNB and AIREASE have similar connotations. 

19. Admit that AIRBNB and AIREASE make similar commercial impressions. 

20. Admit that Consumers are likely to believe Applicant is affiliated with Opposer.   

21. Admit that Consumers are likely to believe Applicant is authorized by Opposer to 

operate its business.  

22. Admit that Applicant selected Applicant’s Mark to create an association with 

Opposer. 

23. Admit that Applicant selected Applicant’s Mark to create an association with 

Opposer’s Marks.  

24. Admit that Consumers are likely to be confused into believing that Applicant’s 

Goods and Services originate from Opposer. 

25. Admit that Consumers are likely to be confused into believing that Opposer has 

authorized goods and services offered under Applicant’s Mark. 

// 

// 

// 

// 

// 

// 

// 
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26. Admit that Consumers are likely to be confused into believing that Opposer is 

affiliated with goods and services offered under Applicant’s Mark. 

 

Dated:  June 25, 2025 Respectfully submitted, 

 

KILPATRICK TOWNSEND & STOCKTON LLP 

 

 

By: /Christopher T. Varas/  

Christopher T. Varas 

 

Kilpatrick Townsend & Stockton LLP 

1420 Fifth Avenue, Suite 3700 

Seattle, WA 98101 

Phone: 206-516-3088 

Facsimile: 206-623-6793 

cvaras@kilpatricktownsend.com 

 

Sarah E. Holland 

Kilpatrick Townsend & Stockton LLP 

1100 Peachtree Street NE, Suite 2800 

Atlanta, Georgia 30309 

Telephone: 404-815-6500 

Facsimile: 404-815-6555 

seholland@kilpatricktownsend.com 

 

Attorneys for Opposer Airbnb, Inc. 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

 

AIRBNB, INC., 

Opposer, 

 

 

 

 

Opposition No. 91287634 

 

v. 

 

AIREASE, LLC,  

 

Applicant. 

 

TM: AIREASE 

 

 (App. Ser. No.  97541914) 

  

 

CERTIFICATE OF SERVICE 

 

This is to certify that a true and correct copy of the foregoing Opposer’s First Requests 

for Admissions to Applicant was served on Applicant’s attorney of record on June 25, 2025 via 

electronic mail to:  

 

Hugh Pfabe, ESQ 

Armory Legal Group PLLC 

2025 Main ST., #93 

Cavendish, Vermont 05142 

hpfabe@armory.law 

 

 

       

   /Christopher T. Varas/ 

   Christopher T. Varas 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

AIRBNB, INC.,   Opposition No.: 91287634 

Opposer,   

   Application Serial No.: 97541914 

v.   

   Mark: AIREASE 

AIREASE, LLC,   

Applicant.    

                        

 

 

APPLICANT’S RESPONSES TO OPPOSER’S FIRST SET OF REQUESTS FOR 

ADMISSIONS 

Pursuant to Rules 26 and 36 of the Federal Rules of Civil Procedure and 37 C.F.R. 

§2.116 and 37 C.F.R. §2.120, Applicant AirEase LLC (“Applicant”), by and through 

undersigned counsel, hereby states its responses to Opposer Airbnb, Inc.’s (“Opposer”) First Set 

of Requests for Admissions as follows: 

 

RESPONSES 

 

REQUEST FOR ADMISSION NO. 1 

Admit that Opposer has been using Opposer’s Marks in commerce since at least 2008. 

Response: 

Deny. Applicant lacks sufficient knowledge to form an opinion as to the truth of this Request for 

Admission. Applicant has visibility to Opposer’s Marks and Opposer’s alleged date of first use 

in commerce, but Applicant cannot verify said allegations and thus denies the same and leaves 

Opposer to its proof. 
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REQUEST FOR ADMISSION NO. 2 

Admit that Opposer owns valid trademark rights in Opposer’s Marks in the United States. 

Response: 

Deny. Applicant has visibility to Opposer’s registered and published Marks, but lacks sufficient 

knowledge to form an opinion as to the validity of said Marks. 

 

REQUEST FOR ADMISSION NO. 3 

Admit that Opposer’s trademark rights in Opposer’s Marks are strong. 

Response: 

Deny. Applicant lacks sufficient knowledge to form an opinion as to the strength of Opposer’s 

alleged Marks and, further, Applicant disputes strength of separate elements of Opposer’s Marks 

and questions whether at least some of Opposer’s Marks may be becoming generic. 

 

REQUEST FOR ADMISSION NO. 4 

Admit that Opposer’s Marks are well-known as trademarks in the United States. 

Response: 

Deny. Applicant lacks sufficient knowledge to form an opinion as to notoriety of Opposer’s 

alleged Marks. 

 

REQUEST FOR ADMISSION NO. 5 

Admit that Opposer’s Marks are inherently distinctive indicators of the source of Opposer’s 

Goods and Services. 

Response: 
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Deny. Applicant is unaware of any verified information to support an assessment of Opposer’s 

alleged Marks being inherently distinctive, and, further, Applicant believes that Opposer’s 

alleged Marks may be becoming or have become generic and/or merely descriptive or online 

short term rental services. 

 

REQUEST FOR ADMISSION NO. 6 

Admit that Applicant seeks to register Applicant’s Mark in the Application for use with nearly 

identical goods and services as Opposer’s Goods and Services. 

Response: 

Deny. Applicant contends and has a good-faith belief that Applicant’s intended goods and 

services differ substantively from those offered by Opposer in association with Opposer’s 

alleged Marks. 

 

REQUEST FOR ADMISSION NO. 7 

Admit that Consumers would purchase Applicant’s Goods and Services and Opposer’s Goods 

and Services under substantially the same conditions. 

Response: 

Deny. Applicant contends and has a good-faith belief that potential Consumers would purchase 

or are likely to purchase Applicant’s Goods and Services under substantively different conditions 

that those associated with Opposer’s Goods and Services. 

 

REQUEST FOR ADMISSION NO. 8 

Admit that Applicant’s Goods and Services compete with Opposer’s Goods and Services. 
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Response: 

Deny. Applicant’s Goods and Services are intended to be offered to Consumers who are in a 

different target demographic or in different needs than those of Opposer’s Goods and Services. 

 

REQUEST FOR ADMISSION NO. 9 

Admit that Applicant’s Goods and Services are highly related to Opposer’s Goods and Services. 

Response: 

Deny. Applicant contends and has a good-faith belief that Applicant’s intended Goods and 

Services and those explicitly offered by Opposer differ substantively. Further, “Highly related” is 

a subjective term/phrase and cannot be evaluated or properly assessed within the framework of 

this Request for Admission, and thus Applicant denies the same and leaves Opposer to its proof. 

 

REQUEST FOR ADMISSION NO. 10 

Admit that Applicant promotes Applicant’s Goods and Services to Consumers who also use 

Opposer’s Goods and Services. 

Response: 

Deny. Applicant’s Goods and Services are intended to be offered to Consumers who are in a 

different target demographic or in different needs than those of Opposer’s Goods and Services. 

 

REQUEST FOR ADMISSION NO. 11 

Admit that Applicant advertises and promotes Applicant’s Goods and Services in the same 

Channels of Trade in which Opposer advertises and promotes Opposer’s Goods and Services. 

Response: 
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Deny. Applicant has yet to determine and/or establish Applicant’s intended Channels of Trade. 

 

REQUEST FOR ADMISSION NO. 12 

Admit that the Channels of Trade for Applicant’s Goods and Services overlap with the Channels 

of Trade for Opposer’s Goods and Services. 

Response: 

Deny. Applicant has yet to determine and/or establish Applicant’s intended Channels of Trade. 

 

REQUEST FOR ADMISSION NO. 13 

Admit that Applicant was aware of Opposer at the time they adopted Applicant’s Mark. 

Response: 

Admit that Applicant was aware of existence of Opposer as a business entity, with no additional 

admission, implied or explicit. 

 

REQUEST FOR ADMISSION NO. 14 

Admit that Applicant was aware of Opposer at the time they applied to register Applicant’s 

Mark. 

Response: 

Admit that Applicant was aware of existence of Opposer as a business entity, with no additional 

admission, implied or explicit. 

 

REQUEST FOR ADMISSION NO. 15 

Admit that Applicant was aware of Opposer’s Marks at the time they adopted Applicant’s Mark. 
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Response: 

Deny. Applicant was not aware of Opposer owning registrations to the alleged Marks at the time 

of initial adoption of Applicant’s Mark. 

 

REQUEST FOR ADMISSION NO. 16 

Admit that Applicant was aware of Opposer’s Marks at the time they applied to register 

Applicant’s Mark. 

Response: 

Admit that Applicant was aware of Opposer owning a registration to at least one alleged Mark at 

the time of application for registration of Applicant’s mark, with no additional admission, 

implied or explicit. 

 

REQUEST FOR ADMISSION NO. 17 

Admit that Applicant intends to offer temporary accommodations under Applicant’s Mark to 

Opposer’s customers. 

Response: 

Admit that Applicant intends to offer temporary accommodations exclusively to airline travelers 

needing brief, flight-related accommodations, including transportation to/from airports and 

luggage storage, with no additional admission, implied or explicit. 

 

REQUEST FOR ADMISSION NO. 18 

Admit that AIRBNB and AIREASE have similar connotations. 

Response: 
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Deny. Applicant contends and has a good-faith belief that AIRBNB and AIREASE do not have 

similar connotations, and further that Consumers currently do and are likely to focus on the latter 

part of both marks. 

 

REQUEST FOR ADMISSION NO. 19 

Admit that AIRBNB and AIREASE make similar commercial impressions. 

Response: 

Deny. Applicant contends and has a good-faith belief that AIRBNB and AIREASE do not make 

similar commercial impressions, and further that Consumers currently do and are likely to focus 

on the latter part of both marks. 

 

REQUEST FOR ADMISSION NO. 20 

Admit that Consumers are likely to believe Applicant is affiliated with Opposer. 

Response: 

Deny. Applicant contends and has a good-faith belief that Consumers are not likely to believe 

that Applicant is affiliated with Opposer. 

 

REQUEST FOR ADMISSION NO. 21 

Admit that Consumers are likely to believe Applicant is authorized by Opposer to operate its 

business. 

Response: 
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Deny. Applicant contends and has a good-faith belief that Consumers are not likely to believe 

that Applicant is authorized by Opposer to operate its business, or that the two businesses are in 

any way affiliated. 

 

REQUEST FOR ADMISSION NO. 22 

Admit that Applicant selected Applicant’s Mark to create an association with Opposer. 

Response: 

Deny. Applicant did not select Applicant’s Mark to create an association with Opposer. 

 

REQUEST FOR ADMISSION NO. 23 

Admit that Applicant selected Applicant’s Mark to create an association with Opposer’s Marks. 

Response: 

Deny. Applicant did not select Applicant’s Mark to create an association with Opposer’s alleged 

Marks. 

 

REQUEST FOR ADMISSION NO. 24 

Admit that Consumers are likely to be confused into believing that Applicant’s Goods and 

Services originate from Opposer. 

Response: 

Deny. Applicant contends and has a good-faith belief that Consumers are not likely to be 

confused into believing that Applicant’s Goods and Services originate with Opposer. 

 

REQUEST FOR ADMISSION NO. 25 
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Admit that Consumers are likely to be confused into believing that Opposer has authorized goods 

and services offered under Applicant’s Mark. 

Response: 

Deny. Applicant contends and has a good-faith belief that Consumers are not likely to be 

confused into believing that Opposer has authorized goods and services offered under 

Applicant’s Mark. 

 

REQUEST FOR ADMISSION NO. 26 

Admit that Consumers are likely to be confused into believing that Opposer is affiliated with 

goods and services offered under Applicant’s Mark. 

Response: 

Deny. Applicant contends and has a good-faith belief that Consumers are not likely to be 

confused into believing that Opposer is affiliated with goods and services offered under 

Applicant’s Mark. 

 

         Respectfully submitted, 

Date: August 16, 2024  By:  /s/ Hubert W. Pfabe 

 Hubert W. Pfabe, Esq. 

 ARMORY LEGAL GROUP PLLC 

 2025 Main St., #93 

 Cavendish, VT 05142 

  Tel. (860) 698-0070 

 hpfabe@armorylegalgroup.com 

 Attorney for Applicant, 

 AirEase LLC 

  

mailto:hpfabe@armorylegalgroup.com
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

AIRBNB, INC.,   Opposition No.: 91287634 

Opposer,   

   Application Serial No.: 97541914 

v.   

   Mark: AIREASE 

AIREASE, LLC,   

Applicant.    

                        

 

 

 

VERIFICATION OF RESPONSES 

 

 I, Dalila May, am owner of AIREASE, LLC. I believe, based on reasonable inquiry, that 

the foregoing answers are true and correct to the best of my knowledge, information, and belief. 

 

I verify under penalty of perjury that the foregoing is true and correct. 

 

Executed on August 16, 2024 

 

 

          /s/    Dalila May  

                 Dalila May 

Owner 

     AIREASE, LLC 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

AIRBNB, INC.,   Opposition No.: 91287634 

Opposer,   

   Application Serial No.: 97541914 

v.   

   Mark: AIREASE 

AIREASE, LLC,   

Applicant.    

                        

 

 

 

CERTIFICATION 

 

 I hereby certify that a true and complete copy of the foregoing Applicant’s Responses to 

Opposer’s First Set of Requests for Admissions has been served on counsel to Opposer Airbnb, 

Inc. by forwarding said copy on the 16th day of August, 2024, via email to: 

 Christopher T. Varas 

 Kilpatrick Townsend & Stockton LLP 

 cvaras@kilpatricktownsend.com 

 

 Sarah E. Holland 

 Kilpatrick Townsend & Stockton LLP 

 seholland@kilpatricktownsend.com 

 

 

          /s/ Hubert W. Pfabe   

        Hubert W. Pfabe, Esq. 

        Armory Legal Group PLLC 

 

 

mailto:cvaras@kilpatricktownsend.com
mailto:seholland@kilpatricktownsend.com


 

 

 

 

EXHIBIT 5 

 
 



 

 
OPPOSER’S FIRST REQUEST FOR PRODUCTION OF  
DOCUMENTS AND THINGS TO APPLICANTS 
Airbnb, Inc. v. AirEase, LLC (AIREASE) Opposition No. 91287634 

1 

 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
 
AIRBNB, INC., 

Opposer, 
 

 
 
 

Opposition No. 91287634 
v. 
 
 

AIREASE, LLC, 
 

Applicant. 
 

 
 
TM: AIREASE 
 
 (App. Ser. No.  97541914) 

  
 

OPPOSER’S FIRST REQUEST FOR PRODUCTION OF  
DOCUMENTS AND THINGS TO APPLICANT 

 
Pursuant to 37 C.F. R. § 2.116 and 2.120 and Rule 34 of the Federal Rules of Civil 

Procedure, Opposer Airbnb, Inc. (“Opposer” or “Airbnb”) requests that Applicant AirEase, LLC 

(“Applicant”) answer the following Requests for Production of Documents and Things 

(collectively “Requests”; individually, “Request”), and produce the requested documents and 

things at the offices of Kilpatrick Townsend & Stockton, LLP, 1100 Peachtree St NE # 2800, 

Atlanta, GA 30309, within thirty (30) days after service of this request, or such other time and 

place as may be agreed upon by counsel. 

DEFINITIONS 

A. “Opposer” refers to Airbnb, Inc. 

B. “Opposer’s Pleaded Registrations” refers to the registrations pleaded in Paragraph 

3 of the Notice of Opposition in this Opposition No. 91287634. 

C. “Opposer’s Marks” refers individually and collectively to the marks underlying 

Opposer’s Pleaded Registrations. 
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D. “Opposer’s Goods and Services” refers individually and collectively to all goods 

and services covered by Opposer’s Pleaded Registrations. 

E. “Applicant”, “Applicants”, “You”, and “Your” refer to AirEase, LLC, including 

all of their agents and corporate entities who use or may use Applicant’s Mark at their direction 

or with their authorization. 

F. The “Application” refers to U.S. Trademark Application Serial No. 97541914. 

G. “Applicant’s Mark” refers to the mark depicted in the drawing of the Application. 

H. “Applicant’s Goods and Services” refers individually and collectively to the 

goods and services offered, sold, or promoted, or intended to be offered, sold, or promoted, in 

connection with Applicant’s Mark, including but not limited to the services identified in the 

Application.  

I. “Documents” includes “things” and is defined in the broadest construction under 

Rule 34 of the Federal Rules of Civil Procedure and includes, without limiting the generality of 

the foregoing, the original and all copies, drafts, and translations of any document in any written, 

recorded, or graphic form, including memoranda and notes of oral conversations, as well as 

compilations, catalogs, and summaries of information or data, whether typed, handwritten, 

printed, recorded, or otherwise produced or reproduced, and any other retrievable data (whether 

email, discs, tapes, cards, or data coded electrostatically, electromagnetically, optically, or 

otherwise). “Document” also means any non-identical copy thereof. Designated documents are 

to be taken as including all attachments, exhibits, enclosures, appendices, and other documents 

that relate to or refer to such designated documents. The enumeration of various specific items as 

included within the definition of the word “documents” shall not be taken to limit the generality 
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of this word, and the requests herein are directed and intended to obtain all “documents” in the 

broadest and most comprehensive sense and meaning of this word. 

J. “Person” includes both the singular and plural, and means any individual, 

partnership, joint venture, corporation, proprietorship, firm, association, group, club, institute, 

governmental body, or any other organization or entity. “Person” includes any Third Party. 

K. “Third Party” includes both the singular and plural, and means any Person except 

Opposer and Applicant. 

L. “Identify” or “specify,” when used in reference to a Person who is an individual, 

means to state his or her full name, present or last known address and phone number, all known 

email addresses, and present or last known position or business affiliation. 

M. “Identify” or “specify,” when used in reference to a Person who is a partnership, 

joint venture, corporation, proprietorship, firm, association, group, club, institute, governmental 

body, or any other organization or entity, means to state its full name, the legal form of such 

entity or organization, its present or last known address and telephone number, and the identity 

of its chief executive officer, partners, or persons in equivalent positions. 

N. “Consumer” means any Person to whom Applicant has offered for sale or sold 

Applicant’s Goods and Services or to whom Applicant intends or believes they will offer for sale 

or sell Applicant’s Goods and Services. 

O. “Channels of Trade” means the areas of commerce where, and the means by 

which, goods or services are marketed, sold, or intended to be marketed or sold.  Channels of 

Trade include, but are not limited to, the sales agents, dealerships, distributors, websites, mobile 

applications, online platforms, or other outlets through which any goods or services are, have 

been, or are intended to be marketed or sold. 
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P. The terms “any” and “all” shall be mutually interchangeable and shall not be 

construed to limit any request. 

Q.  “And” shall mean “or” and “or” shall mean “and” to make the request inclusive 

rather than exclusive. 

R. The past tense shall be construed to include the present tense, and vice versa, to 

make the request inclusive rather than exclusive. 

S. The singular shall be construed to include the plural, and vice versa, to make the 

request inclusive rather than exclusive. 

T.  “Including” shall mean “including but not limited to” and “including without 

limitation.” 

U.  “Concerning” shall mean regarding, referring to, relating to, discussing, noting, 

about, with respect to, mentioning, describing, evidencing, or constituting. 

INSTRUCTIONS 

1. Documents should be produced as they are kept in the usual course of business or 

organized and labeled to correspond with the numbered categories of these Requests. 

Electronically stored information such as Microsoft Excel files, data files, or other financial or 

accounting information shall be produced in native electronic format, with all metadata intact.  

All other DOCUMENTS shall be produced in (1) native electronic format, with all metadata 

intact; (2) searchable PDF format, or (3) electronic TIFF images with associated OCR data or 

extracted text files; and, as may be appropriate, with load files in Relativity, Concordance, IPro, 

and Summation formats. 

2. With respect to any Document withheld from production upon a claim of 

privilege, state for each such Document: 
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a. the type of Document; 

b. the date of the Document; 

c. the name and job title of the author of the Document; 

d. the name and job title of the recipient of the Document; 

e. the name and job title of each person who received a copy of the Document; 

and 

f. a brief summary of the subject matter of the Document. 

3. These Requests shall be deemed to be continuing. Applicant is under a duty to 

supplement, correct, or amend their response to any of these Requests if they learn that any 

response is in some material respect incomplete or incorrect and if the additional or corrective 

information has not otherwise been made known to Opposer during the discovery process or in 

writing. If after producing Documents, Applicant becomes aware of Documents responsive to 

these Requests, such Documents shall be produced whether such Documents were newly 

discovered, newly created, or otherwise. 

DOCUMENT REQUESTS 

1. All Documents Concerning Your creation, selection, and adoption of Applicant’s 

Mark, including but not limited to any trademark searches, investigations, market research or 

studies, written opinions or reports, artwork, sketches, drafts, drawings, images, and any 

communications related thereto. 

2. All Documents Concerning any alternative names, phrases, logos, designs, or 

words You considered, whether or not adopted, in connection with the process that resulted in 

the adoption of Applicant’s Mark.  
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3. Documents sufficient to identify any applications filed by You or on Your behalf 

to register any name, mark, or designation which consists of or incorporates the term “AIR,” 

including but not limited to Applicant’s Mark. 

4. Documents sufficient to identify any internet domain, social media handle, 

business name, or other account registered by You or on Your behalf that consists of or 

incorporates the term “AIR,” including but not limited to Applicant’s Mark. 

5. Documents sufficient to enable Opposer to view the contents of any websites that 

have included use of Applicant’s Mark from the date Applicant’s Mark first appeared on any 

such website to the present. 

6. Documents sufficient to show the Channels of Trade through which You have 

marketed or sold Applicant’s Goods and Services and through which You intend to market or 

sell Applicant’s Goods and Services. 

7. Documents sufficient to identify the typical or target Consumers of Applicant’s 

Goods and Services. 

8. Documents sufficient to identify the actual or intended purchasers or end users of 

Applicant’s Goods and Services, including, but not limited to, any research or studies related to 

such purchasers or users. 

9. Representative Documents sufficient to show Your use of Applicant’s Mark to 

promote Applicant’s Goods and Services. 

10. Representative Documents sufficient to show the advertising media or 

promotional means You have used or intend to use to promote Applicant’s Goods and Services.  
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11. Representative Documents Concerning any paid search or other form of internet 

advertising by Applicant Concerning Opposer, Opposer’s Goods and Services, or Opposer’s 

Marks. 

12. All Documents excluding correspondence with legal counsel in Applicant’s 

possession Concerning Opposer, Opposer’s Goods and Services, or Opposer’s Marks. 

13. All Documents Concerning Applicant’s marketing plans and strategy with respect 

to Applicant’s Good and Services. 

14. All Documents Concerning any connection between Applicant, Applicant’s 

Goods and Services, or Applicant’s Mark on the one hand, and Opposer, Opposer’s Goods and 

Services, or Opposer’s Marks on the other hand. 

15. Documents sufficient to identify how and when Applicant first learned of 

Opposer. 

16. Documents sufficient to identify how and when Applicant first learned of 

Opposer’s Marks. 

17. Documents comprising or Concerning Applicant’s communications with any 

Third Party Concerning Opposer or Opposer’s Marks. 

18. Documents Concerning or supporting Applicant’s denial of the allegations in the 

Notice of Opposition filed in Opposition No. 91287634. 

19. Documents evidencing the basis for the Affirmative Defenses and Amplifications 

asserted in Your Answer to Opposer’s Notice of Opposition filed in Opposition No. 91287634. 

20. Documents Concerning communications between Applicant and any media outlet, 

journalist, or news organization referring or relating to Opposer, Opposer’s Marks, or Opposer’s 

Goods and Services. 
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21. Documents referred to or relied on in responding to Opposer’s First Set of 

Interrogatories. 

Dated:  July 18, 2024 Respectfully submitted, 
 

KILPATRICK TOWNSEND & STOCKTON LLP 
 
 

By: /Christopher T. Varas/    
Christopher T. Varas 
Kilpatrick Townsend & Stockton LLP 
1420 Fifth Avenue, Suite 3700 
Seattle, WA 98101 
Phone: 206-516-3088 
Facsimile: 206-623-6793 
cvaras@kilpatricktownsend.com 
 
Sarah E. Holland 
Kilpatrick Townsend & Stockton LLP 
1100 Peachtree Street NE, Suite 2800 
Atlanta, Georgia 30309 
Telephone: 404-815-6500 
Facsimile: 404-815-6555 
seholland@kilpatricktownsend.com 
 
Attorneys for Opposer Airbnb, Inc. 

 
  



 

 
OPPOSER’S FIRST REQUEST FOR PRODUCTION OF  
DOCUMENTS AND THINGS TO APPLICANTS 
Airbnb, Inc. v. AirEase, LLC (AIREASE) Opposition No. 91287634 

9 

 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
 
AIRBNB, INC., 

Opposer, 
 

 
 
 

Opposition No. 91287634 
v. 
 
 

AIREASE, LLC, 
 

Applicant. 
 

 
 
TM: AIREASE 
 
 (App. Ser. No.  97541914) 

  
 

CERTIFICATE OF SERVICE 
 

This is to certify that a true and correct copy of the foregoing Opposer’s First Request for 

Production of Documents was served on Applicant’s attorney of record on July 18, 2024 via 

electronic mail to:  

 
Hugh Pfabe, ESQ 
Armory Legal Group PLLC 
2025 Main ST., #93 
Cavendish, Vermont 05142 
hpfabe@armory.law 

       
   /Christopher T. Varas/    

Christopher T. Varas 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

AIRBNB, INC.,   Opposition No.: 91287634 

Opposer,   

   Application Serial No.: 97541914 

v.   

   Mark: AIREASE 

AIREASE, LLC,   

Applicant.    

                        

 

 

APPLICANT’S RESPONSES AND OBJECTIONS TO OPPOSER’S FIRST 

REQUEST FOR PRODUCTION OF DOCUMENTS AND THINGS 

Pursuant to Rules 34 of the Federal Rules of Civil Procedure and 37 C.F.R. §2.116 and 

37 C.F.R. §2.120, Applicant AirEase LLC (“Applicant”), by and through undersigned counsel, 

hereby states its responses to Opposer Airbnb, Inc.’s (“Opposer”) First Request for Production of 

Documents and Things to Applicant (“Requests” collectively; “Request” individually) as 

follows: 

 

RESPONSES AND OBJECTIONS 

 

DOCUMENT REQUEST NO. 1 

All Documents Concerning Your creation, selection, and adoption of Applicant’s Mark, 

including but not limited to any trademark searches, investigations, market research or studies, 

written opinions or reports, artwork, sketches, drafts, drawings, images, and any communications 

related thereto. 

Response: 
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Applicant objects to this Request to the extent it seeks documents protected by attorney-client, 

attorney work product, or other privilege or protection. Applicant further objects to this Request 

as it may seek to disclose business secrets, trade secrets, business or marketing strategies, or 

other proprietary information. Applicant further objects to this Request to the extent that it is 

overly broad and reasonably calculated to lead to admissible evidence. Subject to these 

objections, Applicant will produce any responsive documents in its possession, custody, or 

control which are not privileged, protected, or proprietary, and which appear to be reasonably 

attainable and relevant to admissible evidence. 

 

DOCUMENT REQUEST NO. 2 

All Documents Concerning any alternative names, phrases, logos, designs, or words You 

considered, whether or not adopted, in connection with the process that resulted in the adoption 

of Applicant’s Mark. 

Response: 

Applicant cannot produce documents per this Request as no relevant documents exist. No other 

names were considered, though other spellings were considered, consisting of “Ares” and 

“Aries”. 

 

DOCUMENT REQUEST NO. 3 

Documents sufficient to identify any applications filed by You or on Your behalf to register any 

name, mark, or designation which consists of or incorporates the term “AIR,” including but not 

limited to Applicant’s Mark. 

Response: 
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Applicant will produce any responsive documents in its possession, custody, or control. 

 

DOCUMENT REQUEST NO. 4 

Documents sufficient to identify any internet domain, social media handle, business name, or 

other account registered by You or on Your behalf that consists of or incorporates the term 

“AIR,” including but not limited to Applicant’s Mark. 

Response: 

Applicant will produce any responsive documents in its possession, custody, or control. 

 

DOCUMENT REQUEST NO. 5 

Documents sufficient to enable Opposer to view the contents of any websites that have included 

use of Applicant’s Mark from the date Applicant’s Mark first appeared on any such website to 

the present. 

Response: 

Applicant will produce any responsive documents in its possession, custody, or control. 

 

DOCUMENT REQUEST NO. 6 

Documents sufficient to show the Channels of Trade through which You have marketed or sold 

Applicant’s Goods and Services and through which You intend to market or sell Applicant’s 

Goods and Services. 

Response: 

Applicant will produce any responsive documents in its possession, custody, or control. 
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DOCUMENT REQUEST NO. 7 

Documents sufficient to identify the typical or target Consumers of Applicant’s Goods and 

Services. 

Response: 

Applicant objects to this Request as it may seek to disclose business secrets, trade secrets, 

business or marketing strategies, or other proprietary information. To the extent such documents 

must be produced, Applicant will only produce such documents pursuant to a Protective Order 

under Fed. R. Civ. P.26(c) and in adequately redacted format. 

 

DOCUMENT REQUEST NO. 8 

Documents sufficient to identify the actual or intended purchasers or end users of Applicant’s 

Goods and Services, including, but not limited to, any research or studies related to such 

purchasers or users. 

Response: 

Applicant objects to this Request as it is unnecessarily duplicative of one or more prior Requests. 

Applicant further objects to this Request as it may seek to disclose business secrets, trade secrets, 

business or marketing strategies, or other proprietary information. To the extent such documents 

must be produced, Applicant will only produce such documents pursuant to a Protective Order 

under Fed. R. Civ. P.26(c) and in adequately redacted format. 

 

DOCUMENT REQUEST NO. 9 

Representative Documents sufficient to show Your use of Applicant’s Mark to promote 

Applicant’s Goods and Services. 
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Response: 

Applicant will produce any responsive documents in its possession, custody, or control. 

 

DOCUMENT REQUEST NO. 10 

Representative Documents sufficient to show the advertising media or promotional means You 

have used or intend to use to promote Applicant’s Goods and Services. 

Response: 

Applicant objects to this Request as it may seek to disclose business secrets, trade secrets, 

business or marketing strategies, or other proprietary information. Further, Applicant does not 

possess any documents regarding “intent”, though such a request is inherently overly broad. To 

the extent such documents to prior advertising or promotion exist, Applicant will produce any 

responsive documents in its possession, custody, or control. 

 

DOCUMENT REQUEST NO. 11 

Representative Documents Concerning any paid search or other form of internet advertising by 

Applicant Concerning Opposer, Opposer’s Goods and Services, or Opposer’s Marks. 

Response: 

Applicant objects to this Request as it is unclear and appears to be contradictory. It is unclear to 

Applicant how “internet advertising” is a form of paid search. Further, it is unclear what Opposer 

is requesting with this Request and thus Applicant is unable to respond substantively or with 

substantiating arguments at this time. 

 

DOCUMENT REQUEST NO. 12 
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All Documents excluding correspondence with legal counsel in Applicant’s possession 

Concerning Opposer, Opposer’s Goods and Services, or Opposer’s Marks. 

Response: 

Applicant will produce any responsive documents in its possession, custody, or control. 

 

DOCUMENT REQUEST NO. 13 

All Documents Concerning Applicant’s marketing plans and strategy with respect to Applicant’s 

Good and Services. 

Response: 

Applicant objects to this Request as it may seek to disclose business secrets, trade secrets, 

business or marketing strategies, or other proprietary information. Further, Applicant does not 

possess any documents regarding marketing plans or marketing strategies. 

 

DOCUMENT REQUEST NO. 14 

All Documents Concerning any connection between Applicant, Applicant’s Goods and Services, 

or Applicant’s Mark on the one hand, and Opposer, Opposer’s Goods and Services, or Opposer’s 

Marks on the other hand. 

Response: 

Applicant objects to this Request to the extent it seeks documents protected by attorney-client, 

attorney work product, or other privilege or protection. Beyond documents protected by 

privilege, Applicant does not possess any such documents or things. 

 

DOCUMENT REQUEST NO. 15 
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Documents sufficient to identify how and when Applicant first learned of Opposer. 

Response: 

Applicant does not possess any documents relevant to this Request. 

 

DOCUMENT REQUEST NO. 16 

Documents sufficient to identify how and when Applicant first learned of Opposer’s Marks. 

Response: 

Applicant does not possess any documents relevant to this Request. 

 

DOCUMENT REQUEST NO. 17 

Documents comprising or Concerning Applicant’s communications with any Third Party 

Concerning Opposer or Opposer’s Marks. 

Response: 

Applicant objects to this Request to the extent it seeks documents protected by attorney-client, 

attorney work product, or other privilege or protection. Beyond documents protected by 

privilege, Applicant does not possess any such documents or things. 

 

DOCUMENT REQUEST NO. 18 

Documents Concerning or supporting Applicant’s denial of the allegations in the Notice of 

Opposition filed in Opposition No. 91287634. 

Response: 

Applicant objects to this Request to the extent that it appears to seek documents protected by 

attorney-client, attorney work product, or other privilege or protection. Applicant further objects 
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to this Request as it calls for disclosure of attorney work product prepared in anticipation of 

litigation or for trial. 

 

DOCUMENT REQUEST NO. 19 

Documents evidencing the basis for the Affirmative Defenses and Amplifications asserted in 

Your Answer to Opposer’s Notice of Opposition filed in Opposition No. 91287634. 

Response: 

Applicant objects to this Request to the extent that it appears to seek documents protected by 

attorney-client, attorney work product, or other privilege or protection. Applicant further objects 

to this Request as it calls for disclosure of attorney work product prepared in anticipation of 

litigation or for trial. 

 

DOCUMENT REQUEST NO. 20 

Documents Concerning communications between Applicant and any media outlet, journalist, or 

news organization referring or relating to Opposer, Opposer’s Marks, or Opposer’s Goods and 

Services. 

Response: 

Applicant does not possess any documents or things relevant to this Request. 

 

DOCUMENT REQUEST NO. 21 

Documents referred to or relied on in responding to Opposer’s First Set of Interrogatories. 

Response: 
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Applicant objects to this Request to the extent that it appears to seek documents protected by 

attorney-client, attorney work product, or other privilege or protection. Applicant further objects 

to this Request as it calls for disclosure of attorney work product prepared in anticipation of 

litigation or for trial. To the extent that documents or things which are responsive to this Request 

are not protected, privileged, overly burdensome, or object to in Applicant’s Response to 

Opposer’s First Set of Interrogatories, Applicant will produce any responsive documents in its 

possession, custody, or control. 

 

 

         Respectfully submitted, 

Date: August 16, 2024  By:  /s/ Hubert W. Pfabe 

 Hubert W. Pfabe, Esq. 

 ARMORY LEGAL GROUP PLLC 

 2025 Main St., #93 

 Cavendish, VT 05142 

  Tel. (860) 698-0070 

 hpfabe@armorylegalgroup.com 

 Attorney for Applicant, 

 AirEase LLC 

  

mailto:hpfabe@armorylegalgroup.com
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

AIRBNB, INC.,   Opposition No.: 91287634 

Opposer,   

   Application Serial No.: 97541914 

v.   

   Mark: AIREASE 

AIREASE, LLC,   

Applicant.    

                        

 

 

 

CERTIFICATION 

 

 I hereby certify that a true and complete copy of the foregoing Applicant’s Responses and 

Objections to Opposer’s First Request for Production of Documents and Things to Applicant has 

been served on counsel to Opposer Airbnb, Inc. by forwarding said copy on the 16th day of 

August, 2024, via email to: 

 Christopher T. Varas 

 Kilpatrick Townsend & Stockton LLP 

 cvaras@kilpatricktownsend.com 

 

 Sarah E. Holland 

 Kilpatrick Townsend & Stockton LLP 

 seholland@kilpatricktownsend.com 

 

 

          /s/ Hubert W. Pfabe   

        Hubert W. Pfabe, Esq. 

        Armory Legal Group PLLC 

 

mailto:cvaras@kilpatricktownsend.com
mailto:seholland@kilpatricktownsend.com
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