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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

 

 

Videndum Production Solutions, Inc., 

 

Opposer, 

v.  

 

Core SWX, LLC,  

 

Applicant.  

Opposition No. 91287614 

Mark: NATIVE DUAL VOLTAGE 

Application No. 97/511,849 

 

 

Amended Answer to Notice of Opposition of  
Serial No. 97511849 

 

Applicant Core SWX, LLC (“Applicant”), by and through its attorneys, denies that 

Opposer Videndum Production Solutions, Inc. (“Opposer”) is or will be damaged by the 

registration of the mark set forth in U.S. Trademark Application No. 97511849 and hereby 

answers the Notice of Opposition as follows:  

1. Applicant admits the allegations in this paragraph.  

2. Applicant lacks sufficient information to admit or deny the factual allegations in 

this paragraph and, on that basis, denies them.   

3. Applicant lacks sufficient information to admit or deny the factual allegations in 

this paragraph and, on that basis, denies them.   

4. Applicant denies the allegations in this paragraph.  

5. Applicant denies the allegations in this paragraph to the extent that registration of 

Applicant’s Mark would damage Opposer.  
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6. Applicant denies the allegations in this paragraph.  

7. Applicant admits the allegations in this paragraph.  

8. Applicant admits the allegations in this paragraph.  

9. Applicant admits the allegations in this paragraph.  

10. Applicant incorporates by reference and reasserts its Answers to the preceding 

paragraphs.  

11. Applicant’s Mark speaks for itself. Applicant admits that Applicant’s Mark is 

comprised of the terms NATIVE, DUAL, and VOLTAGE, but otherwise denies the allegations in 

this paragraph.  

12. Applicant’s Mark speaks for itself. Applicant admits that Applicant’s Mark is 

comprised of the phrase NATIVE DUAL VOLTAGE, but otherwise denies the allegations in this 

paragraph.  

13. Applicant lacks sufficient information to admit or deny the factual allegations in 

this paragraph and, on that basis, denies them.   

14. Applicant denies the allegations in this paragraph.  

15. Applicant denies the allegations in this paragraph.  

16. Applicant denies the allegations in this paragraph.  

17. Applicant denies the allegations in this paragraph.  

18. Applicant incorporates by reference and reasserts its Answers to the preceding 

paragraphs.  

19. Applicant denies the allegations in this paragraph.  

20. Applicant denies the allegations in this paragraph.  

21. Applicant denies the allegations in this paragraph.  
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22. Applicant denies the allegations in this paragraph.  

Except as expressly stated above, Applicant denies any and all other allegations contained 

in the Notice of Opposition.  

AFFIRMATIVE DEFENSES 

In addition to the Answer set forth above, Applicant asserts the following affirmative 

defenses, without assuming the burden of proof on such defenses that would otherwise fall on 

Opposer:  

FIRST AFFIRMATIVE DEFENSE 

(Lack of Standing) 
 

Opposer has not been and will not be damaged by the Applicant’s Mark and therefore 

lacks standing to file the Notice of Opposition.  

SECOND AFFIRMATIVE DEFENSE 

(Failure to State a Claim) 
 

The Notice of Opposition fails to state a claim upon which relief may be granted.  

THIRD AFFIRMATIVE DEFENSE 

(Unclean Hands) 
 

The Notice of Opposition is barred in whole or in part by the doctrine of unclean hands.  

Applicant respectfully requests that the Trademark Trial & Appeal Board deny the Notice 

of Opposition with prejudice and grant all other appropriate relief to Applicant as it deems 

proper. 
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Dated: December 22, 2023 
 

Respectfully submitted,  
 
/s/ Moish E. Peltz  
Moish E. Peltz, Esq.  
Jaclyn E. Diffley, Esq. 
Falcon Rappaport & Berkman LLP 
265 Sunrise Highway, Suite 50 
Rockville Centre, New York 11570 
Phone: (516) 599-0888 
Fax: (516) 599-0889 
mpeltz@frblaw.com 
jdiffley@frblaw.com 
 
Attorneys for Applicant, 
Core SWX, LLC 
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Certificate of Service 

 
I hereby certify that a true and complete copy of the foregoing has been served on the 

following by electronic mail December 22, 2023:   
 
M. Courtney Jackson 
Melanie E. King 
7700 Forsyth Boulevard, Suite 1800 
St. Louis, Missouri 63105 
(314) 621-5070 
cjackson@atllp.com 
meking@atllp.com 
 
David Magee 
800 Boylston St., 30th Floor 
Boston, Massachusetts 02199 
(314) 621-5070 
dmagee@atllp.com 
 
Attorneys for Opposer, 
Videndum Production Solutions, Inc. 
 
December 22, 2023 

 
/s/ Moish E. Peltz 
Moish E. Peltz, Esq.  
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