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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

 

In the matter of U.S. Application  

  Serial No. 79/328,400 (Int. Class 9) 

Trademark:  MAVIEW 

Filed:  November 23, 2021 

Published in the Official Gazette:  March 21, 2023 

 

 

BMC SOFTWARE, INC., 

 

 Opposer, 

 

  v. 

 

KYLAND TECHNOLOGY CO., LTD., 

 

  Applicant. 

) 

) 

) 

) 

)   Opposition No. 91286184 

) 

) 

) 

) 

) 

 

 

 

 

 

REVISED MOTION TO AMEND APPLICATION WITH CONSENT AND  

STIPULATED WITHDRAWAL OF OPPOSITION WITHOUT PREJUDICE 

On November 22, 2024, the Parties filed a Motion to Amend Application with Consent and 

Stipulated Withdrawal of Opposition Without Prejudice (16 TTABVUE) (“First Motion”). In an 

order dated November 25, 2024 (17 TTABVUE), consideration of the First Motion was deferred 

pending the submission of a red-lined copy of the proposed amendments to the identification of 

goods in the opposed application for MAVIEW assigned Serial No. 79/328,400 (“Application”). 

The Parties now submit this Revised Motion for the Board’s consideration. 

Pursuant to TBMP §§ 605.03(a) and (b) and 37 CFR § 2.133(a), the Parties hereby consent 

and move for the identification of goods in the Application to be amended as follows (revisions 

displayed in red font): 

Recorded computer operating programs, recorded; namely, recorded computer operating programs for 

programming, control, and configuration of hardware, for acquisition, control, and monitoring on 

industrial sites, and for development and configuration of software for acquisition, control, and monitoring 

on industrial sites; recorded computer operating programs that use adaptive control to develop and 

configure software for acquisition, control, and monitoring on industrial sites; recorded computer 

operating programs, namely, recorded computer operating programs for system integrity checks, alarm 

optimization, and control performance monitoring for process industries; recorded computer operating 

programs for industrial automation controls; recorded computer operating programs that use artificial 

intelligence to develop and configure software for acquisition, control, and monitoring on industrial sites; 
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recorded computer operating programs for deploying virtual machines to a cloud computing platform and 

managing virtual machines on a cloud computing platform for the purpose of programming, control, and 

configuration of hardware, for acquisition, control, and monitoring on industrial sites, and for development 

and configuration of software for acquisition, control, and monitoring on industrial sites; recorded 

computer software for use as an application programming interface (API) for programming, control, and 

configuration of hardware, for acquisition, control, and monitoring on industrial sites, and for development 

and configuration of software for acquisition, control, and monitoring on industrial sites; recorded 

computer software utilizing adaptive control for use as an application programming interface (API) for 

process industries; recorded computer software for use as an application programming interface (API) for 

system integrity checks, alarm optimization, and control performance monitoring for process industries; 

recorded computer software for use as an application programming interface (API) for industrial 

automation controls; recorded computer software for use as an application programming interface (API) 

that uses artificial intelligence to develop and configure software for acquisition, control, and monitoring 

on industrial sites; recorded computer software for use as an application programming interface (API) for 

deploying virtual machines to a cloud computing platform and managing virtual machines on a cloud 

computing platform for the purpose of programming, control, and configuration of hardware, for 

acquisition, control, and monitoring on industrial sites, and for development and configuration of software 

for acquisition, control, and monitoring on industrial sites; downloadable computer programs for use in 

database management; for purposes of programming, control, and configuration of hardware, for 

acquisition, control, and monitoring on industrial sites, and for development and configuration of software 

for acquisition, control, and monitoring on industrial sites; downloadable computer programs utilizing 

adaptive control for use in database management for process industries; downloadable computer programs 

for use in database management for purposes of system integrity checks, alarm optimization, and control 

performance monitoring for process industries; downloadable computer programs for use in database 

management for purposes of industrial automation controls; downloadable computer programs for use in 

database management using artificial intelligence for purposes of development and configuration of 

software for acquisition, control, and monitoring on industrial sites; downloadable computer programs for 

use in database management for purposes of deploying virtual machines to a cloud computing platform 

and managing virtual machines on a cloud computing platform for the purpose of programming, control, 

and configuration of hardware, for acquisition, control, and monitoring on industrial sites, and for 

development and configuration of software for acquisition, control, and monitoring on industrial sites; 

downloadable computer software development tools and platforms for use in database management for 

purposes of the development and configuration of software for acquisition, control, and monitoring on 

industrial sites; downloadable software development kits (SDK) for use in database management for 

purposes of the development of software for acquisition, control, and monitoring on industrial sites; 

computer software platforms, downloadable, for application development, web hosting, and database 

management for purposes of programming, control, and configuration of hardware, acquisition, control, 

and monitoring on industrial sites, and development and configuration of software for acquisition, control, 

and monitoring on industrial sites; computer software platforms, downloadable, for application 

development, web hosting, and database management utilizing adaptive control for process industries; 

computer software platforms, downloadable, for application development, web hosting, and database 

management for purposes of system integrity checks, alarm optimization, and control performance 

monitoring for process industries; computer software platforms, downloadable, for application 

development, web hosting, and database management for purposes of industrial automation controls; 

computer software platforms, downloadable, for application development, web hosting, and database 

management using artificial intelligence for purposes of development and configuration of software for 

acquisition, control, and monitoring on industrial sites; computer software platforms, downloadable, for 

application development, web hosting, and database management for purposes of deploying virtual 

machines to a cloud computing platform and managing virtual machines on a cloud computing platform 

for the purpose of programming, control, and configuration of hardware, for acquisition, control, and 

monitoring on industrial sites, and for development and configuration of software for acquisition, control, 

and monitoring on industrial sites; downloadable computer software development tools and platforms for 

application development, web hosting, and database management for purposes of the development and 

configuration of software for acquisition, control, and monitoring on industrial sites; downloadable 

software development kits (SDK) for application development, web hosting, and database management for 

purposes of the development of software for acquisition, control, and monitoring on industrial sites; 
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Computer software applications, downloadable, for programmable logic controller (PLC) to personal 

computer (PC) communication; for purposes of programming, control and configuration of hardware, 

acquisition, control and monitoring on industrial sites, and development and configuration of software for 

acquisition, control and monitoring on industrial sites; Computer software applications, downloadable, for 

programmable logic controller (PLC) to personal computer (PC) communication, utilizing adaptive control 

for process industries; Computer software applications, downloadable, for programmable logic controller 

(PLC) to personal computer (PC) communication, for purposes of system integrity checks, alarm 

optimization, and control performance monitoring for process industries; Computer software applications, 

downloadable, for programmable logic controller (PLC) to personal computer (PC) communication, for 

purposes of industrial automation controls; Computer software applications, downloadable, for 

programmable logic controller (PLC) to personal computer (PC) communication, using artificial 

intelligence for purposes of development and configuration of software for acquisition, control and 

monitoring on industrial sites; Computer software applications, downloadable, for programmable logic 

controller (PLC) to personal computer (PC) communication, for purposes of deploying virtual machines to 

a cloud computing platform and managing virtual machines on a cloud computing platform for the purpose 

of programming, control and configuration of hardware, for acquisition, control and monitoring on 

industrial sites, and for development and configuration of software for acquisition, control and monitoring 

on industrial sites; Downloadable computer software development tools and platforms for programmable 

logic controller (PLC) to personal computer (PC) communication, for purposes of the development and 

configuration of software for acquisition, control and monitoring on industrial sites; Downloadable 

software development kits (SDK), for programmable logic controller (PLC) to personal computer (PC) 

communication, for purposes of the development of software for acquisition, control and monitoring on 

industrial sites; Security tokens being electronic encryption units; computer software platforms, 

downloadable, for application development, web hosting, database management; Integrated circuit cards 

being smart cards; Switchboards; Network communication equipment, namely, network servers, network 

routers, network access server hardware, communication hubs, modems; Chips being integrated circuits 

 

The revised identification of goods in the Application would thus read as follows: 

Recorded computer operating programs, namely, recorded computer operating programs for 

programming, control, and configuration of hardware, for acquisition, control, and monitoring on 

industrial sites, and for development and configuration of software for acquisition, control, and monitoring 

on industrial sites; recorded computer operating programs that use adaptive control to develop and 

configure software for acquisition, control, and monitoring on industrial sites; recorded computer 

operating programs, namely, recorded computer operating programs for system integrity checks, alarm 

optimization, and control performance monitoring for process industries; recorded computer operating 

programs for industrial automation controls; recorded computer operating programs that use artificial 

intelligence to develop and configure software for acquisition, control, and monitoring on industrial sites; 

recorded computer operating programs for deploying virtual machines to a cloud computing platform and 

managing virtual machines on a cloud computing platform for the purpose of programming, control, and 

configuration of hardware, for acquisition, control, and monitoring on industrial sites, and for development 

and configuration of software for acquisition, control, and monitoring on industrial sites; recorded 

computer software for use as an application programming interface (API) for programming, control, and 

configuration of hardware, for acquisition, control, and monitoring on industrial sites, and for development 

and configuration of software for acquisition, control, and monitoring on industrial sites; recorded 

computer software utilizing adaptive control for use as an application programming interface (API) for 

process industries; recorded computer software for use as an application programming interface (API) for 

system integrity checks, alarm optimization, and control performance monitoring for process industries; 

recorded computer software for use as an application programming interface (API) for industrial 

automation controls; recorded computer software for use as an application programming interface (API) 

that uses artificial intelligence to develop and configure software for acquisition, control, and monitoring 

on industrial sites; recorded computer software for use as an application programming interface (API) for 

deploying virtual machines to a cloud computing platform and managing virtual machines on a cloud 

computing platform for the purpose of programming, control, and configuration of hardware, for 

acquisition, control, and monitoring on industrial sites, and for development and configuration of software 

for acquisition, control, and monitoring on industrial sites; downloadable computer programs for use in 
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database management for purposes of programming, control, and configuration of hardware, for 

acquisition, control, and monitoring on industrial sites, and for development and configuration of software 

for acquisition, control, and monitoring on industrial sites; downloadable computer programs utilizing 

adaptive control for use in database management for process industries; downloadable computer programs 

for use in database management for purposes of system integrity checks, alarm optimization, and control 

performance monitoring for process industries; downloadable computer programs for use in database 

management for purposes of industrial automation controls; downloadable computer programs for use in 

database management using artificial intelligence for purposes of development and configuration of 

software for acquisition, control, and monitoring on industrial sites; downloadable computer programs for 

use in database management for purposes of deploying virtual machines to a cloud computing platform 

and managing virtual machines on a cloud computing platform for the purpose of programming, control, 

and configuration of hardware, for acquisition, control, and monitoring on industrial sites, and for 

development and configuration of software for acquisition, control, and monitoring on industrial sites; 

downloadable computer software development tools and platforms for use in database management for 

purposes of the development and configuration of software for acquisition, control, and monitoring on 

industrial sites; downloadable software development kits (SDK) for use in database management for 

purposes of the development of software for acquisition, control, and monitoring on industrial sites; 

computer software platforms, downloadable, for application development, web hosting, and database 

management for purposes of programming, control, and configuration of hardware, acquisition, control, 

and monitoring on industrial sites, and development and configuration of software for acquisition, control, 

and monitoring on industrial sites; computer software platforms, downloadable, for application 

development, web hosting, and database management utilizing adaptive control for process industries; 

computer software platforms, downloadable, for application development, web hosting, and database 

management for purposes of system integrity checks, alarm optimization, and control performance 

monitoring for process industries; computer software platforms, downloadable, for application 

development, web hosting, and database management for purposes of industrial automation controls; 

computer software platforms, downloadable, for application development, web hosting, and database 

management using artificial intelligence for purposes of development and configuration of software for 

acquisition, control, and monitoring on industrial sites; computer software platforms, downloadable, for 

application development, web hosting, and database management for purposes of deploying virtual 

machines to a cloud computing platform and managing virtual machines on a cloud computing platform 

for the purpose of programming, control, and configuration of hardware, for acquisition, control, and 

monitoring on industrial sites, and for development and configuration of software for acquisition, control, 

and monitoring on industrial sites; downloadable computer software development tools and platforms for 

application development, web hosting, and database management for purposes of the development and 

configuration of software for acquisition, control, and monitoring on industrial sites; downloadable 

software development kits (SDK) for application development, web hosting, and database management for 

purposes of the development of software for acquisition, control, and monitoring on industrial sites; 

Computer software applications, downloadable, for programmable logic controller (PLC) to personal 

computer (PC) communication, for purposes of programming, control and configuration of hardware, 

acquisition, control and monitoring on industrial sites, and development and configuration of software for 

acquisition, control and monitoring on industrial sites; Computer software applications, downloadable, for 

programmable logic controller (PLC) to personal computer (PC) communication, utilizing adaptive control 

for process industries; Computer software applications, downloadable, for programmable logic controller 

(PLC) to personal computer (PC) communication, for purposes of system integrity checks, alarm 

optimization, and control performance monitoring for process industries; Computer software applications, 

downloadable, for programmable logic controller (PLC) to personal computer (PC) communication, for 

purposes of industrial automation controls; Computer software applications, downloadable, for 

programmable logic controller (PLC) to personal computer (PC) communication, using artificial 

intelligence for purposes of development and configuration of software for acquisition, control and 

monitoring on industrial sites; Computer software applications, downloadable, for programmable logic 

controller (PLC) to personal computer (PC) communication, for purposes of deploying virtual machines to 

a cloud computing platform and managing virtual machines on a cloud computing platform for the purpose 

of programming, control and configuration of hardware, for acquisition, control and monitoring on 

industrial sites, and for development and configuration of software for acquisition, control and monitoring 

on industrial sites; Downloadable computer software development tools and platforms for programmable 
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logic controller (PLC) to personal computer (PC) communication, for purposes of the development and 

configuration of software for acquisition, control and monitoring on industrial sites; Downloadable 

software development kits (SDK), for programmable logic controller (PLC) to personal computer (PC) 

communication, for purposes of the development of software for acquisition, control and monitoring on 

industrial sites; Security tokens being electronic encryption units; Integrated circuit cards being smart 

cards; Switchboards; Network communication equipment, namely, network servers, network routers, 

network access server hardware, communication hubs, modems; Chips being integrated circuits 

 

The Parties further stipulate and consent that, upon amendment of the Application as set 

forth above, the instant Opposition shall be dismissed without prejudice. 

 

Respectfully submitted this 20th day of December, 2024. 

 

By: /s/Nathan C. Belzer/     

 

Nathan C. Belzer 

BELZER PC 

2905 Bull Street 

Savannah, GA 31405 

Telephone: (912) 236-3001 

Email: nbelzer@belzerlaw.com 

 

Attorney for Opposer BMC Software, Inc. 

 

By: /Michele M. Glessner/     

 

Michele M. Glessner 

MOORE & VAN ALLEN PLLC 

100 North Tryon Street, Suite 4700 

Charlotte, NC 28202-4003 

Telephone: (704) 331-1000 

Facsimile: (704) 331-1000 

Email: micheleglessner@mvalaw.com 

    

Attorney for Applicant Kyland Technology  

Co., Ltd. 
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CERTIFICATE OF SERVICE 

I hereby certify that this REVISED MOTION TO AMEND APPLICATION WITH 

CONSENT AND STIPULATED WITHDRAWAL OF OPPOSITION WITHOUT PREJUDICE 

has been electronically filed through the Electronic Systems for Trademark Trial and Appeals on 

December 20, 2024. A true and correct copy was also e-mailed to Opposer’s counsel of record: 

 

Nathan C. Belzer 

BELZER PC 

2905 Bull Street 

Savannah, GA 31405 

Telephone: (912) 236-3001 

Email: nbelzer@belzerlaw.com 
 

 

/Michele Glessner/     

Michele Glessner 


