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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Mark Opposed: PEBBLE STAY Serial No. 90730731

DINESH PATEL
Opposer Opposition No. 91286182

V.

PAL USA, INC.
Applicant.

APPLICANT'S RESPONSE TO
OPPOSER'S MOTION TO COMPEL INITIAL DISCLOSURES

Applicant, PAL USA, Inc. (“Applicant”) as and for its Response to Opposer

Dinesh Patel's (“Opposer”) Motion to Compel states the following:

FACTUAL BACKGROUND

Pursuant to Rule 26, Applicant timely served its initial disclosures on Opposer on
March 12, 2024, the due date set forth in this Board’s Order dated December 15, 2023.
See, 9 TTABVUE; 12 TTABVUE, Ex. 2 (Applicant’s Initial Disclosures); Fed. R. Civ/ P.
26(a)(1)(A). These Initial Disclosures contained all the requisite information listed in
Rule 26(a)(1): person most knowledgeable at Applicant, address and phone number of
the witnesses and a list of documents by category that Applicant intends to rely upon to
support its claims or defenses and the location of those documents. /d. Two days later
on March 14, 2024, Applicant also served Opposer with its first set of discovery

requests. Declaration of Kirstin M. Jahn (Jahn Decl.) at 2.



On April 3, 2024 (over 22 days after service of its Initial Disclosures), Opposer
demanded Applicant immediately meet and confer regarding Applicant’s Initial
Disclosures stating they were “gravely deficient” because they did not provide a specific
name of a witness at Applicant’s business, and demanded a meet and confer within the

next 2 days. Id. at 4, Exhibit. A, email string between Ms. Jahn and Mr. Patel.

Despite Applicant’s disagreement with Opposer’s arguments that Applicant’s
initial disclosures were at somehow deficient, to avoid unnecessary expense and time,
Applicant served Supplemental Initial Disclosures the following day, April 4, 2024 which
provided the name of a witness and the subjects likely to be known by that witness. /d.;
See also, 12 TTABVUE, Exhibit 4 (Applicant’s Supplemental Initial Disclosures).

Surely, this satisfied Opposer’s objection since it was the only item mentioned as

deficient.

But, on April 5, 2024, Opposer made new and additional objections to Applicant’s
Initial Disclosures stating they — again- were “gravely deficient” because they failed to
identify how the witness is affiliated with Applicant. Jahn Decl. at 94, Exhibit A." Again,
rather than waste the party’s time and resources, Applicant provided the company
affiliation for the witness and served Opposer the very same day with Applicant’s

Second Supplemental Initial Disclosures. Id.; 12 TTABVUE, Exhibit 5.

Yet, Opposer complained that this too was “gravely deficient” refusing to

elaborate. Opposer insisted on a meet and confer within hours (as the email was sent

!In his email, Mr. Patel confuscates Ms. Jahn’s representation of Applicant in this proceeding with her potential
representation of Applicant in a newly filed federal court proceeding — attempting to serve her instead of the parties.
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at 2:54 Mountain Time) baring which he would file this Motion. Jahn Decl. at 14, Exhibit
A. Applicant was not able to meet Opposer’s last minute demand and Opposer filed this

Motion on the following business day, April 8, 2024.

Opposer’s motion is nonsensical in many respects, e.g., requesting that a person
named “Hernandez” be required to immediately produce complete initial disclosures,
questioning Applicant’s attorneys representation of Applicant, citing to Applicant’s list of
Opposer and his predecessor as improper witnesses, and other unrelated information.
See, 12 TTABVUE, p. 4 (Applicant is unaware of anyone named “Hernandez). Most
importantly, the Motion further fails to clearly articulate any “grave deficiencies” in
Applicant’s Initial Disclosures — just as Opposer failed to do when demanding a meet

and confer. Jahn Decl. at 14, Exhibit A.

ARGUMENT

OPPOSER'S MOTION SHOULD BE DENIED BECAUSE
APPLICANT TIMELY SERVED ITS INITIAL DISCLOSURES,
NOT JUST ONCE, BUT THREE TIMES

Fed. R. Civ. P. 26(a)(1) Initial Disclosure, states, inter alia.

(A) In General. Except as exempted by Rule 26(a)(1)(B) or as otherwise stipulated or
ordered by the court, a party must, without awaiting a discovery request, provide to the
other parties:

(i) the name and, if known, the address and telephone number of each individual
likely to have discoverable information — along with the subjects of that information —
that the disclosing party may use to support its claims or defenses, unless the use
would be solely for impeachment;

(il) a copy — or a description by category and location — of all documents,
electronically stored information, and tangible things that the disclosing party has in its
possession, custody, or control and may use to support its claims or defenses, unless
the use would be solely for impeachment . . . .



See, also TTAB 401.02. “Initial disclosures do not require an exhaustive search for all
information or potential withesses that could be used at trial.” Great Seats, Inc. v.
Great Seats, Ltd. , 2011 TTAB LEXIS 365, *9, 100 U.S.P.Q.2D 1323, 1326 (TTAB

September 21, 2011).

As far as Applicant can surmise from Opposer’s Motion, Opposer argues that
Applicant failed to provide the following specific information in its Initial Disclosures: 1) a
specific witness from Applicant’s business by name, and 2) the specific location of the
documents listed. See, 12 TTABVUE. Yet, even if Applicant’s PMK witness
identification is deemed insufficient in its initial disclosures, Applicant remedied this
problem when it provided a specific witness name in its Supplemental Initial Disclosures
in response to Opposer’'s demand. 12 TTABVUE, Exhibit 4. Moreover, Opposer never
brought up any issue with the location of the documents during his request for a meet
and confer, or anytime prior to filing this motion. However, importantly, Applicant did
provide its attorney’s address for the location of documents, which is a widely accepted
practice, thus meeting its obligations under Rule 26.

Applicant’s Initial Disclosures were sufficient and timely. Applicant attempted to
appease Opposer’s unfounded demands by providing two further supplemental
disclosures in an effort to save time and expense. Applicant still does not understand
how its current disclosures are deficient. Rather, the real reason for this motion was to
provide Opposer with, what he believes to be, an excuse not to respond to Applicant’s

discovery due on April 15, 2024 (which is prior to the date Applicant is required to



respond to Opposer’s discovery on May 3, 2024).2 Jahn Decl. at 3. Opposer indeed
did not serve any responses to Applicant’s discovery requests even though Opposer is
well aware of his obligation to do so while a motion to compel is pending because he
specifically cited to this obligation in his Motion. Id. at 94, Ex. A; 12 TTABVUE at p. 5.
Despite knowing of his obligations to provide timely responses to Applicant’s discovery
requests, Opposer refused to do so, and his responses remain to be seen.® Jahn Decl.
at 93.

In sum, Applicant timely served its Initial Disclosures which met the requirements
of Rule 26(a)(1)(A) and Opposer is using this Motion to waste time and resources of
Applicant and justify his refusal to respond to Applicant’s discovery requests.

CONCLUSION
Opposer’s Motion to Compel should be denied because Applicant timely served

its Initial Disclosures, which were sufficient and proper.
Dated: April 28, 2024 JAHN & ASSOCIATES, LLC

s/Kirstin M. Jahn

1942 Broadway Suite 314
Boulder, CO 80302

(303) 545-5128
Kirstin@jahnlaw.com

Attorneys for Applicant,
PAL USA, Inc.

2 Opposer served its first set of discovery to Applicant on April 3, 2024 with responses due by May 3, 2024.
Applicant’s discovery was served on Opposer on March 14, 2024, with responses due by April 15, 2024.

3 Applicant has been unable to file its motion to compel Opposer to respond to its discovery requests
because these proceedings were suspended prior to doing so. 74 TTABVUE.
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mailto:Kirstin@jahnlaw.com

CERTIFICATE OF SERVICE
| hereby certify that on April 28, 2024 a true and complete copy of the foregoing
document has been served on Opposer via email at:

btcroot@gmail.com

s/Kirstin M. Jahn




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Mark Opposed: PEBBLE STAY Serial No. 90730731

DINESH PATEL
Opposer Opposition No. 91286182

V.

PAL USA, INC.
Applicant.

DECLARATION OF KIRSTIN M. JAHN

[, Kirstin M. Jahn, under penalty of perjury of the laws of the United States of

America, hereby state:

1. | am the attorney for Applicant, Pal USA, Inc. (“Applicant”) and make this
Declaration in support of Applicant’s Opposition to Defendants’ Motion to Compel
Initial Disclosures.

2. On March 14, 2024, Applicant served its initial discovery requests for
interrogatories, admissions and production of documents to Opposer.

3. Opposer failed and refused to respond to Applicant’s discovery requests to him
on the due date of April 15, 2023, or any time since then.

4, Attached as Exhibit A is a true and correct copy of the email string between Mr.
Patel and me from April 3-5, 2024.

The above information is true and correct to the best of my knowledge.

Dated: April 28, 2024 s/Kirstin M. Jahn
Kirstin M. Jahn
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RE: Patel v PAL USA; PEBBLE STAY: Opp. No. 91286182 mailbox:///C:/Users/Kirst/AppData/Roaming/Thunderbird/Profi...

Subject: RE: Patel v PAL USA; PEBBLE STAY: Opp. No. 91286182
From: "Dinesh Patel" <btcroot@gmail.com>

Date: 4/5/2024, 2:54 PM

To: <Kirstin@jahnlaw.com>

Ms. Jahn:

Since you refused accepting service of the papers by my process server, you do not know what papers were getting
served and if they were related to the above referenced opposition.

PAL USA Inc’s (“PAL”) alleged Supplemental Initial Disclosures remains gravely deficient; | cannot continue discussing it
in these back and forth emails, and if you will not provide time for a meet and confer then | will accordingly move
forward with my motion to compel PAL’s Initial Disclosures by my deadline.

Dinesh Patel

2118 Walsh Ave, Suite 240
Santa Clara, CA 95050
Email: btcroot@gmail.com

The information contained in this communication is confidential and may be legally privileged. It is intended solely for the use of the individual or entity to whom it is
addressed and others authorized to receive it. If you are not the intended recipient you are hereby (a) notified that any disclosure, copying, distribution or taking any
action with respect to the content of this information is strictly prohibited and may be unlawful, and (b) kindly requested to inform the sender immediately and delete

any copies. Sender is neither liable for the proper and complete transmission of the information contained in this communication nor for any delay in its receipt.

From: Kirstin Jahn <Kirstin@jahnlaw.com>

Sent: Friday, April 5, 2024 12:59 PM

To: Dinesh Patel <btcroot@gmail.com>

Subject: Re: Patel v PAL USA; PEBBLE STAY: Opp. No. 91286182

Mr. Patel,
| represent Pal USA in the pending above referenced Opposition.

| have no authorization to accept service of process on behalf of either defendant relating to the federal
action you filed. You will need to serve them pursuant to Fed. R. Civ. 4. | am not their Resident Agent.

As to the Supplemental Initial Disclosures | can represent that Mr. Higgins is associated with Pal USA. |
once again disagree with your position on this disclosure, but to avoid further costs have provided a Second
Supplemental Initial Disclosure.

Kind regards,

Kirstin

Jahn & Associates, LLC

www.jahnlaw.com

1942 Broadway Suite 314, Boulder CO, 80302
303-545-5128

C. 775-771-3462

On 4/5/2024 1:41 PM, Dinesh Patel wrote:
Ms. Jahn:

10f3 4/28/2024, 6:52 PM



RE: Patel v PAL USA; PEBBLE STAY: Opp. No. 91286182 mailbox:///C:/Users/Kirst/AppData/Roaming/Thunderbird/Profi...

Are you a legal representative of PAL USA, Inc.? My process server attempted to serve you with papers
for PAL USA, Inc. (“PAL”) and she said that you told her that you do not represent PAL. You will need to
clarify this otherwise | will promptly move for appropriate remedies with the TTAB.

PAL’s Initial Disclosures remain gravely deficient — if you are not PAL’s attorney then PAL has not served
me with any Initial Disclosures. Even if you were PAL's alleged attorney, the document you emailed to me
does not state who is “Jeremy Higgins” and how/if that individual is associated with PAL; for all I can tell,
he appears to be someone associated with you, and not an employee, officer or owner of PAL. As such, |
still need a meet and confer with PAL because | still intend to file a motion to compel unless PAL resolves
the issue of its Initial Disclosures, served to me by its attorney. The above referenced events tell me that
PAL does not have any sincere intention “to avoid further time and costs.”

Dinesh Patel

2118 Walsh Ave, Suite 240
Santa Clara, CA 95050
Email: btcroot@gmail.com

The information contained in this communication is confidential and may be legally privileged. It is intended solely for the use of the individual or
entity to whom it is addressed and others authorized to receive it. If you are not the intended recipient you are hereby (a) notified that any
disclosure, copying, distribution or taking any action with respect to the content of this information is strictly prohibited and may be unlawful, and
(b) kindly requested to inform the sender immediately and delete any copies. Sender is neither liable for the proper and complete transmission of

the information contained in this communication nor for any delay in its receipt.

From: Kirstin Jahn <Kirstin@jahnlaw.com>

Sent: Thursday, April 4, 2024 9:59 AM

To: Dinesh Patel <btcroot@gmail.com>

Subject: Re: Dinesh Patel v PAL USA; PPEBBLE STAY: Opp. No. 91286182

Mr. Patel,

Although | disagree with your position, to avoid further time and costs, Applicant's Supplemental
Initial Disclosures are attached.
| assume this obviates the need for a meet and confer.

Kind regards,
Kirstin

On 4/3/2024 6:55 PM, Dinesh Patel wrote:
Ms. Jahn:

It has come to my attention that your client’s Initial Disclosure is gravely deficient because
it does not identify anyone whatsoever in violation of Rule 26 (a)(1)(A). Your client stating
its outside counsel’s company name and address and then merely stating that “[a]
corporate representative(s) of Applicant will be identified” does not meet the requirements
of Rule 26 (a)(1)(A). You should also note that | will respond to your client’s any discovery
requests only after your client meets its requirement for its Initial Disclosures to me.

For the above reason, | ask for a meet and confer tomorrow (April 4, 2024 except between
2pm and 3pm PST) or the day after tomorrow (Friday, April 5, 2024) to discuss the above
matter prior to filing a motion to compel with the TTAB. Since | must file a motion within 30
days after your client’s deadline to serve Initial Disclosure, | request a prompt response. If
the parties are unable to meet and confer prior to my deadline, | will still file the motion to
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RE: Patel v PAL USA; PEBBLE STAY: Opp. No. 91286182
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meet my deadline.
Sincerely,

Dinesh Patel

2118 Walsh Ave, Suite 240
Santa Clara, CA 95050
Email: btcroot@gmail.com

The information contained in this communication is confidential and may be legally privileged. It is intended solely for the use of
the individual or entity to whom it is addressed and others authorized to receive it. If you are not the intended recipient you are
hereby (a) notified that any disclosure, copying, distribution or taking any action with respect to the content of this information is
strictly prohibited and may be unlawful, and (b) kindly requested to inform the sender immediately and delete any copies.
Sender is neither liable for the proper and complete transmission of the information contained in this communication nor for

any delay in its receipt.
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