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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

)
Dinesh Patel ) Opposition No.: 91286182
Opposer, )
) Serial No.: 90730731
V. )
) Mark: PEBBLE STAY
PAL USA, Inc. )
Applicant. ) International Class: 9

MOTION TO SUSPEND PENDING TERMINATION OF CIVIL ACTION

'LQHVK 3DWH O respe&tfally vhiavgs the Board to suspend this proceeding and all
discovery pending the disposition of Dinesh Patel v. PAL USA, INC., et al. (Case Nav20P%36-
APG-EJY WKH 3&LYLG@ tradewdriRigffingement lawsuit which was filed at United States
District Court for the District of Nevada on March 19, 2024. The Civil Action is currently pending.

This motion is proper under Trademark Rule 2.117 (37 C.F.R. § 2.117(a)) and TBMP §
510.02(a). A copy of the Civil Action Complaint is attached heretéxdwbit A (split into two files:
Complaint and its Exhibits, due to submissions file size lirBi€eForest Laboratories Inc. v. G.D.

Searle & Co, 52 USPQ2d 1058, 1060 (TTAB 1999) (parties required to submit a copy of the complaint
in the civil action so that Board may determine whether suspension is warranted). Trademark Rule

D SURYLGHV WKDW 3>Z@KHQHY HU elLlVadémaik Oral & Rppped/ R W K
Board that a party or parties to a pending case are engaged in a civil action or another Beadthgroc
which may have a bearing on the case, proceedings before the Board may be suspended until the
WHUPLQDWLRQ RI WKH FLYLO DFWLRQ RU WKH RWKHU %RDUG ¢
ORQJ EHHQ WKH %RDUGYTV SUDFWLFH WR VXVSHQG %RDUG SUF
action that may have a bearing on the trademark issues before the Board. See TBMP § 510.02(a).

On March 19, 2024, Opposer commenced the Civil Action against Applicant and its parent

MOTION TO SUSPEND PENDING

TERMINATION OF CIVIL ACTION -1- OPPOSITION NO. 9128618



company, Paltronics Australasia Pvt Ltd. The outcome of the Civil Action will directly bear on this
opposition proceeding because it involves the same parties, the same respective marks of the parties,
DQG LVVXHV LQ FRPPRQ ZLWK WKLV SURFHHGLQJ 7KHIBSSRVH
parent companyDOOHJHY D OLNHOLKRRG RI| FREBBLE,IPEEBBLEHPOS  &8hHQ $ S ¢
PEBBLE STAY markv DQG DOO RWKHU PDUNV XVHG E\ $SSOLFDQW Zk
33(%% /(6" 33(%cumMdW LY H O.BXJAW4and 161-182. The Civil Action will determine

LI WKHUH LV D OLNHOLKRRG R réspegtive vharRsQwliidd W thel $a@e Wedthid S D L
DVVHUWHG IRU RS SRRHBBLE BTRHM&R See Diér Qarephthine Co. v. Connecticut
National Telephone Cp181 USPQ 125, 126-27 (TTAB 1974) (holding civil action for infringement

and unfair competition would have a bearing on the outcome of § 2(d) claim before Board).
Accordingly, the Civil Action will have a bearing on this proceeding and provide an appropriate forum
IRU DGMXGLFDWLRQ RI WKH SDUWL H VifcluGihgval Xdathbivery lis Wok H L Q
suspended, it will duplicate effort, waste Board resources, and risk conflidiHV XOWV $OVR Wk
decision could ultimately be overturned by a contrary decision from the District Court. In sum, it would

be inefficient for the Board to continue litigation of the same issues involving the same parties in
separate forums when the disposition of the Civil Action will determine the likelihood of confusion
EHWZHHQ WKH SDUWLHVY PDUNYV

WHEREFORE, Opposer respectfully requests that the Board suspend this proceeding and all

discovery pending final disposition of the Civil Action before the United States District Court for the
District of Nevada.

Respectfully submitted,

Dated: April 4, 2024 /Dinesh Patel/
Dinesh Patel (Opposer)
2118 Walsh Ave, Suite 240, Santa Clara, CA 95050
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CERTIFICATE OF SERVICE

, KHUHE\ FHUWLI\ WKDW W®&HONRO BUFPERD PENCINGPTHRMWINATION
OF CIVILACTION® ZDV VHUYHG X S®RQhdwteét pariy by BruhQdd April 4, 2024 at

the following email address(es):

KIRSTIN M. JAHN

JAHN & ASSOCIATES, LLC

1942 BROADWAY, SUITE 314

BOULDER, CO 80302

UNITED STATES

Email: kirstin@jahnlaw.com, tmadmin@jahnlaw.com
Phone: 303-545-5128

(Attorneys for Applicant PAL USA, Inc.)

By:

Signature: /Dinesh Patel/
Name: Dinesh Patel
Date: April 4, 2024

Email: btcroot@gmail.com
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f — FILED —__RECEIVED
1 ENT
—ENTERED  __ SERVEDOW
 ||DNESH PATEL _ COUNSELIPARTIES OF RECORD
2118 Walsh Ave, Suite 240 MAR 19 2004
2 || Santa Clara, CA 95050 oL -
Telephone: (408) 454-8378 ERCC Ol ST COURT
3 DIST E NEVAT
Email:btcroot@gmail.com _ RICT Or NEVADA
4 1| Pro Se BY. LEM T
5 UNITED STATES DISTRICT COI'RT
6 DISTRICT OF NEVADA
7 2:24-cv-00536-APG-EJY
8 || DINESH PATEL, an individual and California { C2%€ o
9 || resident; UNLIMITED JURISDICTION
10 Plaintiff, COMPLAINT FOR:

11 V.

1. TRADEMARK INFRINGEMENT (15

12 |1 PAL USA, INC., a Nevada corporation; and U.S.C. § 1114)

13 ||PALTRONICS AUSTRALASIA Pty Ltd., an
14

2. UNFAIR COMPETITION AND FALSE
Australian company, ll)llgng)l)‘lATION OF ORIGIN (15 U.S.C. §

15 Defendants.
16 3. DECEPTIVE TRADE PRACTICES
(N.R.S. § 598.0915, et seq.)
17
4. COMMON LAW TRADEMARK

INFRINGEMENT AND UNFAIR

COMPETITION

18
19

20 S. UNJUST ENRICHMENT

21 6. CYBERSQUATTING

22
7. DECLARATORY RELIEF PURSUANT

23 TO (28 U.S.C. § 2201)

24

N e e N e s Nt et e st e s s’ e s’ st “sat et e’ e’ et st et s e s’ e et et gt g’ e’ i’ “eutt’

JURY TRIAL DEMANDED

25

26 DINESH PATEL (“Plaintiff” or “Patel”) hereby brings the following Complaint (the
27 1 “Complaint™) against Defendants PAL USA, INC (“PAL”) and PALTRONICS AUSTRALASIA PTY

28 | LTD (“Paltronics™; PAL and Paltronics are collectively referred to as “Defendants™). In this Complaint,
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Plaintiff asserts U.S. Trademark Registration No. 6557978 (the “‘978 Registration™) for the standard
character “PEBBLES” trademark in Class 009, and 6557799 (the “‘799 Registration™) for the standard
character “PEBBLES” trademark in Class 042 (collectively the “PEBBLES® Mark”); the ‘978
Registration and the ‘799 Registration are collectively referred to as the “PEBBLES® Registrations.”

Plaintiff alleges as follows:

INTRODUCTION

1. Thisis an action by Plaintiff to stop, and to recover damages arising from, Defendants’ wrongful
and willful and infringement and poaching of Plaintiff’s valuable trademark.

2. This action arises from Defendants’ willful infringement of Plaintiffs’ PEBBLES® Mark, which
Plaintiff uses in connection with providing goods and services for consumers to design and develop their
own electronic hardware, software, human-machine-interface, mobile apps, graphics and graphical user
interface, graphical displays, kiosk displays, device management, data collection and synchronization,
and data security (collectively, the “PEBBLES® Platform™), in the field of embedded systems and
headless systems, Internet-of-Things (“IoT”) devices, automation, automated testing, consumer
electronics, Defense industry, contract manufacturing, automotive, avionics, semiconductor, and medical
devices (“Plaintiff’s Industry.”)

3. Plaintiff also offers his PEBBLES® branded goods and services for design and development of
configurable consumers’ displays, including interactive kiosk displays, containing Graphical User
Interface (“GUI”) and/or Human-Machine-Interface (“HMI”) for consumers’ goods and services;
Plaintiff’s such displays and their associated software are very similar to Defendants’ goods and services
which Defendants offer to the same class of consumers.

4. Plaintiff’s PEBBLES® Mark is federally registered in connection with the goods and services
recited on the PEBBLES® Registrations. Long after Plaintiff and his predecessor began using the
PEBBLES® Mark, Defendants began using a nearly identical standard character “PEBBLE”, “PEBBLE
POS”, and “PEBBLE STAY” marks (collectively, the “Infringing PEBBLE Marks”) in connection with
Point-of-Sale (“POS”) systems, kiosk displays and related goods and services, including tools for

consumers to program and customize graphical user interface for such POS systems and kiosk displays,

COMPLAINT Page 2 of 34 Case No.
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which is identical to Petitioner’s PEBBLES® branded goods and services.

5. Despite having the knowledge of Plaintiff’'s PEBBLES® Platform, Defendants have been
willfully infringing on the PEBBLES® Mark while expanding the scope of such infringing use, on what
appears to be Defendants’ mistaken and baseless belief that Plaintiff allegedly made false allegations of
date of first use of his PEBBLES® Mark on one of his trademark registrations which entitles Defendants
to use an identical mark on identical goods and services.

6. Despite Plaintiff’s notice to Defendants to cease and desist deliberate infringement of Plaintiff’s
valuable PEBBLES® Mark using the Infringing PEBBLE Marks on identical or extremely similar goods
and services, Defendants have refused to stop their such willful infringement. More disturbingly, after
finding out that Plaintiff offers his PEBBLES® branded goods and services in connection with kiosk
displays and interfaces, Defendants also started offering kiosk displays to consumers using the Infringing
PEBBLE Marks.

7. Plaintiff and his predecessor-in-interest have continuously used the “PEBBLES” marks in the
United States interstate commerce on Plaintiff’s Class 9 and 42 goods and services as set forth below
since long before any date of first use of the Infringing PEBBLE Marks by Defendants, establishing

Plaintiff as the uncontroverted senior user of the PEBBLES® Mark.

JURISDICTION AND VENUE

8. This Court has subject matter jurisdiction over this action pursuant to 28 U.S.C. §§ 1331 and
1338, the Lanham Act, 15 U.S.C. §§ 1051, ef seq., the Federal Declaratory Judgment Act, 28 U.S.C. §
2201, et seq., and over the state-law claims pursuant to 28 U.S.C. §§ 1367 and 1338(b).

9. This Court has supplemental jurisdiction over the state law claims pursuant to 28 U.S.C. § 1367.
This Court also has jurisdiction over this action pursuant to 28 U.S.C. § 1332 because (a) the amount in
controversy exceeds seventy-five thousand dollars, exclusive of costs, and (b) there is complete diversity
of citizenship between Plaintiff and Defendants.

10. Venue is proper in this judicial district pursuant to 28 U.S.C. § 1391(b) and (c) because
Defendants are doing business in this district; PAL “resides’ in this judicial district as defined by 28

U.S.C. § 1391(c), and Paltronics is a foreign business entity. PAL is also registered to do business in

COMPLAINT Page 30of34 Case No.
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Nevada and has agent for service of process in Nevada, and a substantial part of the events or omissions
giving rise to Plaintiff’s claims have occurred and continue to occur in this district and throughout the

United States.

PARTIES

11. Plaintiff is a United States citizen and a California resident with his address at 2118 Walsh Ave,
Suite 240, Santa Clara, California 95050, USA.

12. On information and belief, Defendant PAL USA INC. is a Nevada corporation with its principal
place of business at 1925 Village Center Circle, Suite 150, Las Vegas, NV, 89134, USA. PAL also lists
its address at 2520 St. Rose Pkwy Suite 319, Henderson, Nevada 89074, USA, on its U.S. trademark
applications which are related to this case.

13. On information and belief, Defendant PALTRONICS AUSTRALASIA PTY LTD. is an
Australian company with its principal place of business at Unit 4 12-14 Mangrove Lane, Taren Point

NSW 2229, Australia. PAL’s website also suggests that PAL is a fully owned subsidiary of Paltronics.

FACTUAL BACKGROUND

Plaintiff And His PEBBLES® Mark

14. Plaintiff offers his PEBBLES® goods and services which include his configurable GUI and HMI
software used on displays, including touchscreen, touch-free, voice-enabled, and kiosk displays. Plaintiff
also offers his PEBBLES® goods and services to consumers who have a need to create their own displays
for their own goods and services.

15. BatchTest Corporation (“BatchTest™) is the predecessor-in-interest to Plaintiff.

16. BatchTest is a California corporation with an address at 2118 Walsh Ave, Suite 240, Santa Clara,
CA 95050.

17. Plaintiff owns BatchTest.

18. Plaintiff is also BatchTest’s President.

19. Plaintiff has owned the internet domain at “BATCHTEST.COM?” since at least as early as
December 31, 2010.

COMPLAINT Page 4 of 34 Case No.
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20. Plaintiff and BatchTest are hardware and software designer, producer, and marketer of electronic
boards and devices, Embedded and Headless Systems, IoT Devices, Integrated Systems, Industrial
Automation, and software for configurable GUI and functional graphics, configurable HMI and kiosk
displays, and related goods and services. Plaintiff and BatchTest also provide engineering services for
design and development of others’ electronic hardware and related firmware, computer software, mobile
apps, and internet-based electronic device control and remote management services and remote
maintenance of networked devices.

21. On November 16, 2021, BatchTest was issued the 978 Registration and the 799 Registrztion for
the standard character “PEBBLES” trademark in Class 9 and 42 respectively by the United States Patent
and Trademark Office (“USPTO”).

22. Attached hereto as Exhibit 1 shows a true and correct copy of the USPTO’s publicly available
Trademark Status & Document Retrieval system (“TSDR”) website record for the registration certificate
for the ‘978 Registration.

23. Attached hereto as Exhibit 2 shows a true and correct copy of the publicly available TSDR record
for the registration certificate for the ‘799 Registration.

24. On January 14, 2022, BatchTest assigned the PEBBLES® Registrations, and the PEBBLES®
Mark along with the goodwill associated with them to Plaintiff; the said assignment was recorded by the
Assignment Recordation Branch of the USPTO under REEL/FRAME: 7560/0783 (the “PEBBLES®
Assignment Recordation”) on January 17, 2022.

25. Attached hereto as Exhibit 3 shows a true and correct copy of the PEBBES® Assignment
Recordation.

26. Plaintiff is the owner of the subsisting ‘978 Registration for the standard character “PEBBLES”
trademark.

27. The ‘978 Registration identifies the following goods in Class 9:

“Downloadable computer software for developing other computer software and graphical
user interface; Downloadable software and downloadable software utility for creating
graphical user interface; Downloadable software for assisting developers in creating
program code for use in multiple application software, and user’s manuals and
instructional manuals sold as a unit therewith; Downloadable software components,
namely, software in the nature of controls and indicators for creating Human-Machine-

COMPLAINT Page 5 of 34 Case No.
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Case 2:24-cv-00536-APG-EJY Document1 Filed 03/19/24 Page 6 of 252

Interface, and user’s manuals and instructional manuals sold as a unit therewith.”
28. Plaintiff is the owner of the subsisting ‘799 Registration for the standard character “PEBBLES”
trademark.
29. The ‘799 Registration identifies the following services in Class 42:

“Providing temporary use of on-line non-downloadable software for developing other
computer software and graphical user interface; providing temporary use of on-line non-
downloadable software and software utility for creating graphical user interface;
providing temporary use of on-line non-downloadable software for assisting developers
in creating program code for use in multiple application software, and user’s manuals and
instructional manuals sold as a unit therewith; designing and providing temporary use of
on-line non-downloadable software components, namely, software in the nature of
controls and indicators, for creating Human-Machine-Interface, and user’s manuals and
instructional manuals sold as a unit therewith.”

30. On June 12, 2023, Plaintiff had filed U.S. Trademark Application No. 98037258 (the “’258
Application”) for the standard character “PEBBLE” mark, based on Plaintiff’s intent-to-use the applied-
for mark on several Class 9 goods.

31. Attached hereto as Exhibit 4 shows a true and correct copy of the publicly available TSDR record
for ‘258 Application.

32. The ‘258 Application identifies the following goods in Class 9:

“Electromechanical controls for use in industrial and home automation; Access control
and alarm monitoring systems; Apparatus and instruments for conveying, distributing,
transforming, storing, regulating or controlling electric current; Automated digital
controls for commercial and industrial food service equipment; Automated self contained
electronic surveillance devices that can be deployed to gather evidence or intelligence in
remote locations; Computer controls for the operation of machine tools; Downloadable
computer application software for mobile phones, handheld computers, wearable
electronic devices, and virtual reality devices, namely, software for providing locally and
remotely accessible human-machine-interface for embedded systems, electronic and
electromechanical sensors, industrial automation systems, and home automation devices;
Downloadable computer graphics; Downloadable computer graphics software;
Downloadable computer programs for user interface design; Downloadable computer
programs using artificial intelligence for use in machine learning and image processing;
Downloadable computer programs using artificial intelligence for use in automated
kitchen appliances; Downloadable computer software development tools; Downloadable
computer software for use as an application programming interface (API); Downloadable
computer software for computer system and application development, deployment and

COMPLAINT Page 6 of 34 Case No.
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management; Downloadable computer software for controlling and managing patient
medical information; Downloadable computer software for use in computer access
2 control; Downloadable computer software for use in the encryption and decryption of
digital files, including audio, video, text, binary, still images, graphics and multimedia

’ files; Downloadable computer software that provides real-time, integrated business
4 management intelligence by combining information from various databases and
5 presenting it in an easy-to-understand user interface; Downloadable computer software to
] monitor and control factory manufacturing processes; Downloadable computer software

using artificial intelligence for use in machine learning and image processing;
7 Downloadable computer software using artificial intelligence for use in automated kitchen
appliances; Downloadable computer-aided manufacturing (CAM) software for general
use; Downloadable computer-aided manufacturing (CAM) software for integrated
9 circuits; Downloadable factory automation software, namely, software to integrate
manufacturing machine operations, track problems and generate production reports;

0 Downloadable graphical user interface software; Downloadable industrial process contro!
11 software; Downloadable software development kits (SDK); Downloadable software for
12 connecting, operating, and managing networked vehicles and kitchen appliances in the
i3 internet of things (IoT); Downloadable software for monitoring and controlling

communication between computers and automated machine systems; Downloadable
14 software for processing images, graphics and text; Downloadable software for remote
control of household electrical appliances; Downloadable software in the nature of a
mobile application for providing locally and remotely accessible human-machine-
16 interface for embedded systems, electronic and electromechanical sensors, industrial
automation systems, and home automation devices; Electric control panels; Electric

15

H current control devices; Electrical controllers; Electrical controlling devices; Electrical
18 integrated control systems for use in the field of industrial and home automation;
19 Electronic circuit board; Electronic apparatus for the remote control of industrial
2 operations; Electronic control systems for machines; Electronic controllers for servo

motors; Electronic controls for motors; Industrial automation controls; Power controllers;
21 Programmable logic controllers; Recorded computer application software for mobile
phones, handheld computers, wearable electronic devices, and virtual reality devices,
namely, software for providing locally and remotely accessible human-machine-interface
23 for embedded systems, electronic and electromechanical sensors, industrial automation
systems, and home automation devices; Recorded computer programs using artificial
intelligence for use in machine learning and image processing; Recorded computer
25 programs using artificial intelligence for use in automated kitchen appliances; Recorded
computer software development tools; Recorded computer software for use as an

22

24

26

application programming interface (API); Recorded computer software using artificial
27 intelligence for use in machine learning and image processing; Recorded computer
28 software using artificial intelligence for use in automated kitchen appliances;

COMPLAINT Page 7 of 34 Case No.
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Semiconductor testing apparatus; Testing apparatus for testing printed circuit boards; User
interfaces, namely, Supervisory Control and Data Acquisition (SCADA) control panels
for electrotechnical and electronic devices.”

33. On June 12, 2023, Plaintiff had also filed U.S. Trademark Application No. 98037260 (the “’260
Application”; the ‘781 Application and the ‘079 Application are collectively referred to as the
“PEBBLE™ Applications™) for the standard character “PEBBLE” mark, based on Plaintiff’s intent-to-
use the applied-for mark on several Class 42 goods and services.

34. Attached hereto as Exhibit 5 shows a true and correct copy of the publicly available TSDR record
for ’260 Application.

35. The ‘260 Application identifies the following goods in Class 42:

“Advanced product research in the field of artificial intelligence; Application service
provider (ASP) featuring software using artificial intelligence for use in machine learning
and image processing for industrial automation; Application service provider (ASP)
featuring software using artificial intelligence for use in automated kitchen appliances;
Computer graphics design services; Computer graphics services; Computer hardware
development; Computer monitoring service which tracks application software
performance, performs periodic maintenance and provides reports and alerts concerning
such performance; Computer monitoring service which tracks hardware performance and
processes and sends out historical reports and alerts; Computer software development;
Computer software development and computer programming development for others;
Computer software development in the field of mobile applications; Consultancy in the
field of artificial intelligence technology; Consulting services in the field of design and
development of engineering processes; Creation of control programs for automated
measurement, assembly, adjustment, and related visualisation; Creation of control
programs for electric operation control and drive modules; Data automation and collection
service using proprietary software to evaluate, analyze and collect service data; Design
and development of automated controller systems, namely, temperature, humidity and
electrical controllers; Design and development of automated home controller systems,
namely, temperature, humidity, and electrical controllers; Design and development of
computer firmware; Design and development of computer hardware; Design and
development of computer hardware and software; Design and development of computer
hardware for the manufacturing industries; Design and development of computer
software; Design and development of computer software in the field of tablet applications;
Design and testing for new product development; Design and testing of new products for
others; Design of information graphics and data visualization materials; Developing
customized software for others; Development of computer platforms; Development of
computer programs recorded on data media (software) designed for use in construction

COMPLAINT Page 8 of 34 Case No.
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and automated manufacturing (cad/cam); Development of software for secure network
operations; Product development; Product development and engineering services for
2 others; Product development for others; Product quality testing; Product research and
development; Product testing; Providing a website featuring non-downloadable software

’ using artificial intelligence for use in machine learning and image processing; Providing
4 a website featuring non-downloadable software using artificial intelligence for use in
5 automated kitchen appliances; Providing a website featuring non-downloadable software
; using artificial intelligence for use in industrial automation; Providing a website featuring

technology enabling users to remotely view, monitor, program, operate and control large
7 and small appliances, electrical systems and security systems in homes, offices and
vehicles; Providing on-line non-downloadable software using artificial intelligence for use
in machine learning and image processing; Providing on-line non-downloadable software
9 using artificial intelligence for use in automated kitchen appliances; Providing technical
information updates of industrial process control computer software via the global

+0 computer network; Providing temporary use of non-downloadable cloud-based software
11 for connecting, operating, and managing networked vehicles in the internet of things
12 (IoT); Providing temporary use of non-downloadable cloud-based software for
13 connecting, operating, and managing networked kitchen appliances in the internet of

things (IoT); Providing temporary use of non-downloadable cloud-based software for
14 connecting, operating, and managing networked data acquisition and control devices in
the internet of things (IoT); Providing temporary use of on-line non-downloadable cloud
computing software using artificial intelligence for use in machine learning and image
16 processing; Providing temporary use of on-line non-downloadable cloud computing
software using artificial intelligence for use in automated kitchen appliances; Providing

15

H temporary use of on-line non-downloadable software and applications using artificial
18 intelligence for use in machine learning and image processing; Providing temporary use
19 of on-line non-downloadable software and applications using artificial intelligence for use

in automated kitchen appliances; Providing temporary use of on-line non-downloadable
20

software development tools; Research and development of computer software; Research
21 and development of new products; Research in the field of artificial intelligence; Research
in the field of artificial intelligence technology; Scientific research and development;
Software as a service (SAAS) services featuring software using artificial intelligence for
23 use in machine learning and image processing; Software as a service (SAAS) services
featuring software using artificial intelligence for use in automated kitchen appliances;

22

2 Testing of computing equipment; Website development for others.”

2 36. The PEBBLE™ Applications are currently pending at the USPTO.

20 37. Plaintiff and his predecessor have continuously used the PEBBLES® Mark on goods as recited
27 on the PEBBLES® Registrations since prior to any date of first use of the Infringing PEBBLE Marks
28

that Defendants can establish.

COMPLAINT Page 9 of 34 Case No.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Case 2:24-cv-00536-APG-EJY Document 1 Filed 03/19/24 Page 10 of 252

38. Plaintiff’'s PEBBLES® branded goods and services are very similar to Defendants’ Goods &
Services.
39. The Wayback Machine Internet Archive (“Wayback Machine”) page of Plaintiff’s website at

https://BatchTest.com as it was recorded on May 6, 2021, shows Plaintiff’s business in Embedded

Systems design and firmware, and also shows his PEBBLES® Mark used on a variety of GUI and HMI
creation goods and services.

40. Attached hereto as Exhibit 6 shows a true and correct copy of the Wayback Machine archive
page of Plaintiff’s website as it was recorded by Wayback Machine on May 6, 2021.

41. Plaintiff also offers his PEBBLES® goods and services for design of hardware, software, and
remote management infrastructure of electronic devices and related software for consumers.

42. BatchTest has a limited license to use the PEBBLES® Mark in connection with GUI and HMI,
including for kiosk displays, and Embedded Systems, IoT, Automation, and Industrial Automation
related goods and services.

43. Plaintiff has owned the internet domain “PebblesUI.com” since at least as early as February 3,
2015.

44, Attached hereto as Exhibit 7 shows a true and correct copy of the WHOIS Lookup Report for the
PebblesULcom domain, identifying Plaintiff as the registrant of the said domain.

45. Attached hereto as Exhibit 8 shows a true and correct copy of the specimen filed by Plaintiff on
July 25, 2023 under U.S. Trademark Application No. 97303897, which shows Plaintiff’s touchscreen
kiosk display during its boot-up with “Powered by Pebbles®” clearly visible at its bottom.

46. Attached hereto as Exhibit 9 shows a true and correct copy of Plaintiff’s website which lists
various types of user interfaces (under “User Experience”) offered by Plaintiff under his PEBBLES®
offerings.

47. Attached hereto as Exhibit 10 shows a true and correct image of a touchscreen kiosk display
created using Plaintiff’s Pebbles® offerings, showing a screen for user-configurable integration of third-
party applications and hardware in an automation project.

48. Since much prior to any date of first use of the Infringing PEBBLE Marks by Defendants, and
since prior to 2021, Plaintiff has offered his Pebbles® API (Application Programming Interface) to
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consumers with option and instructions on integrating their own choice of web-based shopping cart or a
third-party payment system to create their own POS system.

49. Since much prior to any date of first use of the Infringing PEBBLE Marks by Defendants, and
since prior to 2021, Plaintiff has also offered his services to design and develop consumers’ own goods
and services which use his Pebbles® APL

Defendant’s Trademark Applications

50. On or about May 24, 2021, Defendant PAL filed U.S. Trademark Application Nos. 90730274
(the “°274 Application™) under Section 1(b) to register the standard character “PEBBLE” mark based on
PAL’s alleged bona fide intent to use the said mark in commerce.

51. Attached hereto as Exhibit 11 shows a true and correct copy of the publicly available TSDR
records for the ‘274 Application.

52. The ‘274 Application recites the following goods and services:

Class 9:

“Downloadable and recorded computer software, namely, computer software for
point of sale systems, property management systems, processing sales transactions;
downloadable and recorded computer software for business, sales, inventory, customer,
employee, administration and data management; computer hardware, namely, computer
hardware for point of sale and property management systems including point of sale
terminals, cash registers, display monitors, weigh scales, barcode scanners, document
printers, cash drawers, credit and debit card readers, signature capture devices, and
wireless point of sale devices”

Class 35:

“Business consulting, management and administration services in the field of retail
sales; inventory control and management services; organization and management of
customer loyalty programs in the nature of free or discounted consumer goods; Providing
incentive award programs for customers through issuance of loyalty points, entry into
draws for prizes or cash, and rewards for purchase of a company's goods and services;
business data analysis; economic forecasting and analysis for business purposes.”

53. On or about May 24, 2021, Defendant PAL filed U.S. Trademark Application Nos. 90730279
(the “’279 Application”) under Section 1(b) to register the standard character “PEBBLE POS” mark
based on PAL’s alleged bona fide intent to use the said mark in commerce.

54. Attached hereto as Exhibit 12 shows a true and correct copy of the publicly available TSDR

COMPLAINT Page 11 of 34 Case No.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Case 2:24-cv-00536-APG-EJY Document 1 Filed 03/19/24 Page 12 of 252

records for the ‘279 Application.
55. The ‘279 Application recites the following goods and services:
Class 9:

“Downloadable and recorded computer software, namely, computer software for
point of sale systems, processing sales transactions; downloadable and recorded computer
software for business, sales, inventory, customer, employee, administration and data
management; computer hardware, namely, computer hardware for point of sale systems
including point of sale terminals, cash registers, display monitors, weigh scales, barcode
scanners, document printers, cash drawers, credit and debit card readers, signature capture
devices, and wireless point of sale devices”

Class 35:

“Business consulting, management and administration services in the field of
gaming and the field of hospitality; inventory control and management services;
organization and management of customer loyalty programs in the nature of free and
discounted consumer goods; Providing incentive award programs through issuance of
loyalty points, entry into draws for prizes or cash, and rewards for purchase of a company's
goods and services; business data analysis; economic forecasting and analysis for business

purposes.”

56. On or about May 24, 2021, Defendant PAL filed U.S. Trademark Application Nos. 90730731
(the “731 Application”; the ‘274 Application, the ‘279 Application, and the ‘731 Application are
collectively referred to as “PAL’s Applications”) under Section 1(b) to register the standard character
“PEBBLE POS” mark based on PAL’s alleged bona fide intent to use the said mark in commerce.

57. Attached hereto as Exhibit 13 shows a true and correct copy of the publicly available TSDR
records for the ‘731 Application.

58. The 731 Application recites the following goods and services:

Class 9:

“Downloadable and recorded computer software, namely, computer software for
property management systems; Downloadable and recorded computer software for
business, sales, inventory, customer, employee, administration and data management;
computer hardware, namely, computer hardware for property management systems
including point of sale terminals, cash registers, display monitors, weigh scales, barcode
scanners, document printers, cash drawers, credit and debit card readers, signature capture
devices, and wireless point of sale devices”

Class 35:
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“Business consulting, management, sales and administration services; Business
consulting, management, and administration services in the field of hospitality and retail
sales; inventory control and management services; organization and management of
customer loyalty programs in the nature of free and discounted consumer goods;
Providing incentive award programs through issuance of loyalty points, entry into draws
for prizes or cash, and rewards for purchase of a company's goods and services; business
data analysis; economic forecasting and analysis for business purposes.”

(The goods and services recited on PAL’s Applications are referred to as “Defendants’ Goods &
Services” in this Complaint.)

59. PAL’s filing of PAL’s Applications was not authorized by Plaintiff or his predecessor.

60. On information and belief, prior to filing PAL’s Applications on May 24, 2021, Defendants were
aware of Plaintiff’s PEBBLES® branded goods and services.

61. Defendants should have reasonably known Plaintiff’s PEBBLES® branded goods and services
prior to the filing of PAL’s Applications.

62. On or about May 17, 2022, PAL filed an amendment to allege use of the mark in tne ‘279
Application (the “’279 SOU” or “’279 Statement Of Use”), alleging first use and first use in commerce
of the PEBBLE POS mark “since at least as early as March 22, 2022”, under Section 1(a).

63. On information and belief, Mr. Dean Wright was PAL’s “Chief Innovation and Compliance
Officer” on May 18, 2022.

64. The ‘279 SOU was signed by Mr. Wright.

65. The €279 SOU indicates that Mr. Wright signed the ‘279 SOU on May 18, 2022.

66. Mr. Wright could not have signed the ‘279 SOU on May 18, 2022, because the ‘279 SOU was
filed a day earlier on May 17, 2022 with the USPTO.

67. The ‘279 SOU is invalid because it was not signed on or before the date it was filed with the
USPTO.

68. On or about May 17, 2022, PAL had also filed a specimen (the “‘279 Specimen”) with the ‘279
SOU.

69. Attached hereto as Exhibit 14 shows a true and correct copy of the publicly available TSDR
record for the 279 SOU and the ‘279 Specimen.

70. On information and belief, Defendants did not use the Infringing PEBBLE Marks on any good or
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service in the United States commerce before January 1, 2021.

71. On information and belief, Defendants did not use the Infringing PEBBLE Marks on any of the
goods & services as recited on the ‘279 Application in the United States commerce before March 1, 2022.

72. On information and belief, Defendants did not use the Infringing PEBBLE Marks on all of the
goods & services as recited on the ‘279 Application in the United States commerce before March 1, 2022.

73. On information and belief, Defendants did not use the Infringing PEBBLE Marks on any of the
goods & services as recited on the ‘279 Application in the United States commerce on or before May 17,
2022, when PAL filed the <279 SOU.

74. On information and belief, Defendants did not use the Infringing PEBBLE Marks on all of the
goods & services as recited on the ‘279 Application in the United States commerce on or before May 17,
2022, when PAL filed the 279 SOU.

75. Since the PEBBLES® Mark were registered on the Principal Register prior to March 22, 2022,
Defendants had a constructive notice of Plaintiff’s PEBBLES® branded goods and services before PAL’s
alleged first use of the PEBBLE POS mark in the United States commerce.

76. Since the PEBBLES® Mark were registered on the Principal Register prior to March 22, 2022,
Defendants reasonably should have been aware of Plaintiff’s PEBBLES® branded goods and services
before their alleged first use of the PEBBLE POS mark in the United States commerce.

77. The ‘731 Application was published for opposition in the Trademark Official Gazette on May 23,
2023.

78. On or about June 20, 2023, Plaintiff first learned of PAL’s intent-to-use based ‘731 Application
when it was published for opposition in the Trademark Official Gazette.

79. On June 20, 2023, Plaintiff timely filed request with the Trademark Trial and Appeal Board
(“TTAB”) of the USPTO for extension of time to oppose the ‘731 Application, and the TTAB granted
extension of time for Plaintiff to oppose the ‘731 Application through and including July22, 2023.

80. On or about November 25, 2023, Plaintiff first learned that PAL had also filed the ‘279 SOU
under the ‘279 Application.

Defendants’ unauthorized use of the Infringing PEBBLE Marks

81.0On information and belief, PAL is the current registrant of the internet domain
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PEBBLEPOS.COM.

82. At least as early as March 20, 2022, PAL was advertising on its website at PEBBLEPOS.COM
that “Microsoft is an OEM partner with Pebble POS. This means that our embedded software was created
to integrate with Windows 10 Industry flawlessly.”

83. Attached hereto as Exhibit 15 shows a true and correct copy of a printout from Wayback Machine
page of the PEBBLEPOS.COM domain, as recorded by Wayback Machine on March 20, 2022.

84.On information and belief, PAL is the current registrant of the internet domain
PALUSAINC.COM (“PAL’s Website”).

85. As of the filing of this Complaint, the PEBBLEPOS.COM website is automatically redirecting
its visitors to “PALUSAINC.COM.”

86. PAL’s Website advertises, or has advertised, one or more of its goods and services as “Pebble’s
Products — Paltronics Australasia.”

87. PAL’s Website also advertises, or has advertised, the following goods and services that bear the

Infringing PEBBLE Marks:

“WE REALIZE YOUR BUSINESS IS MORE THAN JUST THE INDUSTRY YOU
SERVE, WE CATER TO THE GAMING, HOSPITALITY, AND SERVICE SECTOR
PROVIDING SOLUTIONS THAT ARE AS MULTIFACETED AS YOUR COMPANY.

WE ARE DEDICATED TO SERVING ENTERPRISE LEVEL ORGANISATIONS
AND PROVIDING THE TOOLS THEY NEED TO ESTABLISH A LOYAL AND
LONG-LASTING RELATIONSHIP WITH THEIR GUESTS. WHETHER IT’S
REDEEMING PLAYER’S POINTS AT THE POINT OF SALE OR TRACKING
SERVICE AND PRODUCT SPEND IN THE SPA, WE PROVIDE THE TOOLS YOU
NEED AND THE SERVICE YOU DESERVE.”

88. Attached hereto as Exhibit 16 shows a true and correct copy of Wayback Machine archive page
of PAL’s Website, as it was recorded by Wayback Machine on May 28, 2022.

89. PAL’s Website advertises Defendants’ “tools”, bearing the Infringing PEBBLE Marks, for others
to create their own goods and services.

90. PAL’s Website advertises Defendants’ software tools, bearing the Infringing PEBBLE Marks,
for others to create their own goods and services.

91. PAL’s Website advertises Defendants’ software bearing the Infringing PEBBLE Marks as
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follows:

“PEBBLE’S EXTENSIVE SUITE OF INTEGRATIONS REPRESENT THE
UNLOCKING OF NEW FEATURES AND SERVICES PREVIOUSLY HINDERED
BY TOO MANY DISPARATE APPLICATIONS, AND NOW AVAILABLE FOR
OUR CUSTOMERS AND PATRONS IN ONE FRESH SOLUTION. LET US WORK
WITH YOU TO CREATE A SYSTEM THAT IS PERFECT FOR YOUR
BUSINESS.

« EASY PROGRAMMING AND EASY TO USE INTERFACE

* FLEXIBLE HARDWARE OPTIONS

* ENTERPRISE CAPABILITIES

» EASE-OF-USE OF A SMALL-SCALE SYSTEM

* ABOVE STORE REPORTING

* MOBILE POS

* KDS CAPABLE

« EASILY APPLY FORCED, EXCEPTION, AND SPECIAL INSTRUCTION
« PEBBLEPOS — SKYWIRE TRANSFORMED” (emphasis added).

92. Attached hereto as Exhibit 17 shows a true and correct copy of PAL’s Website, as it was recorded
by Wayback Machine on February 7, 2023.
Plaintiff’s Cease And Desist Letter To Defendants

93. On or about June 21, 2023, Plaintiff sent a Cease and Desist Letter (the “Cease-and-Desist
Letter”) to Defendants through Defendants’ attorney Ms. Kirstin M. Jahn.

94. The Cease-and-Desist Letter notified Defendants about Plaintiff’s PEBBLES® Registrations and
Plaintiff’s PEBBLES® branded goods and services, and demanded that Defendants immediately stop
infringing on Plaintiff’s PEBBLES® Mark.

95. The Cease-and-Desist Letter also clarified to Defendants that Plaintiff’s PEBBLES® Mark were
also used on kiosk displays.

96. The Cease-and-Desist Letter also notified Defendants that Plaintiff would oppose the ‘274
Application if PAL did not voluntarily abandon it.

97. On or about June 26, 2023, Defendants’ attorney Ms. Jahn responded back to Plaintiff that she
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“will review this matter with [Defendants] and provide a response by July 20, 2023.”

98. On or about July 17, 2023, Defendants responded to the Cease-and-Desist Letter, refusing to stop
their use of the Infringing PEBBLE Marks, and refusing to withdraw the ‘274 Application.
Plaintiff’s Trademark Opposition Proceedings against PAL

99. On July 20, 2023, Plaintiff filed Notice of Opposition No. 91286182 (the “’182 Opposition”) with

the TTAB to oppose the ‘731 Application, reciting claim of priority and likelihood of confusion with the
mark in the PEBBLES® Registrations.

100. Attached hereto as Exhibit 18 shows a true and correct copy of notice of the ‘182
Opposition.

101. On January 5, 2024, PAL filed its Amended Answer (the “182 Answer”) in response to
the ‘182 Opposition, after the TTAB struck portions of PAL’s original Answer.

102. Attached hereto as Exhibit 19 shows a true and correct copy of the ‘182 Answer.

103. The ‘274 Application and the ‘279 Application were published for opposition in the

Trademark Official Gazette on September 5, 2023.

104. On November 2, 2023, Plaintiff filed Notice of Opposition No. 91288025 (the “’025
Opposition”; the 182 Opposition and the ‘025 Opposition are collectively referred to as the “PEBBLE
Oppositions”) with the TTAB to oppose the ‘274 Application and the ‘279 Application, reciting claim of
priority and likelihood of confusion with the mark in the PEBBLES® Registrations.

105. Attached hereto as Exhibit 20 shows a true and correct copy of notice of the ‘025
Opposition.

106. Plaintiff is the Opposer, and PAL is the Applicant in the PEBBLE Oppositions.

107. The PEBBLE Oppositions and the current case involve the parties’ same respective goods
and services.

108. Plaintiff’s only claim in the PEBBLE Oppositions is priority and a likelihood of confusion

between Plaintiff’s PEBBLES® Mark and PAL’s Infringing PEBBLE Marks when used on the parties’
respective identical and very similar goods and services.
109. Plaintiff’s likelihood of confusion claim in the current lawsuit is substantively identical to

Plaintiff’s likelihood of confusion claim in the PEBBLE Oppositions.
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110. To Date, the Infringing PEBBLE Marks have not been registered by the USPTO.
PAL’s Frivolous Counterclaims

111. On December 11, 2023, PAL filed its Answer (the “025 Answer”) in the ‘025 Opposition
and also alleged PAL’s counterclaims (the “’025 CounterClaims”; the ‘025 Answer and the ‘025

CounterClaims are collectively referred to as the “’025 Responsive Pleading”) in response to the ‘182

Opposition.

112. Attached hereto as Exhibit 21 shows a true and correct copy of the ‘025 Responsive
Pleading.

113. PAL’s Applications do not recite any goods and services in Class 42.

114. The ‘025 CounterClaims seek to cancel Plaintiff’s ‘799 Registration for the PEBBLES®
Mark in Class 42.

115. PAL’s Applications recite several Class 9 goods and services.

116. The ‘025 CounterClaims do not seek to cancel Plaintiff’s ‘978 Registration or recite any

allegation against the ‘978 Registration which recites Class 9 goods and services.

117. The ‘025 CounterClaims have alleged two claims under Trademark Act § 14 (15 U.S.C.

§ 1064), both of which recite virtually identical allegations.

118. The ‘025 CounterClaims are devoid of any factual allegations.
119. PAL’s Claim I against Plaintiff in the ‘025 CounterClaims alleges fraud.
120. PAL’s allegations of fraud in the ‘025 CounterClaims are entirely based “on information

and belief” or otherwise conclusory allegations, and do not recite any supporting factual allegation.

121. PAL’s ‘025 CounterClaims are frivolous and calculated to subject Plaintiff to increased
costs of unnecessary litigation, which Plaintiff cannot recover because the TTAB does not award any
monetary damages and costs.

122.

123. To date, and despite multiple opportunities to do so, Defendants have not provided
Plaintiff with any evidence of alleged use of the Infringing PEBBLE Marks that predates the first date of
constructive use of the PEBBLES® Mark recited on the PEBBLES® Registrations.

124. Further, Plaintiff has not independently located any evidence of Defendants’ use of the
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Infringing PEBBLE Marks in the United States commerce predating PAL’s alleged ‘279 SOU and ‘279
Specimen dated May 17, 2022.
Defendants’ Knowing And Deliberate Disregard of Plaintiff’s Trademark Rights

125. Despite PAL’s assertions in the ‘025 CounterClaims §§ 12 and 21 that “... Opposer’s ‘799
Registration has damaged Applicant and will continue to damage Applicant until it is cancelled,” to
clearly suggest that the parties’ respective trademarks are conflicting, and despite uncontroverted
evidence that Plaintiff is the senior user of the PEBBLES® Mark, Defendants continue to use the
Infringing PEBBLE Marks and to prosecute the PEBBLE Oppositions and making frivolous
counterclaims as alleged above.

126. PAL’s Website, the ‘279 SOU and the ‘279 Specimen show that Defendants’ goods and
tools for consumers to design and develop consumers’ own goods and services relating to POS systems
are identical or very similar to Plaintiff’s PEBBLES® branded tools for consumers to design and develop
consumers’ own goods and services, which include software for user interface.

127. Even more disturbingly, Plaintiff has very recently learned since about late February 2024
that Defendants have deliberately expanded use of the Infringing PEBBLE Marks on offering
configurable kiosks and related goods and services, which is identical to Plaintiff’s offering under his
PEBBLES® Mark.

128. In late February 2024, Plaintiff also learned Defendants have very recently begun offering
“SELF ORDERING KIOSK” under the Infringing PEBBLE Marks and/or started using a new infringing
“PEBBLE KIOSK” and “PEBBLE SOK” marks.

129. On information and belief, Defendants’ use of the term “SOK” in the “PEBBLE SOK”
mark is an abbreviation for “Self Ordering Kiosk.”

130. Attached hereto as Exhibit 22 shows a true and correct copy of a printout from PAL’s
Website which shows PAL’s use of the infringing PEBBLE mark on a Kiosk display in the United States
commerce.

131. PAL did not advertise any kiosk offering bearing any mark containing the term
“PEBBLE” or “PEBBLES” (the “PEBBLE-Formative Marks”) on PAL’s Website at least until
November 29, 2023.
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132. PAL’s Website now also shows a brochure containing numerous PEBBLE-Formative
Marks, including a self-ordering kiosk under the “PEBBLE KIOSK” and “PEBBLE SOK” marks (the
“PAL-Brochure™) at website address https://palusainc.com/wp-content/uploads/2024/02/Pebble-

POS_Brochure_Integrations.pdf (the “PAL-SOK-Brochure-Link™).

133. Attached hereto as Exhibit 23 shows a true and correct copy of a printout of the PAL-
Brochure from PAL’s Website.

134. The “/wp-content/” portion in the PAL-Brochure-Link suggests that the PAL uses
WordPress platform for PAL’s Website.

135. The “2024/02/” portion in the PAL-Brochure-Link suggests that the PAL-Brochure was
uploaded very recently to PAL’s Website in February 2024.

136. Defendants’ offerings relating to kiosk displays are identical to Plaintiff’s PEBBLES®
branded offerings for kiosk displays and tools for consumers to design and develop their own Kiosk
displays and related software and user interface.

137. Defendants’ use of the Infringing PEBBLE Marks on a kiosk display is identical or very
similar to Plaintiff’s use of his PEBBLES® Mark on software for kiosk displays and Plaintiff’s goods
and services for others to create their own kiosk displays.

138. PAL’s Website now also shows a brochure at web-address https://palusainc.com/wp-

content/uploads/2024/02/Yellow_DogPebble-Retail.pdf (the “PAL-YDS-Brochure), relating to what

appears to be PAL’s collaboration with “Yellow Dog Software” who appears to be a custom solutions
provider, in even further infringement of Plaintiff’s PEBBLES® Mark through the use of the Infringing
PEBBLE Marks.

139. Attached hereto as Exhibit 24 shows a true and correct copy of a printout of the PAL-
YDS-Brochure from PAL’s Website.

140. The PAL-YDS-Brochure suggests visiting <“help.yellowdogsoftware.com/pebble”

website “to learn more about integration.”

141. Attached hereto as Exhibit 25 shows a true and correct copy of a printout from the website
at “help.yellowdogsoftware.com/pebble” (the “YDS-Pebble Site”).
142. The YDS-Pebble Site shows that PAL now also offers a new “Sync” feature, which is not
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only identical to Plaintif’s PEBBLES® branded goods and services, but it also happens to have identical

information synchronization functionality as shown in the specimen filed under Plaintiff’s ‘799

Registration on September 12, 2020, which specimen is also shown below as Image 1:

& Sevices - 0O x
file Action Yiew Help
edmSca/Nypireun
Pebbies™ Service Name Description Status Startup Type  Log OnAs lod
. £} Office Source Engine Saves installation files used for upda... Manual Local Syste...
Sm"‘;:""“; . & Office Software Protection Platform  Office Software Pratection Platform .. Running Manuat Network ..
Restat L Offtine Files The Offfine Files service performs m... Manuad (Fig..  Local Syste...
£ OpcEnum Manusl Local Syste...
Description: ) &, OpenSSH Authentication Agent Agent to hold private keys used for ... Disabled Local Syste...
b |::my:' &) OpenSSH SSH Sesver $SH protocol based sarvice to provid... Running Manual Local Systa..
dules, Ui %, snd indi & Optimize drives Helps the computer run more efficie... Manual Local Yyste...
Please ensure that your firewalt & Parertal Controls Enforces parentat controls for child a... Manuai Local Syste...
settings allows TCP port 443 (SSLjon |24 p " 2 e - n . . .
foeipl e ey i Pay and NFC/SE g ges pay and Nea Field C... Running Manual (ig.. Local Service
“"P“T. e or f oot 443
w;“mum, ® QP:« Name Resolution Protocol Enables serveriess peer name rasoiit... Manusd Local Sesvice ’i@
Pebbles modules may stop %l Peer Networking Grouping Ensbles multi-party communication... Manuat Local Service
functioning. ) 3 Peer Networking idesstity Manager Provides identity services for the Pee... Manual Local Service
& Performance Counter DLL Host Enables remote users and 64-bit pro... Manual Local Sesvice
L Peformance Logs & Alerts Performance Logs and Alerts Collect... Munust Local Service
& Phone Service Manages the telephony state on the . Manuasl (Tig... Lol Service
& Piug and Play Enables a computer to recognize an... R g Manual Local Syste...
L3 PNRP Machine Name Publication Serv... This service publishes » machine na... Manual Local Service
’.ﬁ Portable Device £ Setvice group policy for removable... Manual (Tig..  Locat Syste...
& Power Manages power policy and power p...  Running Automnatic Local Syste...
T Prit Spootes This service spooks print jobs and ha...  Running Automatic locslSyste.. v
\B /- Standord [
Image 1
143. The YDS-Pebble Site also shows that very recently on or around February 15, 2024, PAL

also started offering API (short for “Application Programming Interface”) service or protocol under the
Infringing PEBBLE Marks, which PAL did not offer previously.

144. On information and belief, and after a reasonable investigation, Plaintiff alleges that
Defendants did not use any PEBBLE-Formative Marks on any goods or services related to kiosk displays
and information synchronization or sync, before learning of Plaintiff’s use of his PEBBLES® Mark on
kiosk displays through Plaintiff’s Cease-and-Desist Letter dated June 21, 2023, which had notified
Defendants that Plaintiff was using his PEBBLES® Mark on touchscreen, touch-free, voice-enabled and
kiosk displays, and had also pointed to the PEBBLES® Registration — evidencing Defendants’ intent to
further move into and takeover Plaintiff’s space of his PEBBLES® branded goods and services, despite
having prior actual knowledge of Plaintiff, his PEBBLES® Mark and his PEBBLES® branded goods

and services.
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145. Plaintiff also learned recently in late February 2024, that on information and belief, after
November 29, 2023, Defendants also begun offering “Pebble POS Pay At The Table Interface” under
PEBBLE and/or PEBBLE PATTI marks using “contactless” mobile user interface application(s), as a
product “to keep staff and customers safe.”

146. After a reasonable investigation, the earliest reference that Plaintiff has been able to locate
for Defendants’ use of the Infringing PEBBLE Marks on kiosk display is dated December 2023 — further
evidencing Defendants’ intent to further move into Plaintiff’s space of HMI and GUI goods and services,
despite having prior actual knowledge of Plaintiff, his PEBBLES® Mark and his PEBBLES® branded
goods and services.

147. Despite having the knowledge of Plaintiff’s PEBBLES® goods and services, Defendants
also ignored Plaintiff’s trademark rights in deliberately rebranding alleged “SKYWIRE” branded goods
and services to use the Infringing PEBBLE Marks.

148. Despite having the knowledge of Plaintiff’s PEBBLES® goods and services, Defendants
have continued to offer software bearing the Infringing PEBBLE Marks which allow consumers to create
their own user interface and software features using “easy programming and easy to use interface.”

149. Despite having the knowledge of Plaintiff’s PEBBLES® Mark since at least June 21, 2023
or much earlier, Defendants have been knowingly expanding their unauthorized use of the Infringing
PEBBLE Marks and several other marks bearing the term “PEBBLE” in commerce on goods and services
which are identical, very similar, or sufficiently related to Plaintiff’s goods and services.

150. To date, Plaintiff has been unable to locate any evidence showing Defendants’ use of the
Infringing PEBBLE Marks predating Plaintiff’s use of the PEBBLES® Mark in the United States.

151. To date, Defendants have not presented any evidence to Plaintiff showing Defendants’
use of the Infringing PEBBLE Marks predating Plaintiff’s use of the PEBBLES® Mark in the United
States.

152. Plaintiff and his predecessor have never transferred his ownership of the PEBBLES®
Mark to Defendants.

153. Plaintiff and his predecessor have never authorized Defendants to use the Infringing

PEBBLE Marks.
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154. On information and belief, Defendants do not own any foreign trademark application(s)
for any mark containing the term “PEBBLE” or “PEBBLES” on which Applicant can rely to claim
priority based on Section 44(d) or Section 66(a).

155. Plaintiff and Defendants are not affiliated with one another.

156. Such unauthorized use of the Infringing PEBBLE Marks by Defendants is wil'ful and
deliberate, and calculated to harm Plaintiff’s business and his valuable PEBBLES® Mark on identical or
very similar goods and services.

157. Defendants’ Class 35 services also contain services similar to Plaintiff’s Class 42 services
which include temporary use of on-line non-downloadable software for developing computer software
and graphical user interface, and software controls and indicators which allow two-way user interaction
with one or more remotely located server(s).

158. To date, Defendants have refused to stop their wiliful infringement and expansion of use
of the Infringing PEBBLE Marks into Plaintiff’s Industry and they must be stopped.

159. Additionally, Defendants have unjustly enriched themselves at Plaintiff’s expense
through the use of the Infringing PEBBLE Marks which misappropriate and exploit Plaintiff’s goodwill
and reputation. Among the benefits that Defendants have gained from this conduct are illicit revenues
from the sale of products bearing the Infringing BatchTEST Mark.

160. Plaintiff made several attempts to resolve this dispute without involving this Court and
also provided extra time to Defendants per their attorney’s request, until about February 27, 2024,
however Plaintiff’s such attempts failed and left no other choice for Plaintiff but to file this lawsuit.

CLAIM 1
(Federal Trademark Infringement — 15 U.S.C. § 1114(1) (Lanham Act 15 U.S.C. § 32(a))
161. Plaintiff re-alleges and incorporates by reference each and every allegation contained

above as if fully set forth in detail herein.

162. Plaintiff is the rightful and sole owner of the PEBBLES® Registrations.
163. The PEBBLES® Registrations are presumed valid and enforceable as a matter of law.
164. Pursuant to 15 U.S.C. § 1057(b), the certificates of registration for the PEBBLES®

Mark are prima facie evidence of the validity of the PEBBLES® Registrations.
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1 165. By virtue of his ownership of the PEBBLES® Registrations, Plaintiff has the exclusive
2 || right to use the PEBBLES® Mark in commerce on and in connection with the goods and services
3 || recited on the PEBBLES® Registrations.
4 166. Plaintiff is the senior user of the PEBBLES® Mark and any PEBBLE-Formative Marks
5 || on the goods and services recited on the PEBBLES® Registrations.
6 167. Plaintiff has continuously used the PEBBLES® Mark in the United States commerce
7 || prior to any first date of use of the Infringing PEBBLE Marks which Defendants can establish.
8 168. On information and belief, Defendants cannot establish their first use of the Infringing
9 || PEBBLE Marks or any PEBBLE-Formative Marks before 2022.
10 169. On information and belief, Defendants did not use the Infringing PEBBLE Marks or any
11 || PEBBLE-Formative Marks before 2022 in the United States commerce.
12 170. Plaintiff has not authorized Defendants to use the PEBBLES® Mark or any PEBBLE-
13 || Formative Marks.
14 171. A likelihood of confusion exists between Plaintiff’s PEBBLES® Mark as shown in the
15 || PEBBLES® Registrations and the Infringing PEBBLE Marks based on similarity of the parties’

\
|
\
|
\
|
16 || respective marks, goods and services, and target consumers because:
|

17 a. The term PEBBLE in the Infringing PEBBLE Marks is identical or very similar to
18 || Plaintiff’s PEBBLES® Mark.
19 b. Defendants are also using the term PEBBLE Kiosk and several other PEBBLE- ;

20 || Formative Marks which are identical or very similar to Plaintiff’s PEBBLES® Mark.

21 c. Defendants’ Goods & Services under the Infringing PEBBLE Marks and several other

22 || PEBBLE-Formative Marks are identical or very similar to Plaintiff’s PEBBLES® branded goods and

23 || services.

24 d. Defendants’ Goods & Services would be sold, advertised and directed at the same

25 || marketing and trade channels, or are in the natural scope of expansion of Plaintiff’s PEBBLES®

26 || branded goods and services.

27 e. The consumers for Defendants’ Goods & Services are about the same as the consumers

28 || for Plaintiff’s PEBBLES® branded goods and services; the parties’ respective goods and services are in
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the field of kiosk mode displays, customizable graphical user interfaces, and software for others to
create their own graphical user interfaces and kiosk mode displays, which are also critical and
consumer-facing components of a modern POS system.

172. The Infringing PEBBLE Marks so resemble Plaintiff’s PEBBLES® Mark, and the
goods are related such that the public is likely to view Defendants’ proposed mark as denoting an
affiliation, connection, or association of Application with Plaintiff and as to the origin, sponsorship, and
approval of Defendants’ Goods & Services by Plaintiff, when that is not the case, thereby it will
damage Plaintiff.

173. Due to a likelihood of confusion as alleged above, and given Plaintiff’s position as the
uncontroverted senior user and registrant of the PEBBLES® Mark, Defendants’ unauthorized use of
the Infringing PEBBLE Marks in commerce, as alleged above, is likely to confuse, cause mistake, or to
deceive consumers as to the origin, source, sponsorship, or affiliation of Defendants’ Goods &
Services, and is likely to cause consumers to believe, contrary to fact, that Defendants’ Goods &
Services are sold, authorized, endorsed, or sponsored by Plaintiff, or that Defendants’ Goods &
Services are, in some way, affiliated with or sponsored by Plaintiff.

174. Despite having the knowledge of Plaintiff’s PEBBLES® branded goods and services
since at least as early as June 21, 2023, or much earlier, Defendants have ignored Plaintiff’s
PEBBLES® Registrations and willfully continued to infringe upon Plaintiff’s PEBBLES® Mark, and
Defendants have refused to stop their said infringement.

175. Not only the above, but Defendants have also started using the term PEBBLE with the
term Kiosk after learning from Plaintiff’s Cease-and-Desist Letter that Plaintiff had been using his
PEBBLES® Mark on software for kiosk displays. Defendants have been knowingly and willfully
expanding the use of the Infringing PEBBLE Marks and other PEBBLE-Formative Marks further into
Plaintiff’s Industry.

176. Defendants’ actions were and are willful, knowing, and intended to cause confusion, to
cause mistake, or to deceive.

177. Thus, in doing Defendants’ acts of infringement complained of herein, Defendants have

willfully and intentionally infringed Plaintiff’s rights under the Trademark Laws of the United States 15
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U.S.C. §§ 1114 et seq.

178. Defendants’ actions are “exceptional” within the meaning of 15 U.S.C. § 1117.

179. As a result of Defendants’ actions, Plaintiff has suffered and continues to suffer
irreparable harm, which is presumed under the Trademark Modernization Act of 2020, 15 U.S.C. §
1116(a), and has incurred and is continuing to incur monetary damages in an amount that has yet to be
determined.

180. Defendants’ conduct will continue to both damage Plaintiff and confuse the public
unless the Court enjoins it.

181. Plaintiff has no adequate remedy at law.

182. Plaintiff is entitled to, among other relief, injunctive relief and an award of actual
damage, Defendants’ profits, enhanced damages, punitive damages, reasonable attorneys’ fees, and
costs of this action under Sections 34 and 35 of the Lanham Act, 15 U.S.C. §§ 1116, 1117, together
with prejudgment and post-judgment interest.

CLAIM II
(Unfair Competition and False Designation of Origin — 15 U.S.C. § 1125(a) [Lanham Act § 43(a)])

183. Plaintiff re-alleges and incorporates by reference each and every allegation contained
above as if fully set forth in detail herein.

184. Plaintiff is the rightful and sole owner of Plaintiff’s PEBBLES® Mark.

185. Plaintiff and his predecessor-in-interest have continuously used the PEBBLES® Mark in
connection with Plaintiff’s Automation, Embedded Systems/IoT Goods and Services, including on
software for kiosk display, since prior to any date of first use of the Infringing PEBBLE Marks
Defendants can establish, and including any date in 2022.

186. By virtue of his earlier use of the PEBBLES® Mark, Plaintiff owns earlier unregistered
rights in Plaintiff’s PEBBLES® Mark, and is the senior user of Plaintiff’s PEBBLES® Mark.

187. BatchTest has a limited non-exclusive license to use Plaintiff’s PEBBLES® Mark.

188. Plaintiff has not authorized Defendants to use Plaintiff’s PEBBLES® Mark, or any other
mark or name incorporating the term “PEBBLES” or “PEBBLE.”

189. As alleged above, a likelihood of confusion exists between Plaintiff’s PEBBLES®
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Mark, and the Infringing PEBBLE Marks.

190. Defendants’ actions were and are willful, knowing, and intended to cause confusion, to
cause mistake, or to deceive.

191. Defendants’ actions are “exceptional” within the meaning of 15 U.S.C. § 1117.

192. As a result of Defendants’ actions, Plaintiff has suffered and continues to suffer
irreparable harm, which is presumed under the Trademark Modernization Act of 2020, 15 U.S.C. §
1116(a), and has incurred and is continuing to incur monetary damages in an amount that has yet to be
determined.

193. Defendants’ conduct will continue to both damage Plaintiff and confuse the public
unless the Court enjoins it.

194. Plaintiff has no adequate remedy at law.

195. Plaintiff is entitled to, among other relief, injunctive relief and an award of actual
damage, Defendants’ profits, enhanced damages, punitive damages, reasonable attorneys’ fees, and
costs this action under Sections 34 and 35 of the Lanham Act, 15 U.S.C. §§ 1116, 1117, together with
prejudgment and post-judgment interest.

CLAIM 111
(Deceptive Trade Practices (N.R.S. § 598.0915, ef seq.))

196. Plaintiff re-alleges and incorporates by reference each and every allegation contained
above as if fully set forth in detail herein.

197. Defendants’ conduct was and is directed to consumers nationwide, including in Nevada.

198. While conducting their business, Defendants knowingly made false representations as to
affiliation, connection and/or association with Plaintiff by using a mark confusingly similar to
Plaintif’'s PEBBLES® and PEBBLE Marks and otherwise engaged in deceptive trade practices.

199. Defendants are infringing on Plaintiff’s PEBBLES® Mark in a deliberate and willful,
intentional and wrongful attempt to cause consumer confusion and to trade on Plaintiff’s goodwill and
reputation.

200. Further, BatchTest has a limited non-exclusive license to use Plaintiff’s PEBBLES®
Mark.
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201. Defendants’ conducts, as alleged herein, is likely to confuse, cause mistake, or to

deceive consumers as to the origin, source, sponsorship, or affiliation of Defendants’ Goods &

Services.
202. By reason of Defendants’ conducts as alleged herein, Defendants have engaged in
unlawful, unfair, and/or fraudulent ongoing business practices in violation of NRS § 598.0915.

203. As a result of Defendants’ unfair competition in the form of infringement of Plaintiff’s
PEBBLES® Mark, Defendants have unlawfully acquired, and continue to acquire on an ongoing basis,
an unfair competitive advantage and have engaged in, and continue to engage in, wrongful business
conduct to Defendants’ monetary advantage and to Plaintiff’s detriment.

204. Defendants’ conduct, as alleged herein, has been undertaken willfully, maliciously, and
with full knowledge and in conscious disregard of Plaintiff’s rights.

205. Defendants’ illegal and unfair business practices are continuing, and injunctive relief
pursuant to NRS § 598.0915 is necessary to prevent and restrain further violations by Defendants.

CLAIM 1V
(Common Law Trademark Infringement and Unfair Competition)

206. Plaintiff re-alleges and incorporates by reference each and every allegation contained
above as if fully set forth in detail herein. |

207. Plaintiff owns all rights, title, and interest in and to Plaintiff’s PEBBLES® Mark,
including, but not limited to all registered and unregistered rights in such marks, due to Plaintiff’s
earlier use of Plaintiff’s PEBBLES® Mark in this district and elsewhere.

208. BatchTest has a limited license to use Plaintiff’s PEBBLES® Mark.

209. Plaintiff has not authorized Defendants to use Plaintiff’s PEBBLES® Mark, or any other
mark or trade name incorporating the term “PEBBLES” or “PEBBLE.”

210. As alleged above, a likelihood of confusion exists between Plaintiff’s PEBBLES®
Mark, and the Infringing PEBBLE Marks.

211. Defendants’ actions, as alleged above, constitute trademark infringement and unfair
competition under Nevada Common Law.

212. In acting as alleged above, Defendants have been unjustly enriched in that Defendants
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have knowingly benefitted at the expense of Plaintiff in a manner such that allowance of Defendants to
retain the benefits that they received would be unjust.

213. Defendants’ actions were and are willful, knowing, and intended to cause confusion, to
cause mistake, or to deceive.

214. Defendants’ conduct has been and is causing immediate and irreparable harm and injury

to Plaintiff, and to Plaintiff’s goodwill and reputation.

215. Defendants’ conduct will continue to both damage Plaintiff and confuse the public
unless the Court enjoins it.

216. Plaintiff has no adequate remedy at law.

217. Plaintiff is entitled to, among other relief, injunctive relief and an award of actual

damages, Defendants’ profits, enhanced damages, punitive damages, reasonable attorneys’ fees, and

costs of the action under Nevada Common Law, together with prejudgment and post-judgment interest.

CLAIMV
(Unjust Enrichment)
218. Plaintiff re-alleges and incorporates by reference each and every allegation contained
above as if fully set forth in detail herein.
219. As alleged above, Defendants have unjustly enriched by their unlawful conduct at the

expense of Plaintiff. Defendants’ actions have unjustly enriched and wrongfully benefitted Defendants

in an amount to which Plaintiff is rightly entitled.

CLAIM VI
(Cybersquatting)
220. Plaintiff re-alleges and incorporates by reference each and every allegation contained
above as if fully set forth in detail herein.
221. On information and belief, Plaintiff alleges that Defendant acquired, and subsequently

made use of, the “PEBBLEPOS.COM?” internet domain.

222. Plaintiff began using the distinctive PEBBLES® mark many years prior to Defendant's
acquisition of the PEBBLEPOS.COM internet domain.

223. Defendant’s PEBBLEPOS.COM domain name is confusingly similar to the PEBBLES®
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Mark and advertises identical or very similar goods and services as Plaintiff’s goods and services
bearing the PEBBLES® Mark.

224, Defendant is engaged in unauthorized diverting of consumers using the
PEBBLEPOS.com to PAL’s Website to promote, sell, advertise, and access Defendants’ Goods &
Services bearing the Infringing PEBBLE Marks and Defendants’ use of several other infringing marks
containing the term PEBBLE, including use of the Infringing PEBBLE Marks on a kiosk display which
is identical to Plaintiff’s use of his PEBBLES® Mark on software for Kiosk displays, and on Plaintiff’s
goods and services for others to create their own Kiosk displays.

225. Defendant’s actions have caused, and continue to cause, great and irreparable injury to
Plaintiff. Unless these acts are restrained by this Court, they will continue, and Plaintiff will continue to
suffer such injury.

226. Plaintiff is entitled to cancellation of Defendant’s PEBBLEPOS.COM domain name
registration and transfer of the domain name to Plaintiff, along with monetary compensation and
statutory penalties pursuant to the Anti-Cybersquatting Consumer Protection Act, 15 U.S.C. § 1125(d).

CLAIM VII
(Declaratory Relief Pursuant To 28 U.S.C. § 2201)
227. Plaintiff re-alleges and incorporates by reference each and every allegation contained

above as if fully set forth in detail herein.

228. This Court has the power under 15 U.S.C. § 1119 (Lanham Act § 37) and 28 U.S.C. §
2201 to determine PAL’s right to registration of the Infringing PEBBLE Marks.

229. Plaintiff is the rightful and sole owner of the PEBBLES® Registrations.

230. Pursuant to 15 U.S.C. § 1057(b), the certificates of registration for the PEBBLES®

Mark are prima facie evidence of the validity of the PEBBLES® Registrations.

231. Pursuant to 15 U.S.C. § 1057(b), the certificates of registration for the PEBBLES®
Mark are also prima facie evidence of Plaintiff’s exclusive right to use the PEBBLES® Mark in
commerce on and in connection with the goods and services specified in the certificates of the
PEBBLES® Registrations.

232. BatchTest has license to use Plaintiff’s PEBBLES® Mark.
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233. PAL has filed the ‘025 CounterClaims seeking cancellation of the ‘799 Registration on
grounds of (a) Fraud, and (b) No use of mark in commerce before application, amendment to allege
use, or statement of use was due.

234, PAL’s ‘025 CounterClaims establishes an actual, immediate, real, and substantial
controversy between the parties having adverse legal interests regarding the validity of the *799
Registration and ownership of the PEBBLES® mark as recited on the ‘799 Registration.

235. The Infringing PEBBLE Marks, the subject of PAL’s Applications, so resembie
Plaintiff’s PEBBLES® Mark as to be likely to cause confusion, or to cause mistake, or to deceive.
Registration of PAL’s Applications should therefore be refused under 15 U.S.C. § 1052(d).

236. For the reasons set forth above, Plaintiff is entitled to a declaration that:

a. Plaintiff is the senior user of the PEBBLES® Mark;

b. Plaintiff has not abandoned the PEBBLES® Mark;

c. The PEBBLES® Registrations are valid and enforceable;

d. The assignment of the PEBBLES® Registration to Plaintiff was valid;

e. Plaintiff has the exclusive right to use the PEBBLES® Mark and any PEBBLE-
Formative Marks in commerce on and in connection with the goods and services recited
in the PEBBLES® Registrations;

f. Defendants have no ownership interest in any mark comprising of the term PEBBLE or
PEBBLES for use in connection with Kiosk displays, POS, HMI, and GUI;

g. Defendants have infringed on Plaintiff’s registered PEBBLES® Mark; and

h. There is a likelihood of confusion between the PEBBLES® Mark and the Infringing
PEBBLE Marks;

237. Further, Plaintiff has suffered and continues to suffer irreparable harm for which he is
entitled to preliminary and permanent injunctive relief.

238. Plaintiff seeks an Order directing the TTAB to refuse registration of the marks recited on
PAL’s Applications, terminate the PEBBLE Oppositions in Plaintiff’s favor with prejudice and deny
PAL’s ‘025 CounterClaims with prejudice.

1
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WHEREFORE Plaintiff prays this Honorable Court for relief as follows:

1. Enter judgment in favor of Plaintiff on Claims for Relief I-VII, inclusive;

2. Declare Plaintiff the senior user of the PEBBLES® Mark;

3. Declare the PEBBLES® Registrations valid and enforceable;

4. Declare that Plaintiff has the exclusive right to use the PEBBLES® Mark and any mark or trade
name incorporating the term PEBBLES or PEBBLE in commerce on and in connection with the goods
and services recited in the PEBBLES® Registrations;

5. An Order directing Defendants to recall their unlawful products or materials at their own
expense, terminate any and all contracts and licenses of any and all PEBBLE branded goods and
services, remove any and all websites, app store listings, displays, advertisement, and marketing
material containing or referencing the Infringing PEBBLE Marks;

6. Award Plaintiff his actual damages against Defendants in an amount to be determined at trial in
an amount of not less than $50,000;

7. Award Plaintiff Defendants’ profits, gains, and advantages derived from Defendants’
aforementioned activities in an amount of not less than $100,000;

8. Declare this an “exceptional” case and award Plaintiff all of his costs and reasonable attorneys’
fees in this action as authorized by 15 U.S.C. § 1117, and other applicable laws;

9. Award Plaintiff punitive and treble damages against Defendants based upon Defendants’ willful
and knowing infringement of Plaintiff’s PEBBLES® Mark;

10. Award Plaintiff the costs of filing the PEBBLE Oppositions;

11. Award Plaintiff pre-judgment and post-judgment interest at the maximum legal rate and costs;

12. Award Plaintiff an accounting for damages and for all profits, together with those profits
Plaintiff lost, due to Defendants’ misconduct alleged herein;

13. Preliminarily and permanently enjoin Defendants, and their predecessors, successors, assigns,
divisions, subsidiaries, and joint ventures thereof, together with any and all parent or affiliated
companies or corporations, and all officers, directors, employees, agents, attorneys, representatives, and
those acting in privity or concert with them, or on their behalf, from:

a. Using the mark PEBBLES or PEBBLE, or any trade name or mark or internet address

COMPLAINT Page 32 of 34 Case No.




| |
Case 2:24-cv-00536-APG-EJY Document 1 Filed 03/19/24 Page 33 of 252

1 ||incorporating the term “PEBBLES” or “PEBBLE”, regardless of stylization and design, in connection
2 || with goods and services recited on PAL’s Applications, and goods and services in Plaintiff’s Industry
3 || in the United States,
4 b. Promoting, advertising or marketing any mark incorporating the term “PEBBLES” or
5 || “PEBBLE”, regardless of stylization and design, in connection with any goods and services related to
6 || or used in connection with Plaintiff’s Industry, or in signage, displays, menus, letterhead, business
7 || cards, marketing materials, websites or social media in the United States;
8 c. Seeking to register any mark incorporating the term “PEBBLES” or “PEBBLE”,
9 || regardless of stylization and design, in connection with any goods and Services related to or used in
10 || connection with Plaintiff’s Industry in the United States;
11 d. Opposing Plaintiff’s Applications to register, or seeking to cancel Plaintiff’s
12 || registrations, for any mark incorporating the term PEBBLES or PEBBLE;
13 14. Order the TTAB to affirm the validity of the PEBBLES® Registrations;
14 15. Order the TTAB to void PAL’s Applications and terminate the PEBBLE Opposition in

15 || Plaintiff’s favor with prejudice;

16 16. Order the TTAB to dismiss PAL’s ‘025 CounterClaims with prejudice;

17 17. Order the Registrar of the PEBBLEPOS.COM domain name to transfer it to Plaintiff; and
18 18. Award such other and further relief as the Court may deem just and equitable.

19 ||/

20 Dated: March 18, 2024

21 Respectfully submitted,

22

23 ) w
24 By:

25 DINESH PATEL (Plaintiff)
26

27

28
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DEMAND FOR JURY TRIAL
Plaintiff hereby demands a jury trial on all issues so triable herein.
Dated: March 18, 2024
Respectfully submitted,

By: :

DINESH PATEL (Plaintiff)
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Generated on: This page was generated by TSDR on 2024-03-16 19:03:00 EDT
Mark: PEBBLES

PEBBLES

US Serial Number: 88983079 Application Filing Jan. 08, 2020
Date:
US Registration 6557978 Registration Date: Nov. 16, 2021
Number:
Filed as TEAS RF: Yes Currently TEAS RF: Yes
Register: Principal
Mark Type: Trademark
TM5 Common Status LIVE/REGISTRATION/Issued and Active
Descriptor:
The trademark application has been registered with the Office.
Status: Registered. The registration date is used to determine when post-registration maintenance documents are due.

Status Date:

Nov. 16, 2021

Publication Date: Aug. 31, 2021

Mark Information

Mark Literal
Elements:

Standard Character
Claim:

Mark Drawing
Type:

PEBBLES
Yes. The mark consists of standard characters without claim to any particular font style, size, or color.

4 - STANDARD CHARACTER MARK

Related Properties Information

Child Of:

88751781

Goods and Services

Note:

The following symbols indicate that the registrant/owner has amended the goods/services:
» Brackets [..] indicate deleted goods/services;
» Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
» Asterisks *..* identify additional (new) wording in the goods/services.

For: Downloadable computer software for developing other computer software and graphical user interface; Downloadable software and
downloadable software utility for creating graphical user interface; Downloadable software for assisting developers in creating program
code for use in multiple application software, and user's manuals and instructional manuals sold as a unit therewith; Downloadable
software components, namely, software in the nature of controls and indicators for creating Human-Machine-Interface, and user's
manuals and instructional manuals sold as a unit therewith

Irternational 009 - Primary Class U.S Class(es): 021, 023, 026, 036, 038
Class(es):
Class Status: ACTIVE
Basis: 1(a)
First Use: Feb. 11, 2015 Use in Commerce: Feb, 11, 2015
Basis Information (Case Level)
Filed Use: Yes Currently Use: Yes
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Filed iTU: No Currently ITU: No
Filed 44D: No Currently 44D: No
Filed 44E: No Currently 44E: No
Filed 66A: No Currently 66A: No
Filed No Basis: No Currently No Basis: No

Current Owner(s) Information

Owner Name: PATEL, DINESH

Owner Address: 2118 WALSH AVE
SUITE 240
SANTA CLARA, CALIFORNIA UNITED STATES 95050

Legal Entity Type: INDIVIDUAL Citizenship: UNITED STATES

Attorney/Correspondence Information

Attorney of Record - None
Correspondent

Correspondent Patel, Dinesh
Name/Address: 2118 Walsh Ave
Suite 240
Santa Clara, CALIFORNIA UNITED STATES 95050

Phone: 408-454-8378

Correspondent e- btcroot@gmail.com Correspondent e- Yes
mail: mail Authorized:

Domestic Representative - Not Found

Prosecution History

Proceeding
Number

Date Description
Sep. 14, 2022 POST REGISTRATION ACTION MAILED - SEC. 7
Sep. 07, 2022 CASE ASSIGNED TO POST REGISTRATION PARALEGAL
Jun, 23, 2022 AUTOMATIC UPDATE OF ASSIGNMENT OF OWNERSHIP
Apr. 04, 2022 TEAS SECTION 7 REQUEST RECEIVED
Nov. 16, 2021 REGISTERED-PRINCIPAL REGISTER
Oct. 04, 2021 DIVISIONAL PROCESSING COMPLETE
Jun. 16, 2021 DIVISIONAL REQUEST RECEIVED
Oct. 01, 2021 WITHDRAWN FROM ISSUE - SENIOR ATTORNEY REQUEST
Sep. 07, 2021 CASE ASSIGNED TO INTENT TO USE PARALEGAL
Aug. 31, 2021 OFFICIAL GAZETTE PUBLICATION CONFIRMATION E-MAILED
Aug. 31, 2021 PUBLISHED FOR OPPOSITION
Aug. 11, 2021 NOTIFICATION OF NOTICE OF PUBLICATION E-MAILED
Jul. 27, 2021 APPROVED FOR PUB - PRINCIPAL REGISTER
Jul. 22, 2021 SUSPENSION CHECKED - TO ATTORNEY FOR ACTION
Jul. 20, 2021 TEAS/EMAIL CORRESPONDENCE ENTERED
Jul. 20, 2021 CORRESPONDENCE RECEIVED IN LAW OFFICE
Jul. 20, 2021 ASSIGNED TO LIE
Jun, 28, 2021 TEAS RESPONSE TO SUSPENSION INQUIRY RECEIVED
Jun. 16, 2021 TEAS REQUEST TO DIVIDE RECEIVED
Sep. 28, 2020 NOTIFICATION OF LETTER OF SUSPENSION E-MAILED
Sep. 28, 2020 LETTER OF SUSPENSION E-MAILED
Sep. 28, 2020 SUSPENSION LETTER WRITTEN
Sep. 14, 2020 TEAS/EMAIL CORRESPONDENCE ENTERED
Sep. 12, 2020 CORRESPONDENCE RECEIVED IN LAW OFFICE
Sep. 12, 2020 TEAS RESPONSE TO OFFICE ACTION RECEIVED
Mar. 18, 2020 NOTIFICATION OF NON-FINAL ACTION E-MAILED
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Mar. 18, 2020 NON-FINAL ACTION E-MAILED

Mar. 18, 2020 NON-FINAL ACTION WRITTEN

Mar. 11, 2020 ASSIGNED TO EXAMINER

Jan. 13, 2020 NEW APPLICATION OFFICE SUPPLIED DATA ENTERED
Jan. 11, 2020 NEW APPLICATION ENTERED

TM Staff and Location Information

Current Location:

TM Staff Information - None
File Location
TMO LAW OFFICE 120 Date in Location: Sep. 14, 2022

Assignment Abstract Of Title Information

Summary

Total Assignments:

1 Registrant: BatchTest Corporation

Assignment 1 of 1

Conveyance:
Reel/Frame:
Date Recorded:

Supporting
Documents:

Name:
Legal Entity Type:

DBA, AKA, TA,
Formerly:

Name:
Legal Entity Type:
Address:

Correspondent
Name:

Cor.espondent
Address:

ASSIGNS THE ENTIRE INTEREST

7560/0783 Pages: 2
Jan. 17, 2022

assignment-tm-7560-0783.pdf

Assignor
BATCHTEST CORPORATION Execution Date: Jan. 14, 2022
CORPORATION State or Country CALIFORNIA

Where Organized:
FORMERLY ICWARE SYSTEMS, INC.

Assignee
PATEL, DINESH
INDIVIDUAL Citizenship: UNITED STATES

2118 WALSH AVE
SUITE 240
SANTA CLARA, CALIFORNIA 95050

Correspondent
PATEL DINESH

2118 WALSH AVE
SUITE 240
SANTA CLARA, CA 95050

Domestic Representative - Not Found

Proceedings
Summary
Number of §
Proceedings:
Type of Proceeding: Opposition
Proceeding 91288564 Filing Date: Dec 04, 2023
Number:
Status: Pending Status Date: Dec 04, 2023
Interiocutory TASHIA A BUNCH
Attorney:
Defendant
Name: Georgetown Software House, Inc.

Correspondent

DARRIN A. AUITO
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Address:

Correspondent e-

HEA LAWPLLC
8000 TOWERS CRESCENT DRIVE, 13TH FLOOR
MCLEAN VA UNITED STATES , 22182

darmin@hea-ip.com , trademarks@hea-ip.com , usptomail@hea-ip.com

mail:
Associated marks
Registration
Mark Application Status Serial Number Number
PEBBLE STREAM 97685703
Plaintiff(s)
Name: Dinesh Patel
Correspondent DINESH PATEL
Address: 2118 WALSH AVE. SUITE 240
SANTA CLARA CA UNITED STATES , 95050
Correspondent e- btcroot@gmail.com
mail:
Associated marks
Registration
Mark Application Status Serial Number Number
PEBBLES 88983079 6557978
PEBBLES 88751781 6557799
Prosecution History
Entry Number - History Text Date Due Date:
4 ANSWER Jan 12, 2024
3 INSTITUTED Dec 04, 2023
2 NOTICE AND TRIAL DATES SENT; ANSWER DUE: Dec 04, 2023 Jan 13, 2024
1 FILED AND FEE Dec 04, 2023
Type of Proceeding: Opposition
Proceeding 91288025 Filing Date: Nov 02, 2023
Number:
Status: Suspended Status Date: Jan 19, 2024
Interlocutory REBECCA J STEMPIEN_COYLE
Attorney:
Defendant
Name: PAL USA, Inc.
Correspondent KIRSTIN M JAHN
Address: JAHN & ASSOCIATES LLC
1942 BROADWAY SUITE 314
BOULDER CO UNITED STATES , 80302
Correspondent e- kirstin@jahnlaw.com , tmadmin@jahniaw.com
mail:
Assoclated marks
Reglstration
Mark Application Status Serial Number Number
PEBBLE 90730274
PEBBLE POS 90730279
Plaintiff(s)
Name: Dinesh Patel
| Correspondent DINESH PATEL
Address: 2118 WALSH AVE, SUITE 240
1 SANTA CLARA CA UNITED STATES , 95050
| Correspondent e- btcroot@gmail.com
mail:
Assoclated marks
Mark Application Status Serial Number Reglstration
Number
PEBBLES 88983079 6557978
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PEBBLES 88751781 6557799
Prosecution History

g Entry Number History Text Date Due Date

T 9 P REPLY IN SUPPORT OF MOTION Feb 19, 2024

i 8 D OPP/RESP TO MOTION Feb 07, 2024

| 7 SUSP PEND DISP OF OUTSTNDNG MOT Jan 25, 2024

} 6 P MOT TO DISMISS COUNTERCLAIM: FRCP 12(B) Jan 18, 2024

‘ 5 TRIAL DATES RESET Dec 19, 2023

| 4 ANSWER AND COUNTERCLAIM ( FEE) Dec 11, 2023

‘ 3 INSTITUTED Nov 02, 2023

| 2 NOTICE AND TRIAL DATES SENT; ANSWER DUE: Nov 02, 2023 Dec 12, 2023
1 FILED AND FEE Nov 02, 2023

Type of Proceeding: Opposition

Proceeding 91286182 Filing Date: Jul 20, 2023
Number:
Status: Pending Status Date: Dec 15, 2023
Interlocutory REBECCA J STEMPIEN_COYLE
Attorney:
Defendant

Name: PAL USA, inc.

Correspondent KIRSTIN M JAHN
Address: JAHN & ASSOCIATES LLC
1942 BROADWAY, SUITE 314
BOULDER CO UNITED STATES , 80302

Correspondent e- kirstin@jahnlaw.com , tmadmin@jahnlaw.com

mail:

Assoclated marks

Mark Application Status  Serial Number Rogistration
PEBBLE STAY 90730731

Plaintifi(s)
Name: Dinesh Patel
Correspondent DINESH PATEL
Address: 2118 WALSH AVE, SUITE 240
SANTA CLARA CA UNITED STATES , 95050
Correspondent e- btcroot@gmail.com
mail:

Assoclated marks

Mark Application Status  Serial Number Registration
PEBBLES 88983079 6557978
PEBBLES 88751781 6557799

Prosecution History

Entry Number History Text Date Due Date
10 ANSWER Jan 05, 2024
9 TRIAL DATES RESET Dec 15, 2023
8 P REPLY IN SUPPORT OF MOTION Oct 13, 2023
7 D OPP/RESP TO MOTION Oct 05, 2023
6 SUSP PEND DISP OF OUTSTNDNG MOT Sep 20, 2023
5 P MOT TO STRIKE Sep 19, 2023
4 ANSWER Aug 29, 2023
3 INSTITUTED Jul 21, 2023
2 NOTICE AND TRIAL DATES SENT; ANSWER DUE: Jul 21, 2023 Aug 30, 2023
1 FILED AND FEE Jul 20, 2023

Type of Proceeding: Opposition
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Proceeding
Number:

Status:

Interlocutory
Attorney:

Correspondent
Address:

Correspondent e-

91277707 Filing Date: Aug 02, 2022
Terminated Status Date: May 26, 2023
WENDY COHEN

] Defendant
Google LLC
BRIAN J. FOCARINO
COOLEY LLP

500 BOYLSTON ST, 14TH FLOOR
BOSTON MA UNITED STATES , 02116

bfocarino@cooley.com , bhughes@cooley.com , trademarks@cooley.com

mail:
Associated marks
Mark Application Status  Serial Number Registration
PEBBLE 90691995
Plaintiff(s)
Name: Dinesh Patel
Correspondent DINESH PATEL
Address: 2118 WALSH AVE, SUITE 240
SANTA CLARA CA UNITED STATES , 95050
Correspondent e~ btcroot@gmail.com , Batchtest TM@batchtest.com
mall:
Associlated marks
Mark Application Status Serial Number :;g:;:':ﬂon
PEBBLES 88983079 6557978
PEBBLES 88751781 6557799
Prosecution History
Entry Number History Text Date Due Date
12 TERMINATED May 26, 2023
11 BD DECISION: OPP SUSTAINED May 26, 2023
10 PROCEEDINGS RESUMED Nov 17, 2022
9 ANSWER Nov 14, 2022
8 PROCEEDINGS RESUMED Nov 09, 2022
7 SUSPENDED Nov 09, 2022
6 D MOT TO JOIN/SUBSTITUTE PARTY Nov 07, 2022
5 SUSPENDED Aug 30, 2022
4 D MOT TO SUSP W/ CONSENT PEND SETTL NEGOTIATIONS Aug 30, 2022
3 INSTITUTED Aug 03, 2022
2 NOTICE AND TRIAL DATES SENT; ANSWER DUE: Aug 03, 2022 Sep 12, 2022
1 FILED AND FEE Aug 02, 2022
Type of Proceeding: Opposition
Proceeding 91275690 Filing Date: Apr 18, 2022
Number:
Status: Terminated Status Date: May 26, 2023
Interlocutory WENDY COHEN
Attorney:
Defendant
Name: Sidewalk Labs LLC
Correspondent BRIAN FOCARINO
Address: COOLEY LLP

Correspondent e-
mail:

500 BOYLSTON ST., 14TH FLOOR
BOSTON MA UNITED STATES , 02116

bfocarino@cooiey.com , bhughes@cooley.com , trademarks@cooley.com
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Associated marks
Mark

PEBBLE

Plaintiff(s)

Name: Dinesh Patel

Correspondent DINESH PATEL
Address: 2118 WALSH AVE, SUITE 240

SANTA CLARA CA UNITED STATES , 95050

Correspondent e- btcroot@gmail.com , Batchtest TM@batchtest.com

mail:
Associated marks

Mark

PEBBLES
PEBBLES

Entry Number

B e A ad ok wd ed e e 2 RN N NN NNN
O 2N W s NN ®O O SN WsSE OO N

- N W A N ®

Application Status

Application Status

Prosecution History

History Text
TERMINATED
BD DECISION: OPP SUSTAINED
W/DRAW OF APPLICATION
SUSPENDED
D MOT TO SUSP W/ CONSENT PEND SETTL NEGOTIATIONS
SUSPENDED
D MOT TO SUSP W/ CONSENT PEND SETTL NEGOTIATIONS
SUSPENDED
D MOT TO SUSP W/ CONSENT PEND SETTL NEGOTIATIONS
SUSPENDED
D MOT TO SUSP W/ CONSENT PEND SETTL NEGOTIATIONS
PROCEEDINGS RESUMED
D REPLY IN SUPPORT OF MOTION
SUSP PEND DISP OF OUTSTNDNG MOT
SUSPENDED
D MOT TO SUSP W/ CONSENT PEND SETTL NEGOTIATIONS
SUSP PEND DISP OF QUTSTNDNG MOT
P OPP/RESP TO MOTION
SUSPENDED
D MOT TO SUSP W/ CONSENT PEND SETTL NEGOTIATIONS
D MOT TO JOIN/SUBSTITUTE PARTY
TRIAL DATES RESET
P REQ FOR DISCOVERY CONFERENCE-ESTTA
ANSWER
INSTITUTED
NOTICE AND TRIAL DATES SENT; ANSWER DUE:
FILED AND FEE

Serial Number

88489689

Serial Number

88751781
88983079

Date

May 26, 2023
May 26, 2023
May 19, 2023
Apr 12, 2023
Apr 12, 2023
Feb 13, 2023
Feb 13, 2023
Jan 12, 2023
Jan 12, 2023
Dec 15, 2022
Dec 15, 2022
Nov 18, 2022
Nov 14, 2022
Oct 27, 2022
Sep 03, 2022
Aug 17, 2022
Aug 17, 2022
Aug 02, 2022
Jul 25, 2022

Jul 19, 2022

Jul 14, 2022

Jun 28, 2022
Jun 09, 2022
May 20, 2022
Apr 19, 2022
Apr 19, 2022
Apr 19, 2022
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Registration
Number

Ragistration
Number

6557799
6557978

Due Date

May 29, 2022
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tates of
wnited o Ameyy, ta

Wnited States Patent and Trabemark Office

PEBBLES

Reg. No. 6,557,978 BatchTest Corporation (CALIFORNIA CORPORATION)
. Suite 240

Registered Nov. 16, 2021 2118 Walsh Ave

Int. CL: 9 Santa Clara, CALIFORNIA 95050

Trademark CLASS 9: Downloadable computer software for developing other computer software
and graphical user interface; Downloadable software and downloadable software utility

Principal Register for creating graphical user interface; Downloadable software for assisting developers in
creating program code for use in multiple application software, and user's manuals and
instructional manuals sold as a unit therewith; Downloadable software components,
namely, software in the nature of controls and indicators for creating Human-Machine-
Interface, and user's manuals and instructional manuals sold as a unit therewith

FIRST USE 2-11-2015; IN COMMERCE 2-11-2015

THE MARK CONSISTS OF STANDARD CHARACTERS WITHOUT CLAIM TO
ANY PARTICULAR FONT STYLE, SIZE OR COLOR

SER. NO. 88-983,079, FILED 01-08-2020

Performing the Functions and Duties of the
Under Secretary of C ¢ for Intellectnal Property and
Director of the United States Patent and Trademark Office
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REQUIREMENTS TO MAINTAIN YOUR FEDERAL TRADEMARK REGISTRATION

WARNING: YOUR REGISTRATION WILL BE CANCELLED IF YOU DO NOT FILE THE
DOCUMENTS BELOW DURING THE SPECIFIED TIME PERIODS.

Requirements in the First Ten Years*
What and When to File:

» First Filing Deadline: You must file a Declaration of Use (or Excusable Nonuse) between the S5th and 6th
years after the registration date. See 15 U.S.C. §§1058, 1141k. If the declaration is accepted, the
registration will continue in force for the remainder of the ten-year period, calculated from the registration
date, unless cancelled by an order of the Commissioner for Trademarks or a federal court.

» Second Filing Deadline: You must file a Declaration of Use (or Excusable Nonuse) and an Application
for Renewal between the 9th and 10th years after the registration date.* See 15 U.S.C. §1059.

Requirements in Successive Ten-Year Periods*
What and When to File:

* You must file a Declaration of Use (or Excusable Nonuse) and an Application for Renewal
between every 9th and 10th-year period, calculated from the registration date.*

Grace Period Filings*

The above documents will be accepted as timely if filed within six months after the deadlines listed above with the
payment of an additional fee.

*ATTENTION MADRID PROTOCOL REGISTRANTS: The holder of an international registration with an
extension of protection to the United States under the Madrid Protocol must timely file the Declarations of Use (or
Excusable Nonuse) referenced above directly with the United States Patent and Trademark Office (USPTO). The
time periods for filing are based on the U.S. registration date (not the international registration date). The
deadlines and grace periods for the Declarations of Use (or Excusable Nonuse) are identical to those for nationally
issued registrations. See 15 U.S.C. §§1058, 1141k. However, owners of international registrations do not file
renewal applications at the USPTO. Instead, the holder must file a renewal of the underlying international
registration at the International Bureau of the World Intellectual Property Organization, under Article 7 of the
Madrid Protocol, before the expiration of each ten-year term of protection, calculated from the date of the
international registration. See 15 U.S.C. §1141j. For more information and renewal forms for the international
registration, see hitp://www.wipo.int/madrid/en/.

NOTE: Fees and requirements for maintaining registrations are subject to change. Please check the
USPTO website for further information. With the exception of renewal applications for registered
extensions of protection, you can file the registration maintenance documents referenced above online at
http://www.uspto.gov.

NOTE: A courtesy e-mail reminder of USPTO maintenance filing deadlines will be sent to trademark
owners/holders who authorize e-mail communication and maintain a current e-mail address with the
USPTO. To ensure that e-mail is authorized and your address is current, please use the Trademark
Electronic Application System (TEAS) Correspondence Address and Change of Owner Address Forms
available at http://www.uspto.gov.

Page: 2 of 2/ RN # 6557978
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Exhibit 2
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Generated on: This page was generated by TSDR on 2024-03-16 19:04:31 EDT
Mark: PEBBLES

PEBBLES

Application Filing Jan. 08, 2020

US Serial Number: 88751781
Date:

US Registration 6557799 Registration Date: Nov. 16, 2021
Number:
Filed as TEAS RF: Yes

Register: Principal

Currently TEAS RF: Yes

Mark Type: Service Mark
TM5 Common Status LIVE/REGISTRATION/issued and Active

Descriptor:
The trademark application has been registered with the Office.

Status: Registered. The registration date is used to determine when post-registration maintenance documents are due.

Status Date: Nov. 16, 2021
Publication Date: Aug. 31, 2021

Mark Information

Mark Literal PEBBLES
Elements:

Standard Character Yes. The mark consists of standard characters without claim to any particular font style, size, or color.
Claim:
Mark Drawing 4 - STANDARD CHARACTER MARK
Type:

Related Properties Information

Parent Of: 88983079

Goods and Services

Note:
The following symbols indicate that the registrant/owner has amended the goods/services:

» Brackets [..] indicate deleted goods/services;
» Double parenthesis {{..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and

» Asterisks *.." identify additional (new} wording in the goods/services.

For: Providing temporary use of on-line non-downloadable software for developing other computer software and graphical user interface;
providing temporary use of on-line non-downloadable software and software utility for creating graphical user interface; providing
temporary use of on-line non-downloadable software for assisting developers in creating program code for use in multiple application
software, and user's manuals and instructional manuals sold as a unit therewith; designing and providing temporary use of on-line non-
downloadable software components, namely, software in the nature of controls and indicators, for creating Human-Machine-Interface,
and user's manuals and instructional manuals sold as a unit therewith

International 042 - Primary Class U.S Class{es): 100, 101
Class(es):
Class Status: ACTIVE
Basis: 1(a)

First Use: Jun. 05, 2010 Use in Commerce: Feb. 29, 2012

Basis Information (Case Level)




Case 2:24-cv-00536-APG-EJY

Filed Use:
Filed ITU:
Filed 44D:
Filed 44E:
Filed 66A:
Filed No Basis:

Yes Currently Use: Yes
No Currently ITU: No
No Currently 44D: No
No Currently 44E: No
No Currently 66A: No
No Currently No Basis: No
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Current Owner(s) Information

Owner Name:
Owner Address:

Legal Entity Type:

PATEL. DINESH

2118 WALSH AVE
SUITE 240
SANTA CLARA, CALIFORNIA UNITED STATES 95050

INDIVIDUAL Citizenship: UNITED STATES

Attorney/Correspondence Information

Correspondent
Name/Address:

Attorney of Record - None
Correspondent

Dinesh Patel

2118 Walsh Ave

Suite 240

Santa Clara, CALIFORNIA UNITED STATES 95050

Phone: 408-454-8378

Correspondent e~ btcroot@gmail.com Correspondent e- Yes |
mail: mall Authorized: |
Domestic Representative - Not Found ‘
Prosecution History |
|
|

Proceeding
Date Description Number !
Dec. 19, 2023 COUNTERCLAIM OPP. NO. 999999 288025 ‘

Sep. 02, 2022 POST REGISTRATION ACTION MAILED - SEC. 7

Aug. 31, 2022 CASE ASSIGNED TO POST REGISTRATION PARALEGAL
Jun. 23, 2022 AUTOMATIC UPDATE OF ASSIGNMENT OF OWNERSHIP
Apr, 04, 2022 TEAS SECTION 7 REQUEST RECEIVED

Nov. 16, 2021 REGISTERED-PRINCIPAL REGISTER

Oct. 04, 2021 TEAS/EMAIL CORRESPONDENCE ENTERED

Oct. 04, 2021 CORRESPONDENCE RECEIVED IN LAW OFFICE

Oct. 04, 2021 DIVISIONAL PROCESSING COMPLETE

Jun. 16, 2021 DIVISIONAL REQUEST RECEIVED

Oct. 01, 2021 WITHDRAWN FROM ISSUE - SENIOR ATTORNEY REQUEST
Sep. 07, 2021 CASE ASSIGNED TO INTENT TO USE PARALEGAL

Aug. 31, 2021 OFFICIAL GAZETTE PUBLICATION CONFIRMATION E-MAILED
Aug. 31, 2021 PUBLISHED FOR OPPGOSITION

Aug. 11, 2021 NOTIFICATION OF NOTICE OF PUBLICATION E-MAILED
Jul. 27, 2021 APPROVED FOR PUB - PRINCIPAL REGISTER

Jul. 22, 2021 SUSPENSION CHECKED - TO ATTORNEY FOR ACTION
Jul. 20, 2021 TEAS/EMAIL CORRESPONDENCE ENTERED

Jul. 20, 2021 CORRESPONDENCE RECEIVED IN LAW OFFICE

Jul. 20, 2021 ASSIGNED TO LIE

Jun. 28, 2021 TEAS RESPONSE TO SUSPENSION INQUIRY RECEIVED
Jun. 16, 2021 TEAS REQUEST TO DIVIDE RECEIVED

Sep. 28, 2020 NOTIFICATION OF LETTER OF SUSPENSION E-MAILED
Sep. 28, 2020 LETTER OF SUSPENSION E-MAILED

Sep. 28, 2020 SUSPENSION LETTER WRITTEN

Sep. 14, 2020 TEAS/EMAIL CORRESPONDENCE ENTERED
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Sep. 12, 2020 CORRESPONDENCE RECEIVED IN LAW OFFICE
Sep. 12, 2020 TEAS RESPONSE TO OFFICE ACTION RECEIVED
Mar. 18, 2020 NOTIFICATION OF NON-FINAL ACTION E-MAILED

Mar. 18, 2020 NON-FINAL ACTION E-MAILED
Mar. 18, 2020 NON-FINAL ACTION WRITTEN
Mar. 11, 2020 ASSIGNED TO EXAMINER

Jan. 13, 2020 NEW APPLICATION OFFICE SUPPLIED DATA ENTERED
Jan. 11, 2020 NEW APPLICATION ENTERED
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TM Staff and Location Information

Current Location:

TMO LAW OFFICE 120

TM Staff iInformation - None

File Location

Date in Location: Sep. 02, 2022

Assignment Abstract Of Title Information

Summary

Total Assignments:

-

Registrant: BatchTest Corporation

Assignment 1 of 1

Conveyance:
Reel/Frame:
Date Recorded:

Supporting
Documents:

Name:

Legal Entity Type:

DBA, AKA, TA,
Formerly:

Name:
Legal Entity Type:
Address:

Correspondent
Name:

Correspondent
Address:

ASSIGNS THE ENTIRE INTEREST
7560/0783

Jan. 17, 2022
assignment-tm-7560-0783.pdf

BATCHTEST CORPORATION
CORPORATION

FORMERLY ICWARE SYSTEMS, INC.

PATEL, DINESH
INDIVIDUAL

2118 WALSH AVE
SUITE 240
SANTA CLARA, CALIFORNIA 95050

PATEL DINESH

2118 WALSH AVE
SUITE 240
SANTA CLARA, CA 95050

Pages: 2

Assignor
Execution Date: Jan. 14, 2022

State or Country CALIFORNIA
Where Organized:

Asslignee

Citizenship: UNITED STATES

Correspondent

Domestic Representative - Not Found

Proceedings
Summary
Number of 6
Proceedings:
Type of Proceeding: Opposition
Proceeding 91288564 Filing Date: Dec 04, 2023
Number:
Status: Pending Status Date: Dec 04, 2023
Intedocutory TASHIA A BUNCH
Attorney:
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Defendant
Name: Georgetown Software House, Inc.

Correspondent DARRIN A. AUITO
Address: HEA LAWPLLC
8000 TOWERS CRESCENT DRIVE, 13TH FLOOR
MCLEAN VA UNITED STATES , 22182

Correspondent e~ darrin@hea-ip.com , trademarks@hea-ip.com , usptomail@hea-ip.com

mail: |
Associated marks |
Mark Application Status  Serial Number :;f':;‘:“"
PEBBLE STREAM 97685703
Plaintiff(s)
Name: Dinesh Patel
Correspondent DINESH PATEL
Address: 2118 WALSH AVE, SUITE 240
SANTA CLARA CA UNITED STATES, 95050
Cormrespondent e- btcroot@gmail.com
mail:
Associated marks
| Mark Application Status Serlal Number ::ﬁ::ter:ﬁon
| PEBBLES 88983079 6557978
PEBBLES 88751781 6557799
Prosecution History
Entry Number History Text Date Due Dats
4 ANSWER Jan 12, 2024
3 INSTITUTED Dec 04, 2023
2 NOTICE AND TRIAL DATES SENT; ANSWER DUE: Dec 04, 2023 Jan 13, 2024
1 FILED AND FEE Dec 04, 2023
Type of Proceeding: Opposition
Proceeding 91288025 Filing Date: Nov 02, 2023
Number:
Status: Suspended Status Date: Jan 19, 2024
Interfocutory REBECCA J STEMPIEN_COYLE
Attorney:
Defendant
Name: PAL USA, Inc.
Correspondent KIRSTIN M JAHN
Address: JAHN & ASSOCIATES LLC
1942 BROADWAY SUITE 314
BOULDER CO UNITED STATES , 80302
Correspondent ;— kirstin@jahnlaw.com , tmadmin@jahnlaw.com
mail:
Assoclated marks
Mark Application Status  Serial Number ::;':’::“”
PEBBLE 90730274
PEBBLE POS 90730279
Plaintiff(s)

Name: Dinesh Patel

Correspondent DINESH PATEL
Address: 2118 WALSH AVE, SUITE 240
SANTA CLARA CA UNITED STATES , 95050

Correspondent e- btcroot@gmail.com

mail:

Assoclated marks
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Mark Application Status Serial Number ::;I;t::ﬁon
PEBBLES 88983079 6557978
PEBBLES 88751781 6557799

Prosecution History

Entry Numbaer History Text Date Due Date
9 P REPLY IN SUPPORT OF MOTION Feb 19, 2024
8 D OPP/RESP TO MOTION Feb 07, 2024
7 SUSP PEND DISP OF OUTSTNDNG MOT Jan 25, 2024
6 P MOT TO DISMISS COUNTERCLAIM: FRCP 12(B) Jan 18, 2024
5 TRIAL DATES RESET Dec 19, 2023
4 ANSWER AND COUNTERCLAIM ( FEE) Dec 11, 2023
3 INSTITUTED Nov 02, 2023
2 NOTICE AND TRIAL DATES SENT; ANSWER DUE: Nov 02, 2023 Dec 12, 2023
1 FILED AND FEE Nov 02, 2023

Type of Proceeding: Opposition
Proceeding 91286182 Filing Date: Jul 20, 2023
Number:
Status: Pending Status Date: Dec 15, 2023
Interlocutory REBECCA J STEMPIEN_COYLE
Attorney:
Defendant
Name: PAL USA, Inc.
Correspondent KIRSTIN M JAHN
Address: JAHN & ASSOCIATES LLC
1942 BROADWAY, SUITE 314
BOULDER CO UNITED STATES , 80302
Correspondent :— kirstin@jahnlaw.com , tmadmin@jahnlaw.com
mail
Associated marks
Mark Application Status Serial Number :;g::'::ﬂ""
PEBBLE STAY 90730731
Plaintiff(s)
Name: Dinesh Patel
Correspondent DINESH PATEL
Address: 2118 WALSH AVE, SUITE 240
SANTA CLARA CA UNITED STATES , 95050
Correspondent e~ btcroot@gmail.com
mail:
Assoclated marks

Mark Application Status  Serial Number Registration
PEBBLES 88983079 6557978
PEBBLES 88751781 6557799

Prosecution History

Entry Number History Text Date Due Date
10 ANSWER Jan 05, 2024
9 TRIAL DATES RESET Dec 15, 2023
8 P REPLY IN SUPPORT OF MOTION Oct 13, 2023
7 D OPP/RESP TO MOTION Oct 05, 2023

6 SUSP PEND DISP OF OUTSTNDNG MOT Sep 20, 2023

5 P MOT TO STRIKE Sep 19, 2023

4 ANSWER Aug 29, 2023

3 INSTITUTED Jul 21, 2023

2 NCTICE AND TRIAL DATES SENT; ANSWER DUE: Jul 21, 2023 Aug 30, 2023
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FILED AND FEE Jut 20, 2023

Type of Proceeding: Opposition

Proceeding
Number:

Status:

Interlocutory
Attorney:

Name:

Correspondent
Address:

Correspondent e-

91277707 Filing Date: Aug 02, 2022
Terminated Status Date: May 26, 2023
WENDY COHEN

Defendant
Google LLC
BRIAN J. FOCARINO
COOLEY LLP

500 BOYLSTON ST, 14TH FLOOR
BOSTON MA UNITED STATES , 02116

bfocarino@cooley.com , bhughes@cooley.com , trademarks@cooley.com

mail:
Assoclated marks
Mark Application Status  Serial Number Regisration
PEBBLE 90691995
Plaintiff(s)
Name: Dinesh Patel
Correspondent DINESH PATEL
Address: 2118 WALSH AVE, SUITE 240
SANTA CLARA CA UNITED STATES , 95050
Correspondent ::- btcroot@gmail.com , Batchtest TM@batchtest.com
mail:
Associated marks
Mark Application Status Serial Number ::?nl;t::tlon
PEBBLES 88983079 6557978
PEBBLES 88751781 6557799
Prosecution History
Entry Number History Text Date Due Date
12 TERMINATED May 286, 2023
11 BD DECISION: OPP SUSTAINED May 26, 2023
10 PROCEEDINGS RESUMED Nov 17, 2022
9 ANSWER Nov 14, 2022
8 PROCEEDINGS RESUMED Nov 09, 2022
7 SUSPENDED Nov 09, 2022
6 D MOT TO JOIN/SUBSTITUTE PARTY Nov 07, 2022
5 SUSPENDED Aug 30, 2022
4 D MOT TO SUSP W/ CONSENT PEND SETTL NEGOTIATIONS Aug 30, 2022
3 INSTITUTED Aug 03, 2022
2 NOTICE AND TRIAL DATES SENT; ANSWER DUE: Aug 03, 2022 Sep 12, 2022
1 FILED AND FEE Aug 02, 2022
Type of Proceeding: Opposition
Proceading 91275690 Filing Date: Apr 18, 2022
Number:
Status: Terminated Status Date: May 26, 2023
Interfocutory WENDY COHEN
Attorney:
Defendant
Name: Sidewalk Labs LLC
Correspondent BRIAN FOCARINO
Address: COOLEY LLP

500 BOYLSTON ST., 14TH FLOOR
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BOSTON MA UNITED STATES , 02116

Correspondent e- bfocarino@cooley.com , bhughes@cooley.com , trademarks@cooley.com

mail:
Associated marks
Mark Application Status Serial Number mlzt.r:ﬁon
PEBBLE 88483689
Plaintiff(s)
Name: Dinesh Patel
Correspondent DINESH PATEL
Address: 2118 WALSH AVE, SUITE 240
SANTA CLARA CA UNITED STATES , 95050
Correspondent T btcroot@gmail.com , Batchtest TM@batchtest.com
mail:
Associated marks
Mark Application Status Serlal Number ml;::ﬁon
PEBBLES 88751781 6557799
PEBBLES 88983079 6557978
Prosecution History
Entry Number History Text Date Due Date
27 TERMINATED May 26, 2023
26 BD DECISION: OPP SUSTAINED May 26, 2023
25 W/DRAW OF APPLICATION May 19, 2023
24 SUSPENDED Apr 12, 2023
23 D MOT TO SUSP W/ CONSENT PEND SETTL NEGOTIATIONS Apr 12, 2023
22 SUSPENDED Feb 13, 2023
21 D MOT TO SUSP W/ CONSENT PEND SETTL NEGOTIATIONS Feb 13, 2023
20 SUSPENDED Jan 12, 2023
19 D MOT TO SUSP W/ CONSENT PEND SETTL NEGOTIATIONS Jan 12, 2023
18 SUSPENDED Dec 15, 2022
17 D MOT TO SUSP W/ CONSENT PEND SETTL NEGOTIATIONS . Dec 15, 2022
16 PROCEEDINGS RESUMED Nov 18, 2022
15 D REPLY IN SUPPORT OF MOTION Nov 14, 2022
14 SUSP PEND DISP OF QUTSTNDNG MOT Oct 27, 2022
13 SUSPENDED Sep 03, 2022
12 D MOT TO SUSP W/ CONSENT PEND SETTL NEGOTIATIONS Aug 17, 2022
11 SUSP PEND DISP OF OUTSTNDNG MOT Aug 17, 2022
10 P OPP/RESP TO MOTION Aug 02, 2022
9 SUSPENDED Jul 25, 2022
8 D MOT TO SUSP W/ CONSENT PEND SETTL NEGOTIATIONS Jut 19, 2022
7 D MOT TO JOIN/SUBSTITUTE PARTY Jui 14, 2022
6 TRIAL DATES RESET Jun 29, 2022
5 P REQ FOR DISCOVERY CONFERENCE-ESTTA Jun 09, 2022
4 ANSWER May 20, 2022
3 INSTITUTED Apr 19, 2022
2 NOTICE AND TRIAL DATES SENT; ANSWER DUE: Apr 19, 2022 May 29, 2022
1 FILED AND FEE Apr 19, 2022
Type of Proceeding: Cancellation
Proceeding 92074420 Filing Date: Jun 08, 2020
Number:
Status: Terminated Status Date: Jun 26, 2021
Interlocutory GEOFFREY MCNUTT
Attorney:

Defendant
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Name: Xperiel, Inc.

Correspondent STEVEN A ABREU
Address: SUNSTEIN LLP
100 HIGH STREET
BOSTON MA UNITED STATES , 02110-2321

Correspondent e- sabreu@sunsteinlaw.com , ksoule@sunsteinlaw.com

mail:

Associated marks

Mark Application Status Serial Number ::g:;t.r:ﬁon
PEBBLES 87953946 5753143

Plaintiff(s)
Name: BatchTest Corporation
Correspondent DINESH PATEL
Address: BATCHTEST CORPORATION
2118 WALSH AVE, SUITE 240
SANTA CLARA CA UNITED STATES , 95050
Correspondent t:- BatchTest TM@BatchTest.com , btcroot@gmail.com
mail:

Assoclated marks

Mark Application Status  Serial Number Reglbtration
PEBBLES 88751781

Prosecution History

Entry Number History Text Date Due Date
19 TERMINATED Jun 26, 2021
18 COMMR ORDER CANCELLING REG Jun 26, 2021
17 8D DECISION: CAN GRANTED Jun 23, 2021
16 VOLUNTARY SURRENDER OF REGISTRATION Jun 16, 2021
15 SUSPENDED Apr 28, 2021
14 D MOT TO SUSP W/ CONSENT PEND SETTL NEGOTIATIONS Apr 29, 2021
13 EXTENSION OF TIME GRANTED Apr 12, 2021
12 D MOT FOR EXT W/ CONSENT Apr 12, 2021
11 EXTENSION OF TIME GRANTED Jan 14, 2021
10 D MOT FOR EXT W/ CONSENT Jan 14, 2021
9 EXTENSION OF TIME GRANTED Dec 03, 2020
8 D MOT FOR EXT W/ CONSENT Dec 03, 2020
7 EXTENSION OF TIME GRANTED Nov 04, 2020
6 D MOT FOR EXT W/ CONSENT Nov 04, 2020
5 P CHANGE OF CORRESP ADDRESS Oct 07, 2020
4 ANSWER Jul 17, 2020
3 INSTITUTED Jun 08, 2020
2 NOTICE AND TRIAL DATES SENT; ANSWER DUE: Jun 08, 2020 Jul 18, 2020
1 FILED AND FEE Jun 08, 2020
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@“ﬁﬂ] States of Qme

UAnited States Patent and Trabemark Office rl[‘?

PEBBLES

Reg. No. 6,557,799
Registered Nov. 16, 2021
Int. Cl.: 42

Service Mark

Principal Register

Performing the Functions and Duties of the
Under Secretary of Commerce for Intellectual Property and
Director of the United States Patent and Trademark Office

BatchTest Corporation (CALIFORNIA CORPORATION)
Suite 240

2118 Walsh Ave

Santa Clara, CALIFORNIA 95050

CLASS 42: Providing temporary use of on-line non-downloadable software for
developing other computer software and graphical user interface; providing temporary
use of on-line non-downloadable software and software utility for creating graphical
user interface; providing temporary use of on-line non-downloadable software for
assisting developers in creating program code for use in multiple application software,
and user's manuals and instructional manuals sold as a unit therewith; designing and
providing temporary use of on-line non-downloadable software components, namely,
software in the nature of controls and indicators, for creating Human-Machine-Interface,
and user's manuals and instructional manuals sold as a unit therewith

FIRST USE 6-5-2010; IN COMMERCE 2-29-2012

THE MARK CONSISTS OF STANDARD CHARACTERS WITHOUT CLAIM TO
ANY PARTICULAR FONT STYLE, SIZE OR COLOR

SER. NO. 88-751,781, FILED 01-08-2020
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REQUIREMENTS TO MAINTAIN YOUR FEDERAL TRADEMARK REGISTRATION

WARNING: YOUR REGISTRATION WILL BE CANCELLED IF YOU DO NOT FILE THE
DOCUMENTS BELOW DURING THE SPECIFIED TIME PERIODS.

Requirements in the First Ten Years*
What and When to File:

* First Filing Deadline: You must file a Declaration of Use (or Excusable Nonuse) between the 5th and 6th
years after the registration date. See 15 U.S.C. §§1058, 1141k. If the declaration is accepted, the
registration will continue in force for the remainder of the ten-year period, calculated from the registration
date, unless cancelled by an order of the Commissioner for Trademarks or a federal court.

* Second Filing Deadline: You must file a Declaration of Use (or Excusable Nonuse) and an Application
for Renewal between the 9th and 10th years after the registration date.* See 15 U.S.C. §1059.

Requirements in Successive Ten-Year Periods*
What and When to File:

* You must file a Declaration of Use (or Excusable Nonuse) and an Application for Renewal
between every 9th and 10th-year period, calculated from the registration date.*

Grace Period Filings*

The above documents will be accepted as timely if filed within six months after the deadlines listed above with the
payment of an additional fee.

*ATTENTION MADRID PROTOCOL REGISTRANTS: The holder of an international registration with an
extension of protection to the United States under the Madrid Protocol must timely file the Declarations of Use (or
Excusable Nonuse) referenced above directly with the United States Patent and Trademark Office (USPTO). The
time periods for filing are based on the U.S. registration date (not the international registration date). The
deadlines and grace periods for the Declarations of Use (or Excusable Nonuse) are identical to those for nationally
issued registrations. See 15 U.S.C. §§1058, 1141k. However, owners of international registrations do not file
renewal applications at the USPTO. Instead, the holder must file a renewal of the underlying international
registration at the International Bureau of the World Intellectual Property Organization, under Article 7 of the
Madrid Protocol, before the expiration of each ten-year term of protection, calculated from the date of the
international registration. See 15 U.S.C. §1141j. For more information and renewal forms for the international
registration, see http://www.wipo.int/madrid/en/.

NOTE: Fees and requirements for maintaining registrations are subject to change. Please check the
USPTO website for further information. With the exception of renewal applications for registered
extensions of protection, you can file the registration maintenance documents referenced above online at
http://www.uspto.gov.

NOTE: A courtesy e-mail reminder of USPTO maintenance filing deadlines will be sent to trademark
owners/holders who authorize e-mail communication and maintain a current e-mail address with the
USPTO. To ensure that e-mail is authorized and your address is current, please use the Trademark
Electronic Application System (TEAS) Correspondence Address and Change of Owner Address Forms
available at http://www.uspto.gov.

Page: 2 of 2 / RN # 6557799
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Exhibit 3
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900670110 01/17/2022

TRADEMARK ASSIGNMENT COVER SHEET

Electronic Version vi.1 ETAS ID: TM702540
Stylesheet Version v1.2

SUBMISSION TYPE: NEW ASSIGNMENT

NATURE OF CONVEYANCE: ASSIGNMENT OF THE ENTIRE INTEREST AND THE GOODWILL

CONVEYING PARTY DATA

Name Formerly Execution Date Entity Type
BatchTest Corporation FORMERLY ICware 01/14/2022 Corporation: CALIFORNIA
Systems, Inc.
RECEIVING PARTY DATA
Name: Dinesh Patel
Street Address: 2118 WALSH AVE
Internal Address: Suite 240
City: | Santa Clara
State/Country: CALIFORNIA
Postal Code: 95050
Entity Type: INDIVIDUAL: UNITED STATES

PROPERTY NUMBERS Total: 2

Property Type Number Word Mark
Registration Number: (6557978 PEBBLES
Registration Number: |6557799 PEBBLES
5
~

CORRESPONDENCE DATA 0
Fax Number: ©@
Correspondence will be sent to the e-mail address first; if that is unsuccessful, it will be sent 8
using a fax number, if provided; if that is unsuccessful, it will be sent via US Mail. pri4
Phone: 408-454-8378 #
Email: Batchtest TM@batchtest.com %
Correspondent Name: Patel Dinesh
Address Line 1: 2118 Walsh Ave
Address Line 2: Suite 240
Address Line 4: Santa Clara, CALIFORNIA 95050

NAME OF SUBMITTER: Patel Dinesh

SIGNATURE: /Dinesh Patel/

DATE SIGNED: 01/17/2022

Total Attachments: 1

source=BatchTest Trademark Assignment - PEBBLES#page1 .tif

TRADEMARK
900670110 REEL: 007560 FRAME: 0783
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TRADEMARK ASSIGNMENT

For good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, and intending to be legally bound hereby, BatchTest Corporation (“Assignor”), a
California corporation having an address at 2118 Walsh Ave, Suite 240, Santa Clara, CA 95050, for
itself and its successors and assigns, hereby assigns to Dinesh Patel, a United States citizen with his
address at 2118 Walsh Ave, Suite 240, Santa Clara, CA 95050 (“Assignee”), his successors and
assigns, all right, title, interest in and to the mark “PEBBLES” with respect to the United States of
Anmerica, its territories and possessions, including U.S. Trademark Registrations No. 6557978 and
6557799, for the mark “PEBBLES”, together with all goodwill associated therewith.

This Trademark Assignment includes the right to claim for any and all damages by reasons of
past infringement of such mark, with the right to sue for and collect the same for Assignee’s own use
and enjoyment and for the use and enjoyment of its successors and assigns.

IN WITNESS WHEREOF, Assignor has caused this Trademark Assignment to be executed

by its duly authorized representative as of this 14th day of January 2022.

BatchTest Corporation

A

Name: Dinesh Patel

Dated: January 14, 2022 By:

Title: President

TRADEMARK ASSIGNMENT ) TRADEMARK
RECORDED: 01/17/2022 REEL: 007560 FRAME: 0784
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Exhibit 4
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Generated on: This page was generated by TSDR on 2024-03-16 19:08:29 EDT

Mark: PEBBLE
US Serial Number: 98037258 Application Filing Jun. 12, 2023
Date:
Filed as TEAS Yes Currently TEAS Yes

Plus: Plus:

Register: Principal
Mark Type: Trademark
TM5 Common Status LIVE/APPLICATION/Under Examination
Descriptor:
@ The trademark application has been accepted by the Office (has met the
minimum filing requirements) and that this application has been assigned to

an examiner.

Status: A non-final Office action has been sent (issued) to the applicant. This is a letter from the examining attormey requiring additional
information and/or making an initial refusal. The applicant must respond to this Office action. To view all documents in this file, click on
the Trademark Document Retrieval link at the top of this page.

Status Date: Mar. 09, 2024

Mark Information

Mark Literal PEBBLE
Elements:

Standard Character Yes. The mark consists of standard characters without claim to any particular font style, size, or color.
Ciaim:

Mark Drawing 4 - STANDARD CHARACTER MARK
Type:

Related Properties Information

Claimed Ownership 6557799, 6557978
of US
Registrations:

Goods and Services

Note:

The following symbals indicate that the registrant/owner has amended the goods/services:
w» Brackets [..] indicate deleted goods/services;
» Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
» Asterisks *..* identify additional (new) wording in the goods/services.

For: Electromechanical controls for use in industrial and home automation; Access control and alarm monitoring systems; Apparatus and
instruments for conveying, distributing, transforming, storing, regulating or controlling electric current; Automated digital controls for
commercial and industrial food service equipment; Automated self contained electronic surveillance devices that can be deployed to
gather evidence or intelligence in remote locations; Computer controls for the operation of machine tools; Downloadable computer
application software for mobile phones, handheld computers, wearable electronic devices, and virtual reality devices, namely, software
for providing locally and remotely accessible human-machine-interface for embedded systems, electronic and electromechanical
sensors, industrial automation systems, and home automation devices; Downloadable computer graphics; Downloadable computer
graphics software; Downloadable computer programs for user interface design; Downloadable computer programs using artificial
intelligence for use in machine learning and image processing; Downloadable computer programs using artificial intelligence for use in
automated kitchen appliances; Downloadable computer software development tools; Downloadable computer software for use as an
application programming interface (AP1); Downloadable computer software for computer system and application development,
deployment and management; Downloadable computer software for controlling and managing patient medical information;
Downloadable computer software for use in computer access control; Downloadable computer software for use in the encryption and
decryption of digital files, including audio, video, text, binary, still images, graphics and multimedia files; Downloadable computer
software that provides real-time, integrated business management intelligence by combining information from various databases and
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International
Class(es)

presenting it in an easy-to-understand user interface; Downloadable computer software to monitor and control factory manufacturing
processes; Downloadable computer software using artificial intelligence for use in machine learning and image processing;
Downloadable computer software using artificial intelligence for use in automated kitchen appliances; Downloadable computer-aided
manufacturing (CAM) software for general use; Downloadable computer-aided manufacturing (CAM) software for integrated circuits;
Downloadable factory automation software, namely, software to integrate manufacturing machine operations, track problems and
generate production reports; Downloadable graphical user interface software; Downloadable industrial process control software;
Downloadable software development kits (SDK); Downloadable software for connecting, operating, and managing networked vehicles
and kitchen appliances in the internet of things (loT). Downloadable software for monitoring and controlling communication between
computers and automated machine systems; Downloadable software for processing images, graphics and text; Downloadable software
for remote control of household electrical appliances; Downloadable software in the nature of a mobile application for providing locally
and remotely accessible human-machine-interface for embedded systems, electronic and electromechanical sensors, industrial
automation systems, and home automation devices; Electric control panels; Electric current control devices; Electrical controliers;
Electrical controlling devices; Electrical integrated control systems for use in the field of industrial and home automation; Electronic
circuit board; Electronic apparatus for the remote control of industrial operations; Electronic control systems for machines; Electronic
controllers for servo motors; Electronic controls for motors; industrial automation controls; Power controllers; Programmabile logic
controllers; Recorded computer application software for mobile phones, handheld computers, wearable electronic devices, and virtual
reality devices, namely, software for providing locally and remotely accessible human-machine-interface for embedded systems,
electronic and electromechanical sensors, industrial automation systems, and home automation devices; Recorded computer
programs using artificial intelligence for use in machine learing and image processing; Recorded computer programs using artificial
intelligence for use in automated kitchen appliances; Recorded computer software development tools; Recorded computer software for
use as an application programming interface (APIl); Recorded computer software using artificial intelligence for use in machine learning
and image processing; Recorded computer software using artificial intelligence for use in automated kitchen appliances;
Semiconductor testing apparatus; Testing apparatus for testing printed circuit boards; User interfaces, namely, Supervisory Control and
Data Acquisition (SCADA) control panels for electrotechnical and electronic devices

I 009 - Primary Class U.S Class(es): 021, 023, 026, 036, 038

Class Status: ACTIVE

Basis: 1(b)
Basis Information (Case Level)
Filed Use: No Currently Use: No
Filed ITU: Yes Currently ITU: Yes
Filed 44D: No Currently 44D: No
Filed 44E: No Currently 44E: No
Filed 66A: No Currently 66A: No
Filed No Basis: No Currently No Basis: No

Current Owner(s) Information

Owner Name:

Owner Address:

Legal Entity Type

Patel, Dinesh

2118 Walsh Ave, Suite 240
Santa Clara, CALIFORNIA UNITED STATES 95050

: INDIVIDUAL Citizenship: UNITED STATES

Attorney/Correspondence Information

Attorney of Record - None
Correspondent

Correspondent PATEL, DINESH

Name/Address: 2118 WALSH AVE, SUITE 240
SANTA CLARA, CALIFORNIA UNITED STATES 95050
Correspondent e- btcroot@gmail.com Correspondent e- Yes
mail: mail Authorized:
Domestic Representative - Not Found
Prosecution History
Proceeding
Date Description Number

Mar. 09, 2024 NOTIFICATION OF NON-FINAL ACTION E-MAILED
Mar. 08, 2024 NON-FINAL ACTION E-MAILED

Mar. 09, 2024 NON-FINAL ACTION WRITTEN

Mar. 01, 2024 ASSIGNED TO EXAMINER
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Jul. 15, 2023 NEW APPLICATION OFFICE SUPPLIED DATA ENTERED
Jun. 15, 2023 NEW APPLICATION ENTERED

TM Staff and Location Information

TM Staff Information

TM Attorney: FICKES, JERI J Law Office LAW OFFICE 107
Assigned:

File Location

Current Location: TMEG LAW OFFICE 107 - EXAMINING Date in Location: Mar. 09, 2024
ATTORNEY ASSIGNED
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Tradema:l'l;“/Sé\t'\?ic'e Mark 'Ail)“pvlviéatio/n, Principal Register

TEAS Plus Application

Serial Number: 98037258
Filing Date: 06/12/2023

NOTE: Data fields with the * are mandatory under TEAS Plus. The wording "(if applicable)’" appears where the field is only mandatory
under the facts of the particular application.

The table below presents the data as entered.

iput Ficld Fotered
TEAS Plus ) _ L YFS L v
MARK INFORMATION
*MARK PEBBLE
*STANDARD CHARACTERS YES
USPTO-GENERATED IMAGE YES
LITERAL ELEMENT PEBBLE
YMARK ST ATEM}ENT ;‘:retizﬁgl; g):tsisi;sl zfssi;r’lc(l)irgocll;:racters, without claim to any
REGISTER Principal
APPLICANT INFORMATION
*OWNER OF MARK Patel, Dinesh
*MAILING ADDRESS 2118 Walsh Ave, Suite 240
*CITY Santa Clara
m for U5, applicants) California
*COUNTRY/REGION/JURISDICTION/U.S. TERRITORY United 'States
p——— voose e s e i
(Required for U.S. and certain international addresses)
*EMAIL ADDRESS XXXX
LEGAL ENTITY INFORMATION
*TYPE INDIVIDUAL
::I(’Ir?zUENTsRHYIPIREGlON/JURISDlCT TON/U.S. TERRITORY OF United States
OWNER DOMICILE ADDRESS(NEW)
*ADDRESS XXXX
m for U.S. applicants) XXXX
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*COUNTRY/REGION/JURISDICTION/U.S. TERRITORY

*ZIP/POSTAL CODE
(Required for U.S. and certain international addresses)

XXXX

GOODS AND/OR SERVICES AND BASIS INFORMATION

*INTERNATIONAL CLASS

1009

*IDENTIFICATION

Electromechanical controls for use in industrial and home
automation; Access control and alarm monitoring systems;
Apparatus and instruments for conveying, distributing,
transforming, storing, regulating or controlling electric current;
Automated digital controls for commercial and industrial food
service equipment; Automated self contained electronic
surveillance devices that can be deployed to gather evidence or
intelligence in remote locations; Computer controls for the
operation of machine tools; Downloadable computer graphics;
Downloadable computer graphics software; Downloadable
computer software development tools; Downloadable
computer software for computer system and application
development, deployment and management; Downloadable
computer software for controlling and managing patient
medical information; Downloadable computer software for use
in computer access control; Downloadable computer software
for use in the encryption and decryption of digital files,
including audio, video, text, binary, still images, graphics and
multimedia files; Downloadable computer software to monitor
and control factory manufacturing processes; Downloadable
computer-aided manufacturing (CAM) software for general
use; Downloadable computer-aided manufacturing (CAM)
software for integrated circuits; Downloadable factory
automation software, namely, software to integrate
manufacturing machine operations, track problems and
generate production reports; Downloadable graphical user
interface software; Downloadable industrial process control
software; Downloadable software development kits (SDK);
Downloadable software for connecting, operating, and
managing networked vehicles and kitchen appliances in the
internet of things (IoT); Downloadable software for monitoring
and controlling communication between computers and
automated machine systems; Downloadable software for
processing images, graphics and text; Downloadable software
for remote control of household electrical appliances; Electric
control panels; Electric current control devices; Electrical
controllers; Electrical controlling devices; Electrical integrated
control systems for use in the field of industrial and home
automation; Electronic circuit board; Electronic apparatus for
the remote control of industrial operations; Electronic control
systems for machines; Electronic controllers for servo motors;
Electronic controls for motors; Industrial automation controls;
Power controllers; Programmable logic controllers; Recorded
computer software development tools; Semiconductor testing
apparatus; Testing apparatus for testing printed circuit boards;
User interfaces, namely, Supervisory Control and Data
Acquisition (SCADA) control panels for electrotechnical and
electronic devices

*FILING BASIS

SECTION 1(b)

*INTERNATIONAL CLASS

009

Downloadable computer application software for mobile
phones, handheld computers, wearable electronic devices,
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*IDENTIFICATION

and virtual reality devices, namely, software for providing
locally and remotely accessible human-machine-interface
for embedded systems, electronic and electromechanical
sensors, industrial automation systems, and home
automation devices; Downloadable computer programs for
user interface design; Downloadable computer programs using
artificial intelligence for use in machine learning and image
processing; Downloadable computer programs using artificial
intelligence for use in automated kitchen appliances; Downl
oadable computer software for use as an application
programming interface (API); Downloadable computer
software that provides real-time, integrated business
management intelligence by combining information from
various databases and presenting it in an easy-to-understand
user interface; Downloadable computer software using
artificial intelligence for vse in machine learning and image
processing; Downloadable computer software using artificial
intelligence for use in automated kitchen appliances; Downl
oadable software in the nature of a mobile application for prov
iding locally and remotely accessible human-machine-
interface for embedded systems, electronic and
electromechanical sensors, industrial automation systems,
and home automation devices; Recorded computer
application software for mobile phones, handheld
computers, wearable electronic devices, and virtual reality
devices, namely, software for providing locally and remotely
accessible human-machine-interface for embedded
systems, electronic and electromechanical sensors,
industrial automation systems, and home automation
devices; Recorded computer programs using artificial
intelligence for use in machine Jearning and image
processing; Recorded computer programs using artificial
intelligence for use in automated kitchen appliances; Record
ed computer software for use as an application programming
interface (API); Recorded computer software using artificial
intelligence for use in machine learning and image
processing; Recorded computer software using artificial
intelligence for use in automated kitchen appliances

*FILING BASIS

SECTION 1(b)

ADDITIONAL STATEMENTS SECTION

*TRANSLATION
(if applicable)

*TRANSLITERATION
(i applicable)

*CLAIMED PRIOR REGISTRATION
(if applicable)

*CONSENT (NAME/LIKENESS)
(if applicable)

The applicant claims ownership of active prior U.S.
Registration Number(s) 6557978 and 6557799.

*CONCURRENT USE CLAIM
(if applicable)

CORRESPONDENCE INFORMATION

NAME

. Patel, Dinesh

PRIMARY EMAIL ADDRESS FOR CORRESPONDENCE

- btcroot@gmail.com

SECONDARY EMAH. ADDRESS(ES) (COURTESY COPIES)

NOT PROVIDED

FEE INFORMATION
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APPLICATION FILING OPTION TEAS Plus
NUMBER OF CLASSES 1
APPLICATION FOR REGISTRATION PER CLASS 250

*TOTAL FEES DUE 250

*TOTAL FEES PAID 250
SIGNATURE INFORMATION

* SIGNATURE /Dinesh Patel/
* SIGNATORY'S NAME Dinesh Patel
* SIGNATORY'S POSITION Owner

* DATE SIGNED 06/12/2023
SIGNATURE METHOD Signed directly within the form
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Trademark/Service Mark Application, Principal Register
TEAS Plus Application

Serial Number: 98037258
Filing Date: 06/12/2023

To the Commissioner for Trademarks:

MARK: PEBBLE (Standard Characters, see mark)
The literal element of the mark consists of PEBBLE. The mark consists of standard characters, without claim to any particular font style, size, or
color.
The applicant, Dinesh Patel, a citizen of United States, having an address of
2118 Walsh Ave, Suite 240
Santa Clara, California 95050
United States
XXXX

and a domicile address of

XXXX
XXXX, XXXX XXXX
XXXX

requests registration of the trademark/service mark identified above in the United States Patent and Trademark Office on the Principal Register
established by the Act of July 5, 1946 (15 U.S.C. Section 1051 et seq.), as amended, for the following:

For specific filing basis information for each item, you must view the display within the Input Table.

International Class 009: Electromechanical controls for use in industrial and home automation; Access control and alarm monitoring systems;
Apparatus and instruments for conveying, distributing, transforming, storing, regulating or controlling electric current; Automated digital
controls for commercial and industrial food service equipment; Automated self contained electronic surveillance devices that can be denloyed to
gather evidence or intelligence in remote locations; Computer controls for the operation of machine tools; Downloadable computer application
software for mobile phones, handheld computers, wearable electronic devices, and virtual reality devices, namely, software for providing locally
and remotely accessible human-machine-interface for embedded systems, electronic and electromechanical sensors, industrial automation
systems, and home automation devices; Downloadable computer graphics; Downloadable computer graphics software; Downloadable computer
programs for user interface design; Downloadable computer programs using artificial intelligence for use in machine learning and image
processing; Downloadable computer programs using artificial intelligence for use in automated kitchen appliances; Downloadable computer
software development tools; Downloadable computer software for use as an application programming interface (API); Downloadable computer
software for computer system and application development, deployment and management; Downloadable computer software for controlling and
managing patient medical information; Downloadable computer software for use in computer access control; Downloadable computer software
for use in the encryption and decryption of digital files, including audio, video, text, binary, still images, graphics and multimedia files;
Downloadable computer software that provides real-time, integrated business management intelligence by combining information from various
databases and presenting it in an easy-to-understand user interface; Downloadable computer software to monitor and control factory
manufacturing processes; Downloadable computer software using artificial intelligence for use in machine learning and image processing;
Downloadable computer software using artificial intelligence for use in automated kitchen appliances; Downloadable computer-aided
manufacturing (CAM) software for general use; Downloadable computer-aided manufacturing (CAM) software for integrated circuits;
Downloadable factory automation software, namely, software to integrate manufacturing machine operations, track problems and generate
production reports; Downloadable graphical user interface software; Downloadable industrial process control software; Downloadable software
development kits (SDK); Downloadable software for connecting, operating, and managing networked vehicles and kitchen appliances in the
internet of things (I0T); Downloadable software for monitoring and controlling communication between computers and automated machine
systems; Downloadable software for processing images, graphics and text; Downloadable software for remote control of household electrical
appliances; Downloadabie software in the nature of a mobile application for providing locally and remotely accessible human-machine-interface
for embedded systems, electronic and electromechanical sensors, industrial automation systems, and home automation devices; Electric control
panels; Electric current control devices; Electrical controllers; Electrical controlling devices; Electrical integrated control systems for use in the
field of industrial and home automation; Electronic circuit board; Electronic apparatus for the remote control of industrial operations; Electronic
control systems for machines; Electronic controllers for servo motors; Electronic controls for motors; Industrial automation controls; Pcwer
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controllers; Programmable logic controllers; Recorded computer application software for mobile phones, handheld computers, wearable
electronic devices, and virtual reality devices, namely, software for providing locally and remotely accessible human-machine-interface for
embedded systems, electronic and electromechanical sensors, industrial automation systems, and home automation devices; Recorded computer
programs using artificial intelligence for use in machine learning and image processing; Recorded computer programs using artificial intelligence
for use in automated kitchen appliances; Recorded computer software development tools; Recorded computer software for use as an application
programming interface (API); Recorded computer software using artificial intelligence for use in machine learning and image processing;
Recorded computer software using artificial intelligence for use in automated kitchen appliances; Semiconductor testing apparatus; Testing
apparatus for testing printed circuit boards; User interfaces, namely, Supervisory Control and Data Acquisition (SCADA) control panels for
electrotechnical and electronic devices

Intent to Use: The applicant has a bona fide intention, and is entitled, to use the mark in commerce on or in connection with the identified
goods/services. (15 U.S.C. Section 1051(b)).

Claim of Active Prior Registration(s)
The applicant claims ownership of active prior U.S. Registration Number(s) 6557978 and 6557799.

The applicant's current Correspondence Information:
Patel, Dinesh

PRIMARY EMAIL FOR CORRESPONDENCE: btcroot@gmail.com
SECONDARY EMAIL ADDRESS(ES) (COURTESY COPIES): NOT PROVIDED

Requirement for Email and Electronic Filing: I understand that a valid email address must be maintained by the applicant owner/holder and
the applicant owner's/holder's attorney, if appointed, and that all official trademark correspondence must be submitted via the Trademark
Electronic Application System (TEAS).

A fee payment in the amount of $250 has been submitted with the application, representing payment for 1 class(es).

Declaration

i Basis:
If the applicant is filing the application based on use in commerce under 15 U.S.C. § 1051(a):

» The signatory believes that the applicant is the owner of the trademark/service mark sought to be registered,

o The mark is in use in commerce and was in use in commerce as of the filing date of the application on or in connection with the
goods/services in the application;

o The specimen(s) shows the mark as used on or in connection with the goods/services in the application and was used on or in
connection with the goods/services in the application as of the application filing date; and

o To the best of the signatory's knowledge and belief, the facts recited in the application are accurate.

And/Or
If the applicant is filing the application based on an intent to use the mark in commerce under 15 U.S.C. § 1051(b), § 1126(d),
and/or § 1126(e):

» The signatory believes that the applicant is entitled to use the mark in commerce;

o The applicant has a bona fide intention to use the mark in commerce and had a bona fide intention to use the mark in commerce as
of the application filing date on or in connection with the goods/services in the application; and

o To the best of the signatory's knowledge and belief, the facts recited in the application are accurate.

Z1 To the best of the signatory's knowledge and belief, no other persons, except, if applicable, concurrent users, have the right to use the
mark in commerce, either in the identical form or in such near resemblance as to be likely, when used on or in connection with the
goods/services of such other persons, to cause confusion or mistake, or to deceive.

[#! To the best of the signatory's knowledge, information, and belief, formed after an inquiry reasonable under the circumstances, the
allegations and other factual contentions made above have evidentiary support.

{71 The signatory being warned that willful false statements and the like are punishable by fine or imprisonment, or both, under 18 U.S.C. §
1001, and that such willful false statements and the like may jeopardize the validity of the application or submission or any registration
resulting therefrom, declares that all statements made of his/her own knowledge are true and all statements made on information and
belief are believed to be true.

Declaration Signature
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Signature: /Dinesh Patel/ Date: 06/12/2023
Signatory's Name: Dinesh Patel

Signatory's Position: Owner

Signature method: Signed directly within the form
Payment Sale Number: 98037258

Payment Accounting Date: 06/12/2023

Serial Number: 98037258

Internet Transmission Date: Mon Jun 12 03:31:43 ET 2023

TEAS Stamp: USPTO/FTK-XX. XXX.XX.XX-20230612033144116
095-98037258-86036cf659bd626b254bc5960c2
¢0e48840589ab041449¢8e63514ca5{180e55a72
-CC-31435008-20230612032800765748
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PEBBLE
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Exhibit 5
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Generated on: This page was generated by TSDR on 2024-03-16 19:09:32 EDT

Mark: PEBBLE
|
US Serial Number: 98037260 Application Filing Jun. 12, 2023
Date:
Filed as TEAS Yes Currently TEAS Yes
Plus: Plus:
Register: Principal
Mark Type: Service Mark
TMS5 Common Status LIVE/APPLICATION/Under Examination
Descriptor:
% The trademark application has been accepted by the Office (has met the
minimum filing requirements) and that this application has been assigned to

an examiner.

Status: A non-final Office action has been sent (issued) to the applicant. This is a letter from the examining attorney requiring additional
information and/or making an initial refusal. The applicant must respond to this Office action. To view all documents in this file, click on
the Trademark Document Retrieval link at the top of this page.

Status Date: Mar. 09, 2024

Mark Information

Mark Literal PEBBLE
Elements:

Standard Character Yes. The mark consists of standard characters without claim to any particular font style, size, or color.
Claim:

Mark Drawing 4 - STANDARD CHARACTER MARK
Type:

Related Properties Information

Claimed Ownership 6557799, 6557978
of US
Registrations:

Goods and Services

Note:

The foltowing symbols indicate that the registrant/owner has amended the goods/services:
» Brackets [..] indicate deleted goocds/services;
» Double parenthesis ({..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
» Asterisks *..* identify additional (new) wording in the goods/services.

For: Advanced product research in the field of artificial intelligence; Application service provider (ASP) featuring software using artificial
intelligence for use in machine learning and image processing for industrial automation; Application service provider (ASP) featuring
software using artificial Intelligence for use in automated kitchen appliances; Computer graphics design services; Computer graphics
services; Computer hardware development; Computer monitoring service which tracks application software performance, performs
periodic maintenance and provides reports and alerts concerning such performance; Computer monitoring service which tracks
hardware performance and processes and sends out historical reports and alerts; Computer software development; Computer software
development and computer programming development for others; Computer software development in the field of mobile applications;
Consultancy in the field of artificial intelligence technology; Consulting services in the field of design and development of engineering
processes; Creation of control programs for automated measurement, assembly, adjustment, and related visualisation; Creation of
control programs for electric operation control and drive modules; Data automation and collection service using proprietary software to
evaluate, analyze and collect service data; Design and development of automated controller systems, namely, temperature, humidity
and electrical controllers; Design and development of automated home controller systems, namely, temperature, humidity, and
electrical controllers; Design and development of computer firmware; Design and development of computer hardware; Design and
development of computer hardware and software; Design and development of computer hardware for the manufacturing industries;
Design and development of computer software; Design and development of computer software in the field of tablet applications;
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Design and testing for new product development; Design and testing of new products for others; Design of information graphics and
data visualization materials; Developing customized software for others; Development of computer platforms; Daevelopment of
computer programs recorded on data media (software) designed for use in construction and automated manufacturing (cad/cam);
Development of software for secure network operations; Product development; Product development and engineering services for
others; Product development for others; Product quality testing; Product research and development; Product testing; Providing a
website featuring non-downloadable software using artificial intelligence for use in machine learning and image processing; Providing a
website featuring non-downloadable software using artificial intelligence for use in automated kitchen appliances; Providing a website
featuring non-downloadable software using artificial intelligence for use in industriat automation; Providing a website featuring
technology enabling users to remotely view, monitor, program, operate and control large and small appliances, electrical systems and
security systems in homes, offices and vehicles; Providing on-fine non-downloadable software using artificial intelligence for use in
machine learning and image processing; Providing on-line non-downloadable software using artificial intelligence for use in automated
kitchen appliances; Providing technical information updates of industrial process control computer software via the global computer
network; Providing temporary use of non-downloadable cloud-based software for connecting, operating, and managing networked
vehicles in the internet of things (loT); Providing temporary use of non-downloadable cloud-based software for connecting, operating,
and managing networked kitchen appliances in the internet of things (loT); Providing temporary use of non-downloadable cloud-based
software for connecting, operating, and managing networked data acquisition and control devices in the internet of things (loT);
Providing temporary use of on-fine non-downloadable cloud computing software using artificial intelligence for use in machine learning
and image processing; Providing temporary use of on-line non-downloadable cloud computing software using artificial intelligence for
use in automated kitchen appliances; Providing temporary use of on-line non-downloadable software and applications using artificial
intelligence for use in machine learning and image processing; Providing temporary use of on-line non-downloadable software and
applications using artificial intelligence for use in automated kitchen appliances; Providing temporary use of on-line non-downloadable
software development tools; Research and development of computer software; Research and development of new products; Research
in the field of artificial intelligence; Research in the field of artificial intelligence technology; Scientific research and development;
Software as a service (SAAS) services featuring software using artificial intelligence for use in machine learning and image processing;
Software as a service (SAAS) services featuring software using artificial intelligence for use in automated kitchen appliances; Testing
of computing equipment; Website development for others

International 042 - Primary Class U.S Class(es): 100, 101
Class(es):

Class Status: ACTIVE

Basis: 1(b)
Basis Information (Case Level)
Filed Use: No Currently Use: No
Filed ITU: Yes Currently ITU: Yes
Filed 44D: No Currently 44D: No
Filed 44E: No Currently 44E: No
Filed 66A: No Currently 66A: No
Filed No Basis: No Currently No Basis: No

Current Owner(s) Information

Owner Name:

Owner Address:

Legal Entity Type:

Patel, Dinesh

2118 Walsh Ave, Suite 240
Santa Clara, CALIFORNIA UNITED STATES 95050

INDIVIDUAL Citizenship: UNITED STATES

Attorney/Correspondence Information

Correspondent
Name/Address:

Correspondent e-

Attorney of Record - None
Correspondent

PATEL, DINESH
2118 WALSH AVE, SUITE 240
SANTA CLARA, CALIFORNIA UNITED STATES 95050

btcroot@gmail.com Correspondent e« Yes

mail: mail Authorized:
Domestic Representative - Not Found
Prosecution History
Proceeding
Date Description Number

Mar. 08, 2024 NOTIFICATION OF NON-FINAL ACTION E-MAILED
Mar. 09, 2024 NON-FINAL ACTION E-MAILED
Mar. 09, 2024 NON-FINAL ACTION WRITTEN
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Mar. 01, 2024 ASSIGNED TO EXAMINER

Jul. 15, 2023 NEW APPLICATION OFFICE SUPPLIED DATA ENTERED

Jun. 18, 2023 NEW APPLICATION ENTERED

Page 74 of 252

TM Staff and Location Information

TM Staff iInformation
TM Attorney: FICKES, JERIJ

Law Office LAW OFFICE 107
Assigned:
File Location
Current Location: TMEG LAW OFFICE 107 - EXAMINING Date in Location: Mar. 09, 2024
ATTORNEY ASSIGNED
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Trademafk}sgfviée Mark Appllcatlon, Principal Register

TEAS Plus Application

Serial Number: 98037260
Filing Date: 06/12/2023

NOTE: Data fields with the * are mandatory under TEAS Plus. The wording "'(if applicable) appears where the field is only mandatory

under the facts of the particular application.

The table below presents the data as entered.

YES

Fotered

(Required for U.S. applicants)

TEAS Plus

MARK INFORMATION

*MARK PEBBLE

*STANDARD CHARACTERS YES

USPTO-GENERATED IMAGE YES

LITERAL ELEMENT PEBBLE

*MARK STATEMENT ;‘:;i::r:;;l; ;g;si;ytsl :fssitzzr:(:)irgocigiracters, without claim to any
REGISTER Principal

APPLICANT INFORMATION

*OWNER OF MARK Patel, Dinesh

*MAILING ADDRESS 2118 Walsh Ave, Suite 240
*CITY SantaClera
gfqﬁ for US. applicants) California
*COUNTRY/REGION/JURISDICTION/U.S. TERRITORY United States

*ZIP/POSTAL CODE 95050

(Required for U.S. and certsin international addresses)

*EMAIL ADDRESS XXXX

LEGAL ENTITY INFORMATION

*TYPE . INDIVIDUAL
MJQMGIONIMICHONN& TERRITORY OF United States

OWNER DOMICILE ADDRESS(NEW)

*ADDRESS XXXX

*CITY XXX;{W

*STATE XXXX
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*COUNTRY/REGION/JURISDICTION/U.S. TERRITORY

XXXX

*ZIP/POSTAL CODE
(Required for U.S. and certain international addresses)

XXXX

GOODS AND/OR SERVICES AND BASIS INFORMATION

*INTERNATIONAL CLASS

042

*IDENTIFICATION

Advanced product research in the field of artificial
intelligence; Application service provider (ASP) featuring
software using artificial intelligence for use in machine
learning and image processing for industrial automation; A
pplication service provider (ASP) featuring software using
artificial intelligence for use in automated kitchen
appliances; Computer graphics design services; Computer
graphics services; Computer hardware development; Computer
monitoring service which tracks application software
performance, performs periodic maintenance and provides
reports and alerts concerning such performance; Computer
monitoring service which tracks hardware performance and
processes and sends out historical reports and alerts; Computer
software development; Computer software development and
computer programming development for others; Computer
software development in the field of mobile applications;
Consultancy in the field of artificial intelligence technology;
Consulting services in the field of design and development of
engineering processes; Creation of control programs for
automated measurement, assembly, adjustment, and related
visualisation; Creation of control programs for electric
operation control and drive modules; Data automation and
collection service using proprietary software to evaluate,
analyze and collect service data; Design and development of
automated controller systems, namely, temperature, humidity
and electrical controllers; Design and development of
automated home controller systems, namely, temperature,
humidity, and electrical controllers; Design and development
of computer firmware; Design and development of computer
hardware; Design and development of computer hardware and
software; Design and development of computer hardware for
the manufacturing industries; Design and development of
computer software; Design and development of computer
software in the field of tablet applications; Design and testing
for new product development; Design and testing of new
products for others; Design of information graphics and data
visualization materials; Developing customized software for
others; Development of computer platforms; Development of
computer programs recorded on data media (software)
designed for use in construction and automated manufacturing
(cad/cam); Development of software for secure network
operations; Product development; Product development and
engineering services for others; Product development for
others; Product quality testing; Product research and
development; Product testing; Providing a website featuring
non-downloadable software using artificial intelligence for use
in machine learning and image processing; Providing a
website featuring non-downloadable software using artificial
intelligence for use in automated kitchen appliances; Providi
ng a website featuring non-downloadable software using
artificial intelligence for use in industrial automation; Provid
ing a website featuring technology enabling users to remotely
view, monitor, program, operate and control large and small
appliances, electrical systems and security systems in homes,
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offices and vehicles; Providing on-line non-downloadable
software using artificial intelligence for use in machine
learning and iage processing; Providing on-line non-
downloadable software using artificial intelligence for use in
automated kitchen appliances; Providing technical
information updates of industrial process control computer
software via the global computer network; Providing
temporary use of non-downloadable cloud-based software for
connecting, operating, and managing networked vehicles in the
internet of things (IoT); Providing temporary use of non-
downloadable cloud-based software for connecting, operating,
and managing networked kitchen appliances in the internet of
things (IoT); Providing temporary use of non-downloadable
cloud-based software for connecting, operating, and managing
networked data acquisition and control devices in the
internet of things (IoT); Providing temporary use of on-line
non-downloadable cloud computing software using artificial
intelligence for use in machine learning and image
processing; Providing temporary use of on-line non-
downloadable cloud computing software using artificial
intelligence for use in automated kitchen appliances; Providi
ng temporary use of on-line non-downloadable software and
applications using artificial intelligence for use in machine
learning and image processing; Providing temporary use of
on-line non-downloadable software and applications using
artificial intelligence for use in automated kitchen
appliances; Providing temporary use of on-line non-
downloadable software development tools; Research and
development of computer software; Research and development
of new products; Research in the field of artificial intelligence;
Research in the field of artificial intelligence technology;
Scientific research and development; Software as a service
(SAAS) services featuring software using artificial intelligence
for use in machine learning and image processing; Software
as a service (SAAS) services featuring software using artificial
intelligence for use in automated kitchen appliances; Testing
of computing equipment; Website development for others

*FILING BASIS

SECTION 1(b)

ADDITIONAL STATEMENTS SECTION

*TRANSLATION
{if applicable)

*TRANSLITERATION
(i spplicable)

*CLAIMED PRIOR REGISTRATION
(f applicable)

*CONSENT (NAME/LIKENESS)
(if appticable)

The applicant claims ownership of active prior U.S.
Registration Number(s) 6557978 and 6557799.

*CONCURRENT USE CLAIM
(f applicable)

CORRESPONDENCE INFORMATION

NAME

Patel, Dinesh

PRIMARY EMAIL ADDRESS FOR CORRESPONDENCE

btcroot@gmail.com

SECONDARY EMAIL ADDRESS(ES) (COURTESY COPIES)

'NOT PROVIDED

FEE INFORMATION
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APPLICATION FILING OPTION TEAS Plus
NUMBER OF CLASSES 1
APPLICATION FOR REGISTRATION PER CLASS 1250

*TOTAL FEES DUE 250

*TOTAL FEES PAID 250
SIGNATURE INFORMATION

* SIGNATURE ' /Dinesh Patel/
* SIGNATORY'S NAME  Dinesh Patel
* SIGNATORY'S POSITION Owner

* DATE SIGNED 06/12/2023
SIGNATURE METHOD Signed directly within the form
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Trademark/Service Mark Application, Principal Register
TEAS Plus Application

Serial Number: 98037260
Filing Date: 06/12/2023

To the Commissioner for Trademarks:

MARK: PEBBLE (Standard Characters, see mark)
The literal element of the mark consists of PEBBLE. The mark consists of standard characters, without claim to any particular font style, size, or
color.
The applicant, Dinesh Patel, a citizen of United States, having an address of
2118 Walsh Ave, Suite 240
Santa Clara, California 95050
United States
XXXX

and a domicile address of

XXXX
XXXX, XXXX XXXX
XXXX

requests registration of the trademark/service mark identified above in the United States Patent and Trademark Office on the Principal Register
established by the Act of July 5, 1946 (15 U.S.C. Section 1051 et seq.), as amended, for the following:

For specific filing basis information for each item, you must view the display within the Input Table.

International Class 042: Advanced product research in the field of artificial intelligence; Application service provider (ASP) featuring software
using artificial intelligence for use in machine learning and image processing for industrial automation; Application service provider (ASP)
featuring software using artificial intelligence for use in automated kitchen appliances; Computer graphics design services; Computer graphics
services; Computer hardware development; Computer monitoring service which tracks application software performance, performs periodic
maintenance and provides reports and alerts concerning such performance; Computer monitoring service which tracks hardware performance and
processes and sends out historical reports and alerts; Computer software development; Computer software development and computer
programming development for others; Computer software development in the field of mobile applications; Consultancy in the field of artificial
intelligence technology; Consulting services in the field of design and development of engineering processes; Creation of control programs for
automated measurement, assembly, adjustment, and related visualisation; Creation of control programs for electric operation control and drive
modules; Data automation and collection service using proprietary software to evaluate, analyze and collect service data; Design and
development of automated controller systems, namely, temperature, humidity and electrical controllers; Design and development of automated
home controller systems, namely, temperature, humidity, and electrical controllers; Design and development of computer firmware; Design and
development of computer hardware; Design and development of computer hardware and software; Design and development of computer
hardware for the manufacturing industries; Design and development of computer software; Design and development of computer software in the
field of tablet applications; Design and testing for new product development; Design and testing of new products for others; Design of
information graphics and data visualization materials; Developing customized software for others; Development of computer platforms;
Development of computer programs recorded on data media (software) designed for use in construction and automated manufacturing (cad/cam);
Development of software for secure network operations; Product development; Product development and engineering services for others; Product
development for others; Product quality testing; Product research and development; Product testing; Providing a website featuring non-
downloadable software using artificial intelligence for use in machine learning and image processing; Providing a website featuring non-
downloadable software using artificial intelligence for use in automated kitchen appliances; Providing a website featuring non-downloadable
software using artificial intelligence for use in industrial automation; Providing a website featuring technology enabling users to remotely view,
monitor, program, operate and control large and small appliances, electrical systems and security systems in homes, offices and vehicles;
Providing on-line non-downloadable software using artificial intelligence for use in machine learning and image processing; Providing on-line
non-downloadable software using artificial intelligence for use in automated kitchen appliances; Providing technical information updates of
industrial process control computer software via the global computer network; Providing temporary use of non-downloadable cloud-based
software for connecting, operating, and managing networked vehicles in the internet of things (IoT); Providing temporary use of non-
downloadable cloud-based software for connecting, operating, and managing networked kitchen appliances in the internet of things (IoT);
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Providing temporary use of non-downloadable cloud-based software for connecting, operating, and managing networked data acquisition and
control devices in the internet of things (IoT); Providing temporary use of on-line non-downloadable cloud computing software using artificial
intelligence for use in machine learning and image processing; Providing temporary use of on-line non-downloadable cloud computing software
using artificial intelligence for use in automated kitchen appliances; Providing temporary use of on-line non-downloadable software and
applications using artificial intelligence for use in machine learning and image processing; Providing temporary use of on-line non-downloadable
software and applications using artificial intelligence for use in automated kitchen appliances; Providing temporary use of on-line non-
downloadable software development tools; Research and development of computer software; Research and development of new products;
Research in the field of artificial intelligence; Research in the field of artificial intelligence technology; Scientific research and development;
Software as a service (SAAS) services featuring software using artificial intelligence for use in machine learning and image processing; Software
as a service (SAAS) services featuring software using artificial intelligence for use in automated kitchen appliances; Testing of computing
equipment; Website development for others

Intent to Use: The applicant has a bona fide intention, and is entitled, to use the mark in commerce on or in connection with the identified
goods/services. (15 U.S.C. Section 1051(b)).

Claim of Active Prior Registration(s)
The applicant claims ownership of active prior U.S. Registration Number(s) 6557978 and 6557799.

The applicant's current Correspondence Information:
Patel, Dinesh

PRIMARY EMAIL FOR CORRESPONDENCE: btcroot@gmail.com
SECONDARY EMAIL ADDRESS(ES) (COURTESY COPIES): NOT PROVIDED

Requirement for Email and Electronic Filing: I understand that a valid email address must be maintained by the applicant owner/holder and
the applicant owner's/holder’s attorney, if appointed, and that all official trademark correspondence must be submitted via the Trademark
Electronic Application System (TEAS).

A fee payment in the amount of $250 has been submitted with the application, representing payment for 1 class(es).

Declaration

[Z] Basis:
Ir the applicant is filing the application based on use in commerce under 15 U.S.C. § 1051(a):

o The signatory believes that the applicant is the owner of the trademark/service mark sought to be registered;

The mark is in use in commerce and was in use in commerce as of the filing date of the application on or in connection with the
goods/services in the application;

o The specimen(s) shows the mark as used on or in connection with the goods/services in the application and was used on or in
connection with the goods/services in the application as of the application filing date; and

To the best of the signatory's knowledge and belief, the facts recited in the application are accurate.

And/Or
If the applicant is filing the application based on an intent to use the mark in commerce under 15 U.S.C. § 1051(b), § 1126(d),
and/or § 1126(e):

o The signatory believes that the applicant is entitled to use the mark in commerce;

o The applicant has a bona fide intention to use the mark in commerce and had a bona fide intention to use the mark in commerce as
of the application filing date on or in connection with the goods/services in the application; and

» To the best of the signatory's knowledge and belief, the facts recited in the application are accurate.

[¥1 To the best of the signatory's knowledge and belief, no other persons, except, if applicable, concurrent users, have the right to use the
mark in commerce, either in the identical form or in such near resemblance as to be likely, when used on or in connection with the
goods/services of such other persons, to cause confusion or mistake, or to deceive.

[Z1 To the best of the signatory's knowledge, information, and belief, formed after an inquiry reasonable under the circumstances, the
allegations and other factual contentions made above have evidentiary support.

[¢] The signatory being warned that willful false statements and the like are punishable by fine or imprisonment, or both, under 18 U.S.C. §
1901, and that such willful false statements and the like may jeopardize the validity of the application or submission or any registration
resulting therefrom, declares that all statements made of his/her own knowledge are true and all statements made on information and
belief are believed to be true.
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Declaration Signature

Signature: /Dinesh Patel/ Date: 06/12/2023
Signatory's Name: Dinesh Patel

Signatory's Position: Owner

Signature method: Signed directly within the form
Payment Sale Number: 98037260

Payment Accounting Date: 06/12/2023

Serial Number: 98037260

Internet Transmission Date: Mon Jun 12 03:35:17 ET 2023

TEAS Stamp: USPTO/FTK-XX.XXX.XX.XX-20230612033518484
569-98037260-860778cceleb2ad3eef91£c7d15
fad7d7efeceec24302a92475e8eal bf505¢cc-CC-
35175108-20230612033255339923
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3/16/24, 4:18 PM Automation and Product Design | BatchTest

4 ™

Automation

Leverage decades of our Automation expertise to reduce your time & cost while increasing quality, productivity, reliability,
and performance.

Read More »

Product Design & Development Engineering Services

We provide a8 wide range of engineering services for product design & development, from concept to manufacturing. Our
experienced engineers can turn your rough idea into a rapidly developed prototype, and/or a well developed Designed-For-

Manufacturing product while also providing manufacturing support.

Read More »

hitps://web.archive.org/web/20210506191653/https://batchtest.com/ 2/5
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4 N

Medical Devices

Along with HIPPA compliant product design & development, for Medical Device & Biotechnology clients we also offer
additional services such as Technology Research, 510(k) submission support, process development for high-accuracy or
individual product calibration needs, cloud-based Analytics solutions, etc.

Read Moic»

Automated Test Equipment

BatchTest designs and builds a variety of automated test equipment for industrial automation. Our Synchronizing
Automated Testers are capable of automatically transferring test algorithms developed on R&D; testers to
Manufacturing.

« Functional Testers

s Synchronizing Automated Testers

* Automation Servers

* Data Acquisition Systems

e Hardware-in-the-Loop (HIL) Systems

Read More»

https://web.archive.org/web/20210506191653/https://batchtest.com/ 3/5
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3/16/24, 4:18 PM Automation and Product Design | BatchTest

-

LabVIEW Consultants

Our team consists of Certified LabVIEW Architect, each with well over a decade of industry experience developing complex

LabVIEW applications and designing electronic hardware for various industries.

Read More »

Pebbles™ UI

Pebbles Ul brings scalable vector graphics based new Controls & Indicators for LabVIEW Front-Panel, while providing alpha-
channel control not available in any other tool on LabVIEW. Pebbles Ul also provides a very easy to use Drag/Drop/Configure

interface for LabVIEW Graphical User Interface development including custom animations.

Read More »

BatchTest, Bulletproof, and Pebbles are trademarks of BatchTest Corporation.

https://web.archive.org/web/20210506191653/https://batchtest.com/
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The Wayback Machine - https://web.archive.org/web/20210506175529/https:/ /batchtest.com/embedded-systems-product...

BatchTest

Bulletproof Yout inventions™

Product Design & Development Engineering Services

CONTACT US» ;
|
|

New client hourly discount: $20/hr off for first 200 hours!

BatchTest Provides full design services for your products and technology development.
BatchTest team has the unique advantage of expertise in designing Embedded Systems (electronics)
based products as well as building Automated Test Equipment for contract manufacturers, supporting
manufacturing & testing of products from a wide range of industries. Our well equipped facility also

has all necessary tools in-house for microcontroller, microprocessor, and FPGA based designs.

https://web.archive.org/web/20210506175529/https://batchtest.com/embedded-systems-product-developement/ 1/6
1

T
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Planning

e

BatchTest offers management & planning services for initial as well as continuing
stages of a project:

» |dea Feasibility Assessment

* Project Management

* Specifications

* Requirements

« Product Architecture

» Technology research & development (including rapid prototyping and Hardware-in-the-

loop systems if needed)

e Continued Product Cycles Support including manufacturing

https://web.archive.org/web/20210506175529/https://batchtest.com/embedded-systems-product-developement/ 2/6
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Electronics Design

Our facility is fully equipped with all tools necessary for in-house hardware design &

development, including PCB layout. Our expertise includes:
ARM, Microchip, and other microcontrollers/processors
Configurable hardware using Xilinx FPGA
Ethernet, Serial, CAN/DeviceNet, 1°C/SPI, etc communications.
RF protocols including WiFi, Bluetooth, Zigbee, Firmware programming ‘
GPRS/GSM mobile communications \
LCD/Touch User Interface

Software Design

We design and develop cutting edge software; Our extensive software development

expertise is in developing Desktop & Cloud Applications, Automation Control Suites,

firmware programming, iOS/Android, and cloud-based infrastructure applications. We

provide services & solutions using:

C#, C++/CLI, VB.NET, and Objective-C (MacOS X & iOS)
LabVIEW & TestStand
Firmware programming

SQL, Python, PHP, XML, and HTML/CSS (cloud & Saa$S applications)

https://web.archive.org/web/20210506175529/https://batchtest.com/embedded-systems-product-developement/ 3/6
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User Experience

Leverage our extensive experience in developing intuitive Human-Machine-Interfaces,
some of which include:

¢ Graphical User Interface

Web-based User Interface

Touch Interface

Touch-free (optical & sound) Interface

iOS / Android Mobile Interface

BatchTest provides User Interface solutions based on Windows, Mac OSX, iOS, and
Android platforms. BatchTest also provides web-based solutions which are platform

independent.

Mechanical

Projects requiring minimal mechanical designs are handled in-house by BatchTest
engineering, for extensive mechanical design & tooling needs we work with our trusted
business partner to take care of all project needs. As such, our clients have the

convenience of working with one point of contact at BatchTest for all project needs.

https://web.archive.org/web/20210506175529/https://batchtest.com/embedded-systems-product-developement/ 4/6
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Manufacturing Support

BatchTest has extensive expertise in providing manufacturing support including turn-key
Industrial Automation Solutions as well as a variety of Automated Test Equipment:

¢ Full Factory Automation

* Real-time Production Monitoring

* Automated Test Equipment

» Automated Functionality Testers

¢ Data-mining Servers

» Automated transfer of design testing from R&D to Manufacturing

* Real-time Configurable Reports

Business Partners

BatchTest has formed strategic partnership with several major Embedded Systems & Automation

companies to provide you with the best services for your product development needs:

NATIONAL Alliance AUTHORIZED
INSTRUMENTS Parther | m

Atitonated Tost Equipmant

Pohblen Ul

Bulletproot Product Secunity and Management

https://web.archive.orgiweb/20210506175529/https://batchtest.com/embedded-systems-product-developement/ 5/6
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The Wayback Machine - https://web.archive.org/web/20210506181354/https:/ /batchtest.com/pebbles-ui/

BatchTest

Bulletproof Your inwentions™

Pebbles™ Ul

i 9
m | g
- )
TSR S
H

|

CONTACT US »

https://web.archive.org/web/20210506181354/https://batchtest.com/pebbles-ui/ 1/8
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Pebbles™ Ul for LabVIEW

Pebbles™ Ul brings new Controls & Indicators for LabVIEW Front-Panel which are made using
Adobe Technology and Vector Graphics. Pebbles™ Ul also provides a very easy to use
Drag/Drop/Configure interface for LabVIEW Graphical User Interface development including
custom animations. BatchTest Corporation also offers services to upgrade your existing
LabVIEW Graphical User Interface to get next generation of looks and feel, Contact Us today.
Our graphics are especially helpful when a fluid Graphical User Interface is needed, for

example in Medical Devices applications which target mostly non-technical audiences.

Pebbles™ Ul LabVIEW add-on toolkit is currently being finished & packaged for a release,

please signup to get notified when it is released.

®
Created using

ADOBE TECHNOLOGY

Adobe Technology & Vector Graphics meet LabVIEW

o
PRt o

54/https://batchtest.com/pebbles-ui/ 2/8

https://web.archive.org/web/202105061813
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Animated Controls, Indicators, and Decorations

A few examples of various Pebbles™ Ul Controls & Indicators...

A fully functional & customizable Guage Indicator

One of the boolean buttons available in Pebbles-Ul; Users can define animations, shade,

etc on these components through LabVIEW property nodes

https://web.archive.org/web/20210506181354/https://batchtest.com/pebbles-ui/ 3/8
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¥
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A scalable Slider control with transparency & shades

Crisp Scaling of Vector Graphics, Easily Drag/Drop/Resize

Pebbles™ Ul components are designed using Vector Graphics which are fully scalable. No matter

how big or small you resize these controls or indicators, they retain their crisp looks!

https://web.archive.org/web/20210506181354/https://batchtest.com/pebbles-ui/ 4/8
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Pebbles™ Ul controls & indicators are added to the Front Panel just like regular
LabVIEW controls & indicators. However, Pebbles™ Ul provides several added features

to the user through property nodes

https://web.archive.org/web/20210506181354/https://batchtest.com/pebbles-ui/ 5/8
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Several Graphical Suites (“Skins”)

Pebbles™ Ul provides several Graphical Suites to choose from, ensuring that your application
has uniform and advanced graphical feel. Each Pebbles™ Ul skin contains most regular
LabVIEW functionality controls & indicators along with various special functionality components

new to LabVIEW platform.

Large Selection & Easily Customized

Besides several skins to choose from, each control & indicator type also provides further

customization...

Customize border animations,
mouse-over, shade, etc

User changeable icons

{hundreds to pick from) Pick your colors

Select from several designs

https://web.archive.org/web/20210506181354/https://batchtest.com/pebbles-ui/

6/8
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Unique Functionality

A major component of Pebbles™ Ul are Controls & Indicators with unique functionality currently
unavailable in LabVIEW. An example is Rotation Indicator as shown below. Give it a rotational
speed and our unique graphics engine provides a nice, smooth rotational motion! This indicator

also provides an option to set angle of rotation for the component (a needle in this case).

Changeable border and its color

Rotating needle

(user chageable graphics) User changeable base graphics

Use Your Own Graphics

Currently we are working towards adding additional features to Pebbles™ Ul which will allow
users to use their own Vector (Adobe lllustrator .ai and .svg) or png/jpg/gif graphics in
Pebbles™ Ul. We also have access to several highly skilled freelance Adobe Artists who can
design vibrant custom graphics that you would like to see and we can turn their art into

LabVIEW controls & indicators for you.

https://web.archive.org/web/20210506181354/https://batchtest.com/pebbles-ui/

7/8
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Give itatry...

Please sign up (on top portion of this page) to be notified of Pebbles™ Ul toolkit release.
Shortly we will also be releasing LabVIEW demo files with Pebbles™ Ul components on it for

you to try...

Attorrated Test tqropmoent
Pehbles UL
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https://web.archive.org/web/20210506181354/https://batchtest.com/pebbles-ui/
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The Wayback Machine - https://web.archive.org/web/20210506181817/https:/ /batchtest.com/labview-consuttants/

BatchTest

Bulletproof Your thwentions™

LabVIEW Consultants

CONTACT US»

New client hourly discount: $20/hr off for first 200 hours!

If you have a need for well designed LabVIEW application or temporary help with extra
LabVIEW resources, our expert engineers with experience spanning multiple industries are the best

fit.

https://web.archive.org/web/20210506181817/https://batchtest.com/Nabview-consultants/ 1/6
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Top NI Certification

You will have the assurance that your need is handled by experts in LabVIEW who also
have expertise in electrical engineering and hardware design. Our Certified LabVIEW
Architect expertise includes designs on Windows & MacOS X, as well as LabVIEW RT

on real-time targets.

8 LabVIEW

CERTIIED ARCHITECT

Wide range of Expertise

Our expertise includes designs on Windows & MacOS X, as well as LabVIEW
RT/FPGA on real-time targets. You will have the assurance that your need is handled
by experts in LabVIEW who also have background in electrical engineering and
hardware design, as well as industry experience in:

Medical Devices / Bio-Technology

Contract Manufacturing

Semiconductor

Automotive

Defense

Photonics

Support on Windows, MacOS X, and Linux platforms

https://web.archive.org/web/20210506181817/https://batchtest.com/labview-consultants/

2/6
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Creative & robust designs

BatchTest Corporation is the maker of Pebbles Ul for LabVIEW, an add-on toolkit that
significantly enhances graphical feel of LabVIEW user interface. We are also designers
of BTC State-Machine, a highly optimized state-machine controller design that

simplifies LabVIEW application designs while preventing messy designs.

https://web.archive.org/web/20210506181817/https://batchtest.com/labview-consultants/ 3/6
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Graphics & Vision

BatchTest Corporation is the maker of Pebbles Ul for LabVIEW, an add-on toolkit that
significantly enhances graphical feel of LabVIEW user interface. We are also designers
of BTC State-Machine, a highly optimized state-machine controller design that

simplifies LabVIEW application designs while preventing messy designs.

https://web.archive.org/web/20210506181817/https://batchtest.com/labview-consultants/ 4/6
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Full Product-cycle Services

BatchTest Corporation is the maker of Pebbles Ul for LabVIEW, an add-on toolkit that
significantly enhances graphical feel of LabVIEW user interface. We are also designers
of BTC State-Machine, a highly optimized state-machine controller design that
simplifies LabVIEW application designs while preventing messy designs.

» Software, Hardware, Simulation, and Test Engineering

» Rapid prototyping

* Modelling & Simulation (including MATLAB/Simulink with LabVIEW)

* DFMEA, 510k FDA submissions

e Parametric & Functional Testers (R&D)

* High-speed End-of-Line Automated Testers (Production)

» Expertise in “Designed for Manufacturing”

NI Alliance Partner

BatchTest Corporation is a local NI Alliance Partner in Santa Clara, located only
minutes from some of the major Silicon Valley companies. We support most Ni
hardware including PXI and cRIO. We also support all NI software tools including

LabVIEW, LabVIEW RT/FPGA, TestStand, and LabWINDOWS/CVI.

NATIONAL Alliance

s \]
VNSIRUMQ_NIS Partner ;

Attonated Test Equipmoent
Pobbten Ul

Bullotproof Product Secutity and Management

httpg://web.archive.org/web/20210506181817/https://batchtest.com/labview-consultants/ 5/6
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English

ICANN|LOOKUP(len)

Registration data lookup tool

Enter a domain name or an Internet number Frequently Asked Questions
resource (IP Network or ASN) (FAQ) (/en/faq)
pebblesui.com Lookup

By submitting any personal data, | acknowledge and agree that the personal data
submitted by me will be processed in accordance with the ICANN Privacy Policy,

Domain Information

Name: PEBBLESUL.COM
Registry Domain ID: 1900298381_DOMAIN_COM-VRSN

Domain Status:
clientTransferProhibited (https://icann.org/epp#clientTransferProhibited)

Nameservers:

NS-CLOUD-D1.GOOGLEDOMAINS.COM
NS-CLOUD-D2.GOOGLEDOMAINS.COM
NS-CLOUD-D3.GOOGLEDOMAINS.COM
NS-CLOUD-D4.GOOGLEDOMAINS.COM

Dates

Registry Expiration: 2024-02-03 00:31:10 UTC
Updated: 2023-02-03 08:41:49 UTC

Created: 2015-02-03 00:31:10 UTC

Contact Information

1 of4 5/18/2023, 12:31 PM
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Registrant:

Handle: APZf75mnepJ2lepE5stVUy914Q6BRRmMs6958fMraFwGznBK2gKW0d404WXi4nPnR4NKZffKpH9&8
Name: Dinesh Patel

Email: btcroot@gmail.com

Phone: tel:+1.4084548378

Mailing Address: 2118 Walsh Avenue, Suite 240, SANTA CLARA, CA, 95050

1ISO-3166 Code: US

Administrative:

Handle: APZf75nty90oxJPiGBalglQE8rtu2HrylsAzxolE220jQ7KT9BjvdKnkbglVXhfhssAPIH-8rLBV
Name: Dinesh Patel

Email: btcroot@gmail.com

Phone: tel:+1.4084548378

Mailing Address: 2118 Walsh Avenue, Suite 240, SANTA CLARA, CA, 95050

Technical:

Handle: APZf75INKLgFAFbXJZE8B3u_PMrA1BflgNNaZE7KFd4Rx9FhixfsNxUXyAfxmKiww8BWUmstvt7s

Name: Dinesh Patel
Email: btcroot@gmail.com
Phone: tel:+1.4084548378

Mailing Address: 2118 Walsh Avenue, Suite 240, SANTA CLARA, CA, 95050

Registrar Information

Name: Google LLC

20f4 5/18/2023, 12:31 PM
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IANA ID: 895
Abuse contact email: registrar-abuse@google.com

Abuse contact phone: tel:+1.8772376466

DNSSEC Information

Delegation Signed: Unsigned

Authoritative Servers

Registry Server URL: https://rdap.verisign.com/com/v1/domain/pebblesui.com (https.//rdap.verisign.com/com/vi/d
omain/pebblesui.com)

Last updated from Registry RDAP DB: 2023-05-18 12:30:38 UTC

Registrar Server URL: https://domainsrdap.googleapis.com/v1/domain/PEBBLESUI.COM (https://domainsrdap.go
ogleapis.com/v1/domain/PEBBLESUI.COM)

Last updated from Registrar RDAP DB: 2023-05-18 12:30:49 UTC

Notices and Remarks

Notices:

RDAP Terms of Service

This data is provided by Google for information purposes, and to assist persons obtaining information about or relat
ed to domain name registration records.

Google does not guarantee its accuracy.

By submitting an RDAP query, you agree that you will use this data only for lawful purposes and that, under no circ
umstances, will you use this data to:

1) allow, enable, or otherwise support the transmission of mass unsolicited, commercial advertising or solicitations v
ia email (spam);

2) enable high volume, automated, electronic processes that apply to this RDAP server.

Google reserves the right to restrict or deny your access to the RDAP database.

These terms may be changed without prior notice.

By submitting this query, you agree to abide by these terms.

hitps://payments.google.com/payments/apis-secure/get legal_document?|dt=domainsrdap-tos&ldi=en&ldr=US (htt
ps://payments.google.com/payments/apis-secure/get legal document?ldt=domainsrdap-tos&ldi=en&ldr=US)

Status Codes

For more information on domain status codes, please visit https://icann.org/epp

5/18/2023,12:31 PM
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RDDS Inaccuracy Complaint Form

URL of the ICANN RDDS Inaccuracy Complaint Form: https://icann.org/wicf
hitps://www.icann.org/wicf (https://www.icann.org/wicf)

Youtube (https://www.youtube.com/icannnews) Twitter (https://www.twitter.com/icann) Linkedin (https://www.linkedin.com/company/icann)

a f)

Flickr (https://www flickr.com/photos/icann) Facebook (https://iwww.facebook.com/icannorg)
W ®
(] -

Newletters (https://www.icann.org/resocurces/pages/global-newsletter-2018) Community Wiki (https://community.icann.org/)

4

ICANN Blog (https://www.icann.org/news/blog)

WHOWE ARE CONTACTUS ACCOUNTABILITY AND GOVERNANCE HELP
TRANSPARENCY

DATA PROTECTION

© Internet Corporation for Assigned Names and Numbers. Privacy Policy
(https://www.icann.org/privacy/policy)  Terms of Service (https://www.icann.org/privacy/tos)
Cookies Policy (https://www.icann.org/privacy/cookies)

5/18/2023, 12:31 PM
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B [ BatchTest™

Product Design & Development Engineering Services

CONTACT US»

New client hourly discount: $20/hr off for first 200 hours!

BatchTest Provides full design services for your products and technology development.
BatchTest team has the unique advantage of expertise in designing Embedded Systems (electronics)
based products as well as building Automated Test Equipment for contract manufacturers, supporting
manufacturing & testing of products from a wide range of industries. Our well equipped facility also

has all necessary tools in-house for microcontroller, microprocessor, and FPGA based designs.

https://batchtest.com/embedded-systems-product-developement/ 1/6
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Planning

e

BatchTest offers management & planning services for initial as well as continuing
stages of a project:

¢ |dea Feasibility Assessment

* Project Management

o Specifications

* Requirements

* Product Architecture

» Technology research & development (including rapid prototyping and Hardware-in-the-

loop systems if needed)

» Continued Product Cycles Support including manufacturing

https://batchtest.com/embedded-systems-product-developement/

2/6
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Electronics Design

Our facility is fully equipped with all tools necessary for in-house hardware design &
development, including PCB layout. Our expertise includes:

* ARM and most other 8 ~ 32 bit microcontrollers/processors

Configurable hardware using Xilinx FPGA

Ethernet, Serial, CAN/DeviceNet, I2C/SPI, etc communications.

RF protocols including WiFi, Bluetooth, Zigbee, Firmware programming

GPRS/GSM mobile communications

|.CD/Touch User Interface

Software Design

We design and develop cutting edge software; Our extensive software development
expertise is in developing Desktop & Cloud Applications, Automation Control Suites,
firmware programming, iOS/Android, and cloud-based infrastructure applications. We
provide services & solutions using:

e C#, C++/CLI, VB.NET, and Objective-C (MacOS X & iOS)

e LabVIEW & TestStand

¢ Firmware programming

e SQL, Python, PHP, XML, and HTML/CSS (cloud & SaaS applications)

https://batchtest.com/embedded-systems-product-developement/

3/6
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