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Charles H. Hiser IV, Interlocutory Attorney: 

On August 2, 2024, Applicant filed a motion for summary judgment. The motion 

is timely pursuant to Trademark Rule 2.127(e)(1). 

Opposer’s counsel contacted the Board and noted that multiple items included in 

Applicant’s second motion for summary judgment are, in its view, confidential. In 

view of Opposer’s communication and out of an abundance of caution the Board had 

placed Applicant’s second motion for summary judgment under seal. The Trademark 

Rules require records to be available for public inspection. Trademark Rule 2.126(c); 

TMEP §412.04. As such, Opposer has ten (10) days to confer with Applicant with 

regards to confidentiality of exhibits and information in the motion for summary 

judgment. If there is agreement between the parties as to necessary redactions then 

Applicant has ten (10) days to file the redacted, public copy of the motion. To the 

extent the parties do not agree then Opposer will have ten (10) days to file a motion 
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to have that information sealed. Trademark Rule 2.116(g); TMEP §412.01(b) Dates, 

as it pertains to briefing the motion for summary judgment, remain as set. 

When a party timely files a potentially dispositive motion, the proceeding is 

suspended with respect to all matters not germane to the motion, and no party should 

file any paper which is not germane to the motion except as otherwise may be 

specified in a Board order. See Trademark Rule 2.127(d). Accordingly, as of the filing 

date of the motion for summary judgment, proceedings are suspended pending 

disposition of the motion. Any paper filed during the pendency of this motion which 

is not germane thereto will be given no consideration. See Trademark Rule 2.127(d). 

In addition to tolling the time to respond to outstanding discovery requests, 

suspension of proceedings tolls the time for parties to make required disclosures. See 

TBMP § 528.03. 

The motion for summary judgment will be decided in due course. 


