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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE
TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Trademark Application Ser. No. 97490213
for MIAMI SOUND MACHINE

ESTEFAN ENTERPRISES, INC.
Opposer,
Vs.
Opposition No. 91285695
RETROBRANDS AMERICA LLC

Applicant.

~ e O

UNITED STATES PATENT AND TRADEMARK OFFICE
Trademark Trial and Appeal Board

P.O. Box 1451

Alexandria, VA 22313-1451

APPLICANT’S BRIEF IN OPPOSITION TO OPPOSER’S
REQUEST FOR RECONSIDERATON

On August 19" 2025 the Board issued an Order as follows: “Proceedings are suspended
pending disposition of Applicant’s August 9, 2025 Motion for Judgment. Any submission filed during
the pendency of this motion which is not relevant thereto will be given no consideration. See
Trademark Rule 2.127(d), 37 C.F.R. § 2.127(d)” Opposer has violated the Boards order by their
submission of a Motion for Reconsideration of the Boards Order Striking Opposers Notice of
Reliance’s and Exhibits and striking Opposers Testimony Declaration’s and Exhibits. (52
TTABVUE). Accordingly, the Board should DENY Opposers Motion for Reconsideration.

In the Event the Board Allows Opposers Motion for Reconsideration,
Applicant Replies as Follows

Applicant submits this brief in opposition to Opposer’s Request for Reconsideration. TBMP § 804
direct that the legal standard for reconsideration is stated in TBMP § 543 as follows (Notes omitted):

Generally, the premise underlying a request for rehearing, reconsideration, or modification under 37



C.F.R. § 2.129(c) is that, based on the evidence of record and the prevailing authorities, the Board

erred in reaching the decision it issued and the request normally should be limited to a demonstration

that, based on the evidence properly of record and the applicable law, the Board’s ruling is in error and
requires appropriate change.

Opposer admits that they willfully did not respond to Applicants Motion to Strike Opposers
Notice of Reliance’s and Exhibits and Opposers Testimony Declarations and Exhibits. Opposer
argues it has an excusable neglect defense. Opposer thought the Board would defer their decision and
address Applicants Motion to Strike at Trial. Opposer writes, “Opposer expected the Board to review
the Notices for procedural defects only on the “face of the Notice itself and merge the objections with
the Trial”.

By failing to respond to Applicants Motion to Strike, Opposer has waived their opportunity to
present arguments against striking the matter from the pleading in future motions. The purpose of
Applicants motion to strike was meant to streamline the litigation by addressing matters before trial
that are not relevant or helpful to the case.

Adherence to deadlines and timeliness is crucial in legal proceedings, especially in Opposition
cases before the TTAB.

Based on the Foregoing Applicant respectfully requests the Board DENY Opposer Motion for
Reconsideration.

Respectfully submitted,
/s/Jeffrey Kaplan, Applicant
Retrobrands America LLC
POB 11106

Fort Lauderdale, FL. 33339
Phone: (954) 203-3097

Email: Jeff@Retrobrands.net
August 20 2025
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Email: Jeff@Retrobrands.net



