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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 

TRADEMARK TRIAL AND APPEAL BOARD 

In the matter of U.S. Application No. 

97490213 for the mark “MIAMI SOUND 

MACHINE” published for opposition on April 25, 2023 

ESTEFAN ENTERPRISES, 

INC., a Florida corporation, 

Opposer, 

vs.                                             Opposition No. 91285695 

RETROBRANDS AMERICA, LLC, a  

Florida limited liability company, 

Applicant. 

________________________________/ 

RESPONSE TO MOTION FOR JUDGMENT 

            Opposer, Estefan Enterprises, Inc., by and through undersigned counsel, responds to 

Retrobrand’s Motion for Judgment as follows: 

1. Retrobrand has moved for judgment against Opposer for “failure to prosecute” 

pursuant to TTAB Rules 2.132(a) and (b).  Rule 2.132(a) plainly states that Rule is applicable 

where there has been a complete failure to present any evidence.  That is not the case 

here.  Estefan presented many declarations and exhibits.  And while it is true that many of those 

were stricken by Order dated August 8, 2025 (for which Estefan seeks reconsideration herein), it 

is not true that there remains no evidence.  Whether, in the absence of such reconsideration, there 

remains sufficient evidence for Estefan to now prevail is doubtful, but it is not literally true that 

the current state of the record is that Estefan has no evidence on file.   

2. Rule 2.132(b) is also not applicable as it is also not true that the only evidence 

presented (or remaining) by Estefan are its own pleaded registrations.   
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3. Neither of these Rules, by their plain language, apply to the instant record and the 

Board does not “direct verdicts” mid-trial.   See Valentino S.P.A. v. Darya Trading, Inc., 2017 

WL 4386982 at *3 (TTAB 2017): 

Therefore, except for the motions for involuntary dismissal under Trademark Rule 

2.132 for the failure of the plaintiff to take testimony or offer other evidence, the 

Board will not entertain any motion challenging or otherwise relating to the 

probative value or sufficiency of a party’s trial evidence.  Motions that require 

examination of trial evidence prior to final decision, such as those under Fed. R. 

Civ. P. 41(b) for involuntary dismissal and under Fed. R. Civ. P. 50(a) for judgment 

as a matter of law (formerly known as a motion for directed verdict), are not 

available in Board proceedings. 

WHEREFORE, based on the foregoing, Opposer submits that Applicant’s Motion for 

Judgment should be denied.   

Respectfully Submitted, 

GRAY ROBINSON, P.A. 

Attorneys for Opposer 

333 S.E. 2nd Avenue, Suite 3200 

Miami, Florida 33131 

Florida Bar No. 742937 

Phone: (305) 416-6880 

Fax: (305) 416-6887 

karen.stetson@gray-robinson.com

By: /s/ Karen L. Stetson 

Karen L. Stetson 

Florida Bar No.: 742937 



3 

Certificate of Service 

     I hereby certify that a true and correct copy of the foregoing was served via email on this 20th

day of August, 2025 on: 

Jeffrey Kaplan, Esq. 

Retrobrands America LLC 

POB 11106 

Fort Lauderdale, Florida 33339 

Phone: (954) 203-3097 

jeff@retrobrands.net  

By: /s/ Karen L. Stetson 

Karen L. Stetson, Esq. 

GRAYROBINSON, P.A. 

333 S.E. 2nd Avenue, Suite 3200 

Miami, Florida 33131 

Phone: (305) 416-6880 

Fax: (305) 416-6887 

Karen.stetson@gray-robinson.com  


