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APPLICANT 'S MOTION FOR SUMMARY
JUDGMENT AND MEMORANDUM OF LAW

Pursuant to Rule 56 of the Federal Rules of Civil Procedure, Applicant,
Retrobrands America LLC (“Applicant”) acting pro se, submits this motion for
summary judgment, and respectfully requests that the Trademark Trial and Appeal
Board deny Estefan Enterprises, Inc. (“Opposer’”) Notice of Opposition against
Applicant’s mark MIAMI SOUND MACHINE Serial Number 97490213 in connection
with “Clothing, namely, hoodies, t-shirts, tank top” in Class 025.

L. Statement of Issues to be Decided by the Board

The only issues to be decided in this Motion for Summary Judgment proceeding is
whether Applicant has constructive and priority use and can show the Board there is no
Likelihood of Confusion under Section 2(d) with respect to its use of its MIAMI SOUND
MACHINE mark when compared to Opposers alleged common law use of the MIAMI
SOUND MACHINE mark, and whether or not Opposer can prove its alleged common
law mark is distinctive and has acquired secondary meaning.

IL. Introduction

It is crystal clear from the undisputed facts and attached evidence that Applicant
has constructive use and a priority of rights in the trademark MIAMI SOUND
MACHINE. Applicant has proven that Opposers alleged claim of common law usage
of its unregistered and abandoned MIAMI SOUND MACHINE mark is not distinctive
of its goods or services either inherently or through the acquisition of secondary

meaning and no likelihood of confusion exists between the Applicants and Opposers



marks. Given these essential facts, Opposers Notice of Opposition against Applicants
MIAMI SOUND MACHINE mark should be DENIED as a matter of law.

III. Summary Judgment Standard

Summary judgment is appropriate when there is no genuine issue of material fact
and the movant is entitled to judgment as a matter of law.” Granco-Clark, Inc. v. Belco
Indus., Inc., 972 F.2d 1352 (Fed. Cir. 1992). Although a court must draw all inferences from
the underlying facts in a light most favorable to the nonmovant, a “nonmovant must do
more than merely raise some doubt as to the existence of a fact adequately alleged in the
papers of the movant. Evidence must be forthcoming from the nonmovant which would
be sufficient to require submission to the jury of the dispute over the fact.” In this case,
Opposer cannot set forth any evidence raising even the slightest doubt that Opposers
alleged claim of common law usage of its unregistered and abandoned MIAMI SOUND
MACHINE mark is distinctive of its goods or services either inherently or through the
acquisition of secondary meaning and a likelihood of confusion exists between the

Applicants and Opposers marks. Therefore, this case is ripe for summary judgment.

IV. Applicant’s Priority Rights

A Party that has filed an intent-to-use application may rely on the filing date of
its application to establish priority. Larami Corp. v. Talk To Me Programs Inc., 36 USPQ2d
1840, 1845 n. 7 (TTAB 1995) (constructive use provisions may be used both defensively
and offensively to establish priority); see also, Zirco Corp. v. American Telephone &
Telegraph Co., 21 USPQ2d 1542, 1544 (TTAB 1991) (right to rely on constructive use date
comes into existence with filing of intent-to-use application).
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V. Statement of Undisputed Material Facts

1. Applicant’s Business

Applicant is an active for profit Florida Corporation with an operating website at
URL address: www.retrobrands.net, in business since 2010 which acquires and then
through extensive marketing efforts and financial commitment, re-launches
“abandoned” legacy brands to the public. This successful business model has allowed
once “warehoused” trademarks to be re-launched to the public and has also attributed
to the removal of abandoned marks from the cluttered trademark registry. (Exhibit A.
Dec Kaplan at § 2) Some trademark examples that Applicant has successfully
registered and re-launched to the public are: Chipwich®, Victrola®, Tegrin® Modess®,
Hai- Karate®, Di-Gel®, Sani-Flush®, Musterole®, Drixoral®, Topol®, Dash®, Little Toot
& Friends®, Mr. Microphone®, Short & Sassy®, Puss ‘n Boots®, Tender Vittles®, Ken L-
Ration®, Tidy Wipes®, Freshen-Up®, Clara Bow®, Maria Callas® and Aftate®. (Exhibit
A. Dec Kaplan at §3) Prior to filing his trademark application Applicant developed a
MIAMI SOUND MACHINE Brand Style Guide which outlines the proposed clothing
and accessory designs and other future uses of the mark. (Exhibit A. Kaplan Decl. at
94; Exhibit B)

2. Opposers Past History with the MIAMI SOUND MACHINE Music Group

The Estefans formed a musical group known as the Miami Sound Machine in
1979 and, through Estefan Enterprises, have owned and headed the group since its
inception. Gloria Estefan is the featured artist of the group and has been accompanied

by various musicians through the years.



The musical group known as the Miami Sound Machine has been very successful, both
in terms of sales of records, and also as concert performers. More than a dozen albums
have been released under the trademark MIAMI SOUND MACHINE featuring the
performances of recording artist Gloria Estefan and, in addition to a string of hit
singles, have sold in excess of 8 million album. (Opposers Notice of Opposition,
Paragraph 3- Exhibit C)

3. Opposers Abandonment of Its MIAMI SOUND MACHINE Trademarks

According to Wikipedia, the MIAMI SOUND MACHINE music performances
ended in 1988.

Gloria Estefan and Miami Sound Machine (1987-1988)

Jorgé "George" Casas (1987-2019) - Casas died on January 31, 2019 - bass

Clay Ostwald (1987-present) - keyboards

John Defaria (1987-1988) - guitar (Exhibit A. Kaplan Decl. at §5; Exhibit D)

It is undisputed that Opposer willfully abandoned their three Registered MIAMI

SOUND MACHINE trademarks and did not file any Section 8 renewals. (Exhibit A.
Kaplan Decl. at 46). On December 11th 1995 the United States Patent and Trademark
Office canceled MIAMI SOUND MACHINE Registration Number 1542460 - Class 016
for “Posters” and Class 041 for “Entertainment services, namely, live performances by
a musical group” (Opposers Answers to Applicants Request For Admissions-
Paragraph 6 Exhibit E) (TESS Document -Exhibit F). On September 13th 2013 the United
States Patent and Trademark Office_canceled MIAMI SOUND MACHINE Registration

Number 2685455 - Class 009 for “Audio and video devices, namely, a series of

prerecorded compact discs, phonograph records, prerecorded audio and digital audio



tapes all featuring music; prerecorded video tapes featuring musical performances”
and Class 041 for “Entertainment services, namely live performances by a musical
group” (Opposers Answers to Applicants Request For Admissions- Paragraph 5
Exhibit E) (TESS Document Exhibit F). On April 17t 2020 the United States Patent and
Trademark Office canceled MSM (Miami SOUND MACHINE) Registration Number
1980712 - Class 009 for Audio and video devices, namely, a series of prerecorded
compact discs, phonograph records, prerecorded audio and digital audio tapes all
featuring music; prerecorded video tapes featuring musical performances” (Opposers
Answers to Applicants Request For Admissions- Paragraph 4 Exhibit E) (TESS
Document Exhibit F)

4, Opposers Voluntary Dissolution of THE MIAMI SOUND MACHINE LLC

On September 28th 2012 Opposer filed a voluntary dissolution for THE MIAMI
SOUND MACHINE LLC with the Florida Department of State Division of
Corporations. (Florida of State Sun Biz Documents Exhibit G) (Opposers Answers to
Applicants Request for Admissions- Paragraph 1 Exhibit E)

5. Opposers Non Use of the MIAMI SOUND MACHINE mark in U.S. Commerce

Opposer has admitted that it has not manufactured any Goods or Products using the
MIAMI SOUND MACHINE mark during the years 2019 to 2023. (Opposers Answers to
Applicants Request For Admissions- Paragraphs 16-20 Exhibit E)

Opposer has admitted that it has not sold any Goods or Products into United States
commerce using the MIAMI SOUND MACHINE mark during the years 2019 to 2023.

(Opposer’s Answers to Applicants Request for Admissions- Paragraphs 21-25 Exhibit E)



Opposer has admitted that it has had no communications with potential manufacturers
involving the manufacturing of Goods or Products into United States commerce using the MIAMI
SOUND MACHINE mark during the years 2019 to 2023. (Opposers Answers to Applicants
Request for Admissions- Paragraphs 31-35 Exhibit E)

Opposer has admitted that it had no communications with potential distributors involving the
distribution of Goods or Products into United States commerce using the MIAMI SOUND
MACHINE mark during the years 2019 to 2023. (Opposers Answers to Applicants Request
for Admissions- Paragraphs 36-40 Exhibit E)

Opposer has admitted that it had no communications with potential licensee’s involving the
licensing of Goods or Products into United States commerce using the MIAMI SOUND
MACHINE mark during the years 2019 to 2023. (Opposers Answers to Applicants
Request for Admissions- Paragraphs 41-45 Exhibit E)

Opposer has admitted that it had no communications with potential retailer’s involving the
retailing of Goods or Products into United States commerce using the MIAMI SOUND MACHINE
mark during the years 2019 to 2023. (Opposers Answers to Applicants Request for
Admissions- Paragraphs 46-50 Exhibit E)

Opposer has admitted that it had no communications with potential tradeshow
representatives to exhibit Goods and Products using the mark MIAMI SOUND MACHINE during
the years 2019 to 2023. (Opposers Answers to Applicants Request for Admissions-
Paragraphs 51-50 Exhibit E)

Opposer has admitted that it has not created label designs for Goods and Products using the
MIAMI SOUND MACHINE mark for sale in the United States commerce during the years 2019 to

2023. (Opposers Answers to Applicants Request for Admissions- Paragraphs 56-60



Exhibit E)
Opposer has admitted that it not created an active website with a URL domain address for
the mark MIAMI SOUND MACHINE during the years 2019 to 2020. (Opposers Answers to

Applicants Request for Admissions- Paragraphs 61-65 Exhibit E)
Opposer has admitted that it has not created any social media accounts to advertise or market

the MIAMI SOUND MACINE mark during the years 2019 to 2023. . (Opposers Answers to
Applicants Request for Admissions- Paragraphs 66-70 Exhibit E)

VI. Argument

Motions for summary judgment may be made in proceedings before the Board.
See 37 C.E.R. § 2.127. Pursuant to Rule 56 of the Federal Rules of Civil Procedure, a
motion for summary judgment should be granted when there is “no genuine issue as to
any material fact and that the moving party is entitled to judgment as a matter of law.”
Fed. R. Civ. P. 56(c); see Celotex Corp. v. Catrett, 477 U.S. 317, 322-23 (1986); Dena Corp. v.
Belvedere Int’l Inc., 21 U.S.P.Q.2d 1047, 1049 (Fed. Cir. 1991); Copelands’ Enters V..CNV,
Inc., 20 U.S.P.Q.2d 1295, 1297 (Fed. Cir. 1991). When there are no disputed material facts,
the Board has had no difficultly in issuing a summary judgment. See, e.g., Sweats
Fashions, Inc. v. Pannill Knitting Co., Inc., 4 US.P.Q.2d. 1793, 1797 (Fed. Cir. 1987). As
detailed below, Applicant’s motion for summary judgment should be granted because
there is no genuine issue of material fact that Applicant has constructive use and priority
of rights in and to the mark MIAMI SOUND MACHINE. Opposers alleged common
law mark MIAMI SOUND MACHINE is not likely to cause confusion with Applicant’s

MIAMI SOUND MACHINE mark.



APPLICANT HAS PRIORITY IN AND TO THE MARK MIAMI SOUND MACHINE

There is no genuine issue with respect to priority when a party in a Board
proceeding holds a valid pending U.S. trademark application with a filing or priority date
that is prior to any filing date or date of first use upon which the other party can rely.
Because a presumption of validity attaches to Applicants involved Application, Applicant
is entitled to rely on the July 6th 2022 filing date as its date of constructive first use. See:
Cent. Garden & Pet Co., 108 USPQ2d at 1140 (“when an application or registration is of
record, the party may rely on the filing date of the application for registration, i.e., its
constructive use date”); Syngenta Crop Prot., 90 USPQ2d at 1119 “applicant may rely
without further proof upon the filing date of its application as a ‘constructive use” date for
purposes of priority”).

Opposer has not pleaded ownership of any registered trademark, and must rely on
its alleged common law use of MIAMI SOUND MACHINE as a trademark to prove
priority. In order for the Opposer to prevail on a claim of likelihood of confusion based on
its ownership of common law rights in a mark, the mark must be distinctive, inherently or
otherwise, and Opposer must show priority of use. See Otto Roth & Co. v. Universal
Foods Corp., 640 F.2d 1317, 209 USPQ 40 (CCPA 1981). “Thus, even if something is used as
a trademark, if it is not distinctive, the user does not have a trademark because he has no
existing trademark rights.” Under the rule of Otto Roth, a party opposing registration of
a trademark due to a likelihood of confusion with his own unregistered term cannot
prevail unless he shows that his term is distinctive of his goods, whether inherently or

through the acquisition of secondary meaning or through “whatever other type of use



may have developed a trade identity.” Otto Roth, 640 F.2d at 1320, 209 USPQ at 43. The
Otto Roth rule is applicable to trademark registration cancellation proceedings as well.
Towers v. Advent Software Inc., 913 F.2d 942, 16 USPQ2d 1039, 1042 (Fed. Cir. 1990).

OPPOSER CANNOT PROVE PRIORITY OR THAT ITS
MIAMI SOUND MACHINE IS DISTINCTIVE OF ITS GOODS

To establish priority on a likelihood of confusion claim brought under Trademark
Act §2(d), a party must prove that, vis-a-vis the other party, it owns “a mark or trade

name previously used in the United States ... and not abandoned....” Trademark Act §

2(d), 15 U.S.C. §1052. A party may establish its own prior proprietary rights in a mark
through ownership of a prior registration, actual use, trade name use, or through use
analogous to trademark use, such as use in advertising which creates a public awareness
of the designation as a trademark identifying the party as a source. See Trademark Act §§
2(d) and 45, 15 U.S.C. §§ 1052(d) & 1127; T.A.B. Sys. v. PacTel Teletrac, 77 F.3d 1372, 1375
(Fed. Cir. 1996); Herbko Int’l Inc. v. Kappa Books Inc., 308 F.3d 1156, 1162 (Fed. Cir. 2002);
Giersch v. Scripps Networks Inc., 2009 WL 706673, at *3 (TTAB 2009). We “look at the
evidence as a whole, as if each piece of evidence were part of a puzzle which, when fitted
together, establishes prior use.” W. Fla. Seafood, Inc. v. Jet Rests Inc., 31 F.3d 1122, 1125-
26 (Fed. Cir. 1994).

In order for Opposer to prevail on its priority claim, it must prove by a

preponderance of the evidence that it has a proprietary interest in the mark MIAMI

SOUND MACHINE and that the interest was obtained prior to the earliest of either
Applicant’s constructive use date (application filing date for the registration) or any

earlier date on which Applicant can rely. Hydro-Dynamics Inc. v. George Putnam & Co., 8
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811 F.2d 1470, 1472 (Fed. Cir. 1987); Kemi Organics, LLC v. Gupta, 2018 WL 2230555, at *3
(TTAB 2018) (citations omitted); see also W. Fla. Seafood, Inc., 31 F.3d at 1125.

To establish acquired distinctiveness, Opposer must demonstrate that relevant
consumers perceive the subject matter sought to be registered as identifying the producer
or source of the product.” G] & AM, 2021 USPQ2d 617, at *38 (citing Wal-Mart Stores, Inc.

v. Samara Bros., Inc., 529 U.S. 205, 54 USPQ2d 1065, 1068 (2000) and Stuart Spector

Designs Ltd. v. Fender Musical Instruments Corp., 94 USPQ2d 1549, 1554 (TTAB 2009));

see also In re Uman Diagnostics AB, 2023 USPQ2d 191, at *37 (TTAB 2023) (“[T]o be
placed on the principal register, descriptive terms must achieve significance ‘in the minds
of the public” as identifying the applicant’s goods or services - a quality called acquired
distinctiveness’ ...” (quoting US PTO v. Booking.com B.V., 140 S.Ct. 2298, 2020 USPQ2d
10729, at *3 (2020))” Opposer may show acquired distinctiveness by direct or
circumstantial evidence.” G] & AM, 2021 USPQ2d 617, at *38-39 (“Direct evidence
includes actual testimony, declarations or surveys of consumers as to their state of mind.
circumstantial evidence, on the other hand, is evidence from which we may infer a
consumer association, such as years of use, prior registrations, extensive amount of sales
and advertising, unsolicited media coverage, and any similar evidence showing wide
exposure of the mark to consumers.”) Opposer cannot provide this evidence.

A Review of Opposers Documentary Evidence Submitted During Discovery

Discovery in this matter ended on July 24th 2024. Opposer submitted their discovery
documents to Applicant on July 234 2024. Opposer has not submitted a single document

to prove its alleged common law mark is distinctive and has acquired secondary
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meaning nor has submitted any documentary evidence that there is a likelihood of
confusion between the Applicants mark and the Opposers mark. (Exhibit A. Kaplan
Decl. at 7)

Opposers Documents Submitted During Discovery

Opposer has submitted 28 pages of “Earning Statements” from Sony Music covering

the years 2019 to 2023 for payment of music royalties. Opposer has not submitted any
documentary evidence of copyright ownership for the term MIAMI SOUND MACHINE.

Nevertheless, it is the prevailing law that ownership of a copyright confers no trademark

rights on the copyright owner.... That is to say, Opposer owns no trademark rights in the

term MIAMI SOUND MACHINE ... simply by virtue of [its alleged] ownership of a
copyright ....” Clamage Indus. Ltd. v. Glendinning Cos., Inc., 175 USPQ 362, 363 (TTAB 1972);
see also Moke Am. LLC v. Moke USA, LLC, 2020 USPQ2d 10400, at *38 n.48 (TTAB 2020),
rev’'d on other grounds, Civ. No. 3:20cv400 mem. op. (E.D. Va. May 3, 2023) (“Ownership
of a copyright in a design does not, without more, establish that the copyright owner
owns any trademark rights in marks that include the design.”) Therefore the royalty
report evidence submitted by the Opposer has no probative value and must be ignored by
the Board. (Opposers Discovery Documents Exhibit H)

In addition, Opposer has submitted 14 pages of documents alleging sales of MIAMI
SOUND MACHINE merchandise on the Internet. On their face, these webpages do not
reflect any availability of the merchandise and in fact the websites indicate these products
are “out of stock. (Opposers Discovery Documents Bates No’s Opp 166; 167; 168 Exhibit

I) Furthermore, many of the documents have no dates. (Opposers Discovery Documents

12



Bates No’s Opp 159, 160; 162; 164; 165; 169 Exhibit I). The limited documents that do have
a date, are dated_after Applicants constructive use date of July 6t 2022. (Opposers
Discovery Documents Bates No's 166; 167; 170; 171; 172; 173; 174 Exhibit I)

Lastly, these records are not generated by the Opposers advertisements but instead
are being advertised and sold by a third party who is identified on the documents as JSR
Merchandising. . (Opposers Discovery Documents Bates No’s 166; 167; 168; Exhibit I)
Opposer has not submitted any documentary evidence of any license agreement between
Opposer and JSR Merchandising.

Opposers website documents provides little support for finding a likelihood of
confusion as it does not support Opposers alleged use of its mark in association with the
alleged common law use. Further, it “long has been held that mere advertising is not
sufficient to show trademark use.” In re Kohr Bros., Inc., 121 USPQ2d 1793, 1794 (TTAB
2017); see also In re Quantum Foods Inc., 94 USPQ2d 1375, 1379 (TTAB 2010) (citing
Powermatics, Inc. v. Globe Roofing Prods. Co., 341 F.2d 127, 144 USPQ 430, 432 (CCPA 1965)
(“mere advertising...does not constitute technical trademark use”).

ELEMENTS REQUIRED TO SHOW ACQUIRED DISTINCTIVENESS
AND SECONDARY MEANING

Discovery has ended and the Opposer has failed to provide a single document to
prove the following factors: (1) association of the proposed mark with a particular source
by actual purchasers (typically measured by customer surveys); (2) length, degree, and
exclusivity of use; (3) amount and manner of advertising; (4) amount of sales and number
of customers; (5) intentional copying; and (6) unsolicited media coverage of the product

embodying the mark. Converse, Inc. v. Int’l Trade Comm'n, 909 F.3d 1110, 128 USPQ2d 1538,

13



1546 (Fed. Cir. 2018); G] & AM, 2021 USPQ2d 617, at *39 (acknowledging the six factors
the Federal Circuit has identified “to consider in assessing whether a mark has acquired
distinctiveness”). The Board should consider all of the evidence of record as a whole; no
single factor is determinative. Converse, 128 USPQ2d at 1546 (“All six factors are to be
weighed together in determining the existence of secondary meaning.”); Sausser
Summers, 2021 USPQ2d 618, at *7 (“All six factors are to be weighed together in
determining the existence of secondary meaning.”) (quoting In re Guaranteed Rate Inc.,
2020 USPQ2d 10869, at *3 (TTAB 2020)); G] & AM, 2021 USPQ2d 617, at *39 (“On this list,
no single fact is determinative “all six factors are to be weighed together in determining
the existence of secondary meaning.””)

1. Factor One: Association of the Opposers alleged common law mark MIAMI
SOUND MACHINE with a particular source by actual purchasers (typically measured by

customer surveys). Opposer has not submitted any surveys or other direct evidence by

which the Board may assess the association of its alleged common law MIAMI SOUND
MACHINE mark with a particular source by actual purchasers.

2. Factor Two: Length, degree, and exclusivity of use under factor two, Opposers
2024 dated ads shown on websites on the internet which were being sold by third parties
and not the Opposer. Opposer has no documentary evidence of any valid sales figures
sufficient to establish acquired distinctiveness.”); Nextel Commc’ns, Inc. v. Motorola, Inc., 91
USPQ2d 1393, 1401 (TTAB 2009)

3. Factor Three: Amount and manner of advertising. Opposer has not disclosed or

submitted any documentary evidence of advertising. Opposer has not introduced any
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evidence of other advertising for its goods, nor indicated any context of activities and
expenditures of other providers of related goods. There is no evidence regarding, for
example, the type number of any other advertisements Opposer has run or U.S.

consumer exposure to Opposer’s advertising. See Trademark Rule 2.41(a)(3) (“advertising
expenditures ... identifying types of media and attaching typical advertisements” are
pertinent to whether a proposed mark has acquired distinctiveness”;

4. Factor Four: Amount of sales and number of customers. Opposer has not
disclosed the number of its customers, market share or how its goods rank in terms of
sales by other providers of similar goods, so the Board cannot accurately gauge” the level
of Opposer’s success. Target Brands v. Hughes, 85 USPQ2d 1676, 1681 (TTAB 2007)

5. Factor Five: Intentional copying. There is no evidence of third parties intentionally
copying Opposers alleged common law mark.

6. Factor Six: Unsolicited media coverage of the goods identified by the alleged
common law mark. Opposer has not submitted evidence of unsolicited media coverage of
the goods identified by the alleged common law mark.

VII. Conclusion:

Considering there is no documentary evidence of Secondary Meaning based on a
review of all of the evidence of record from the Opposer, under the relevant factors, the
Board should find that Opposer has failed to demonstrate by a preponderance of the
evidence that MIAMI SOUND MACHINE has acquired distinctiveness or otherwise
achieved secondary meaning among relevant U.S. consumers as a source identifier for

Opposers goods.
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Accordingly, the Board should hold that Opposer has not established priority of use
necessary to support a valid cause of action to oppose Applicants registration for the
mark MIAMI SOUND MACHINE pursuant to Section 2(d) of the Trademark Act. In order
to prevail pursuant to Section 2(d), Opposer must establish, among other things, prior
trademark rights in its own purported mark.

Because Opposer herein has failed to do this, the Notice of Opposition must be DENIED.

Dated: July 26th 2024 Respecttully Submitted

By: /Ieffrey Kaplan /Pro se
Jeffrey Kaplan

Retrobrands America LLC
821 SE 5th Terrace

Pompano Beach Florida 33060
99954) 203-3097
Jeff@Retrobrands.net
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing was served via email on:

Karen L. Stetson

GrayRobinson, P.A.

333 S.E. 2nd Avenue Suite 3200

Miami, FL. 33131

(305) 416-6880

Email: Karen.Stetson@gray-robinson.com

By E-mailed this 26t Day of July 2024

/s/Jeffrey Kaplan, Applicant
Retrobrands America LLC
821 SE 5th Terrace

Pompano Beach, FL. 33060
Phone: (954) 203-3097

Email: Jeff@Retrobrands.net
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EXHIBIT A



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Opposition No. 91285695
Estefan Enterprises, Inc.
Opposer Mark: MIAMI SOUND MACHINE

Application Serial No. 97/490213

Published: April 25" 2023

Retrobrands America LLC
Florida Limited Liability Company
Applicant
/

DECLARATION OF JEFFREY KAPLAN

1. I am over the age of eighteen and I make this Declaration based upon my personal
knowledge.

2. Applicant is an active for profit Florida Corporation with an operating website at
URL address: www.retrobrands.net, in business since 2010 which acquires and then
through extensive marketing efforts and financial commitment, re-launches
“abandoned” legacy brands to the public. This successful business model has
allowed once “warehoused” trademarks to be re-launched to the public and has also
attributed to the removal of abandoned marks from the cluttered trademark registry.
3. Some trademark examples that Opposer has successfully registered and re-
launched to the public are: Chipwich®, Victrola®, Tegrin®, Modess®, Hai- Karate®,
Di-Gel®, Sani-Flush®, Musterole®, Drixoral®, Topol®, Dash®, Little Toot &
Friends®, Mr. Microphone®, Short & Sassy®, Puss ‘n Boots®, Tender Vittles®, Ken

L-Ration®, Tidy Wipes®, Freshen-Up®, Clara Bow®, Maria Callas® and Aftate®.



4. Prior to filing his trademark application Applicant developed a MIAMI SOUND
MACHINE Brand Style Guide which outlines the proposed clothing and accessory
designs and other future uses of the mark.

5. According to Wikipedia, the MIAMI SOUND MACHINE music performances
ended in 1988.

Gloria Estefan and Miami Sound Machine (1987-1988)

Jorgé "George" Casas (1987-2019) — Casas died on January 31, 2019 — bass
Clay Ostwald (1987—present) — keyboards
John Defaria (1987—-1988) — guitar

6. It is undisputed that Opposer willfully abandoned their three Registered MIAMI SOUND
MACHINE trademarks and did not file any Section 8 renewals.

7. Discovery in this matter ended on July 24" 2024. Opposer submitted their discovery
documents to Applicant on July 23 2024. Opposer has not submitted a single document

to prove its alleged common law mark is distinctive and has acquired secondary meaning nor
has submitted any documentary evidence that there is a likelihood of confusion between the
Applicants mark and the Opposers mark.

8. Exhibit B to this declaration is a true copy of Applicant’s MIAMI SOUND
MACHINE Brand Style Guide which outlines the proposed clothing and accessory
designs and other future uses of the Mark.

9. Exhibit C to this declaration is a true copy of Opposers Notice of Opposition which
was downloaded and printed by the Applicant from the United States Patent and

Trademark Office website.



10. Exhibit D to this declaration is a true copy of the Wikipedia page for MIAMI
SOUND MACHINE which was downloaded and printed by the Applicant from the
internet.

20. Exhibit E to this declaration is a true copy of the Opposers Answers to
Applicants Request for Admissions propounded during the discovery period of this
matter.

21. Exhibit F to this declaration are true copies of the Opposers canceled MIAMI
SOUND MACHINE trademarks which were downloaded and printed by the
Applicant from the United States Patent and Trademark Office website.

22. Exhibit G to this declaration is a true copy of the Opposers Voluntary Dissolution
of their Miami Sound Machine LLC which was downloaded and printed by the
Applicant from the Florida Division of Corporation www.sunbiz.org website.

23. Exhibit H to this declaration is a true copy Opposers discovery responses to
Applicants Request for Documents propounded during the discovery period of this
matter.

26. Exhibit I to this declaration is a true copy Opposers discovery responses to
Applicants Request for Documents propounded during the discovery period of this

matter.



The undersigned being warned that willful false statements and the like are
punishable by fine or imprisonment, or both, under 18 U.S.C. 1001, and that such
willful false statements and the like may jeopardize the validity of the application or
document or any registration resulting therefrom, declares that all statements made
of his/her own knowledge are true; and all statements made on information and
belief are believed to be true.

By: /s/ Jetfrey Kaplan

July 26th 2024
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EXHIBIT B






Miami Sound Machine created Latin influenced music featuring Gloria Estefan as
the lead vocalist. In 1977, they released their first album with all members of Cuban
decent. They were widely popular in the 80s and were a staple of dance clubs,
movie soundtracks and weddings.

Their most famous song “Conga” was released in 1985 and quickly became a
worldwide hit. It was the first ever record to get on the US Pop, Dance, Black and
Latin charts and was certified Gold with over 500,000 copies sold. In 1998, 119,000
people conga'd their way into the Guinness book of records to this song.

Miami Sound Machine is a true representation of the 80s and 90s music scene.

YOU vE GOT TO LiSTEN TO THE BEAT

Any copyrighted images shown may be the property of Miami Sound Machine, Glona and Emilie Estefan and any related companies or individualse, and such images ars being g
used as public educational information. Retrobrands America. LLC is not affiliated with Miami Seund Machine, Gloria and Emilio Estefan, and any refaled companies or individuals.
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Retrobrands America, LLC

For Licensing Inquiries Contact:
Jeffrey Kaplan, President

1771 Blount Road Suite 203
%"  Pompano Beach FL 33069

(994) 203-3097

jeff@retrobrands.net
www.retrobrands.net
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Trademark Trial and Appeal Board Electronic Filing System. htips://estta.uspto.gov
ESTTA1293233

ESTTA Tracking number:
Filing date:

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

06/23/2023

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer information

Name Estefan Enterprises, Inc.

Granted to date 06/24/2023

of previous ex-

tension

Address 420 JEFFERSON AVENUE
MIAMI BEACH, FL 33139
UNITED STATES

Correspondence KAREN L. STETSON

information GRAYROBINSON, P.A.

333 S.E. 2ND AVENUE, STE. 3200

MIAMI, FL 33131

UNITED STATES

Primary email: Karen.Stetson@gray-robinson.com
Secondary email(s): IPDocket@gray-robinson.com
305-416-6880

Applicant information

Application no.

97490213 Publication date 04/25/2023

Opposition filing
date

06/23/2023 Opposition period | 06/24/2023

ends

Applicant

Retrobrands America LLC

1771 BLOUNT ROAD SUITE 203
POMPANO BEACH, FL 33069
UNITED STATES

Goods/services affected by opposition

Class 025. First Use: None First Use In Commerce: None
All goods and services in the class are opposed, namely: Clothing, namely, hoodies, t-shirts, tank top

Grounds for opposition

| Priority and likelihood of confusion

| Trademark Act Section 2(d)

Mark cited by opposer as basis for opposition

U.S. application/ registration | NONE Application date NONE
no.

Register NONE

Registration date NONE

Mark MIAMI SOUND MACHINE




Goods/services

Audio and video recordings featuring musical and artistic perform-
ances and entertainment services, including live and recorded per-
formances.

Related proceed-
ings

NONE

Attachments REVISED Miami Sound Machine Opposition_.pdf(1704537 bytes )
Signature /Karen L. Stetson/
Name KAREN L. STETSON

Date

06/23/2023




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE
TRADEMARK TRIAL AND APPEAL BOARD

In the matter of U.S. Application No.
97490213 for the mark “MIAMI SOUND
MACHINE” published for opposition on April 25, 2023

ESTEFAN ENTERPRISES,
INC., Florida corporation,

Opposer,
Vs. Opposition No.

RETROBRANDS AMERICA, LLC, a
Florida limited liability company,

Applicant.

Notice of Opposition

Estefan Enterprises, Inc. (“Plaintiff,” “Opposer,” or “Estefan Enterprises”), a Florida
corporation having an address of 420 Jefferson Avenue, Miami Beach, Florida 33139, by and
through its attorneys, GrayRobinson, P.A., hereby files this Notice of Opposition (“Opposition”)
against U.S. Application No. 97490213 MIAMI SOUND MACHINE filed by Retrobrands
America, LLC (“Applicant”), a Florida limited liability company with a principal office at 1771
Blount Road, Suite 203, Pompano Beach, Florida 33069.

By way of this Notice of Opposition, Opposer states as follows:

1. Opposer Estefan Enterprises, Inc. is a Florida corporation with an address of 420
Jefferson Avenue, Miami Beach, Florida 33139.

2. Estefan Enterprises is, inter alia, a well-known, successful, producer of musical
recordings performed by many Grammy-winning, well-known Latin artists. Its owners are

songwriter and recording artist Gloria Estefan, a global superstar who has sold over 100 million

#50771155 vl



records, won 8 Grammy Awards, and has been the recipient, amongst many honors, of a
Kennedy’s Center Honor, an American Music Award for Lifetime Achievement and is an
inductee in the Songwriters’ Hall of Fame, and Emilio Estefan, Jr., who is, among other pursuits,
a highly renowned musician, songwriter, record and television producer, who has also been
recognized with numerous accolades, including 19 Grammy Awards, the Presidential Medal of
Freedom and the Gershwin Prize (the “Estefans”).

3. The Estefans formed a musical group known as the Miami Sound Machine in
1979 and, through Estefan Enterprises, have owned and headed the group since its inception.
Gloria Estefan is the featured artist of the group and has been accompanied by various musicians
through the years. The musical group known as the Miami Sound Machine has been very
successful, both in terms of sales of records, and also as concert performers. More than a dozen
albums have been released under the trademark MIAMI SOUND MACHINE featuring the
performances of recording artist Gloria Estefan and, in addition to a string of hit singles, have
sold in excess of 8 million albums.

4, Estefan is the owner of the trademark MIAMI SOUND MACHINE, a mark that
has been used continuously in interstate commerce since at least January 1, 1979 in connection
with audio and video recordings featuring musical and artistic performances and entertainment
services, including live and recorded performances.

5. Applicant Retrobrands America, LLC, is a Florida limited liability company
formed and organized under the laws of the State of Florida. Applicant was originally named
Retrobrands America, LLC and formed on August 5, 2019, but underwent a name change to

Retrobrands USA, LLC on July 29, 2022.
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6. On July 6, 2022, Applicant filed application 97490213 for “MIAMI SOUND
MACHINE.”

7. The MIAMI SOUND MACHINE application filed on July 6, 2022 and published
for opposition on April 25, 2023 was for “clothing, namely, hoodies, t-shirts, and tank tops.”

8. Applicant has not yet used the applied for mark in interstate commerce.

0. Applicant’s MIAMI SOUND MACHINE mark is confusingly similar to
Opposer’s MIAMI SOUND MACHINE mark as it is identical.

10. Applicant’s Goods are sold or offered to the same consumers as those targeted by
Opposer, namely, fans of the Estefans and the musical group known as the Miami Sound
Machine.

11. The stated purpose of Applicant’s business is to take advantage of valuable
trademarks which it believes have been “abandoned.” According to Applicant: “Retrobrands
USA LLC! specializes in locating famous and iconic brands that have been ‘abandoned’ by their
former conglomerate owners. Retrobrands USA LLC acquires these valuable trademarks and
then through our Licensees, re-launches and distributes these reformulated brands to the tens of
millions of consumers who eagerly await their return to the marketplace.” See attached.

12. Estefan Enterprises, Inc. has never legally abandoned its MIAMI SOUND
MACHINE mark, which can be easily verified by a quick internet search. Products featuring the
mark are still very much being distributed in interstate commerce.

13. The identification of Applicant’s Goods in Application 97490213 does not place
any restrictions on Applicant’s trade channels and, therefore, Applicant’s Goods may be sold or

offered through the same or similar trade channels as Opposer’s goods and services.

! Applicant was doing business as Retrobrands America, LLC from at least August of 2019 until approximately July
0f 2022 when Retrobrands America, LLC changed its name to Retrobrands USA, LLC.

3
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14. Although the Goods to be offered and sold by Applicant are not identical to those
offered by Opposer, Opposer believes that the nature of the Goods to be offered and sold by
Applicant are sufficiently related, i.e., fan merchandise, that the ordinary consumer will
mistakenly believe that Opposer is either the source of the goods or is somehow affiliated with or
the sponsor of Applicant.

15. There is, therefore, a likelihood of confusion between Opposer’s MIAMI SOUND
MACHINE mark and the Applicant’s MIAMI SOUND MACHINE mark. If Applicant’s
97490213 application is permitted to register in connection with Applicant’s Goods, there will be
a continued presumption of ownership by Applicant of a mark for which there is a continued
likelihood of confusion, mistake and deception among the consuming public and the trade as to
the source of, affiliatin with or sponsorship of Opposer and Opposer’s goods and services sold
and offered under MIAMI SOUND MACHINE, all in violation of Section 2(d) of the Lanham
Act, 15 U.S.C. Section 1052(d).

WHEREFORE, Estefan Enterprises, Inc. will be damaged by the registration of the
MIAMI SOUND MACHINE Mark and respectfully requests that the instant Notice of
Opposition be granted and that Application 97490213 not be registered.

The necessary filing fee of $400.00 for the above opposition is paid concurrently with the
filing of this Notice of Opposition.

DATED this 23nd day of June, 2023.

Respectfully Submitted,

GRAY ROBINSON, P.A.
Attorneys for Opposer

333 S.E. 2nd Avenue, Suite 3200
Miami, Florida 33131

Florida Bar No. 742937
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Phone: (305) 416-6880
Fax: (305) 416-6887
karen.stetson@gray-robinson.com

By: /s/ Karen L. Stetson

Karen L. Stetson
Florida Bar No.: 742937
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6/22/23, 4:13 PM Jeffrey Kaplan - Managing Member - Retrobrands America LLC | LinkedIn
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Jeffrey Kaplan

Managing Member, Retrobrands America LLC
Pompano Beach, Florida, United States
2K followers - 500+ connections

Join to view profile

4 Retrobrands America LLC
R Rutgers Business School

& Company Website &2

Activity
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LIKEU DYy JENrey Rapidarl

( Join now to see all activity )

Experience

Retrobrands America LLC
BB 11 years 6 months

Managing Member
Jan 2012 - Present - 11 years 6 months

Managing Member
Jan 2012 - Present - 11 years 6 months

Owner
- Retrobrands USA LLC

Jan 2012 - Present - 11 years 6 months
United States

Retrobrands USA LLC specializes in locating famous and iconic brands that have been
"abandoned" by their former conglomerate owners. Retrobrands USA LLC acquires
these valuable trademarks and then through our Licensees, re-launches and
distributes these reformulated brands to the tens of millions of consumers who
eagerly await their return to the marketplace. Our properties cover all categories
including candy, food, OTC, personal care, pet food and many others. Some success
stories include the...

CShow more v)

Education
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Miami Sound Machine

Miami Sound Machine - Wikipedia

Miami Sound Machine was an American Latin pop band of Latin-
influenced music that featured the vocals of Cuban-born recording artist Gloria
Estefan (née Fajardo). Established in 1975 by Emilio Estefan Jr., the band was
originally known as the Miami Latin Boys before becoming the Miami
Sound Machine in 1977.

The band had a number of albums and a string of hit singles until 1989. The
band's 1985 album Primitive Love credited the band whereas their follow-up
album Let It Loose in 1987 placed Gloria Estefan at the forefront. From 1988 to
19809, the latter album was also repackaged as Anything For You with new
cover art with the international release in Europe, South Africa, Australia and
New Zealand. In 1989, the group's name ceased being included on the CD or
album products—as Estefan continued as a solo artist.

Background

In 1975, Gloria and her cousin Mercedes "Merci" Navarro (1957-2007)2 met
Emilio Estefan Jr. while performing at a church ensemble rehearsal. Estefan,
who had formed the band The Miami Latin Boys earlier that year, learned
about Gloria through a mutual acquaintance.

While The Miami Latin Boys were performing at a Cuban wedding at Hotel
Dupont, Gloria and Merci (who were wedding guests) performed two Cuban
standards impromptu. They impressed The Miami Latin Boys so much that
they were invited to join the band permanently; thereby, the band's name was
changed to The Miami Sound Machine. Gloria, who was attending the
University of Miami at the time, only agreed to perform during the weekends
so that her studies would not be interrupted.[2]

The 1970s

The beginnings

Beginning in 1977, The Miami Sound Machine began recording and releasing
various albums and 45s on Audiofon Records in Miami, Florida.!3! The group's
primary lineup consisted of six Cuban-born Americans:41(5]

= Emilio Estefan Jr. (percussion and accordion)

= Gloria Fajardo (lead vocals and hand percussion)

= Merci Navarro (lead vocals) and her husband Raul Murciano (keyboards)
= Enrique "Kiki" Garcia (drums)

https://en.wikipedia.org/wiki/Miami_Sound_Machine

Miami Sound Machine

Also known as Miami Latin Boys

Origin

Genres

Years active
Labels

Past members

(1975-1976)

Miami, Florida,
u.s.

Latin - pop -
dance-pop
1975-1992 - 2002
Audiofon - Epic -
RCA Victor label -
MSM (Miami
Sound Machine)
Records - Discos
CBS International

Gloria Estefan
Emilio Estefan Jr.

Enrique "Kiki"
Garcia

Rafael Vigil
Juan Avila
Wesley B. Wright

Merci (Navarro)
Murciano

Raul Murciano
Luis Serrano
Frank Mercado
Fernando Garcia
Louis Pérez
Victor Lopez
Roger Fisher
Gustavo Lézcano

Betty (Cortés)
Wright

Elena Stracuzzi
Leo Villar

Jim "Sport"
Trompeter
Rafael Pedilla
Ed Callé
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= Juan Marcos Avila (bass) Dana Teboe
Randy Barlow

Live Again/Renacer Teddy Mullet
In 1977, Miami Sound Machine's first album Live Again/Renacer was released Jorgé "George"
with two different covers. The group had several more releases on the Casas
Audiofon label, the RCA Victor label, and subsequently Miami Sound Clay Ostwald
Machine's own label Miami Sound Machine Records.[®! In 1978, Gloria John Defaria
married Emilio Estefan Jr. after two years of dating.[”J In 1979, Miami Sound Lorena Pinot

Machine added American guitarist and native Miamian, Wesley B. Wright, and

) L T8 Sohanny Gross
Cuban-born Fernando Garcia on trumpet (unrelated to "Kiki" Garcia).[8]

Carla Ramirez
Jon Secada
Miami Sound Machine

By the end of 1979, the band was signed to Discos CBS International. Miami Sound Machine then released several
albums, 45s, and twelve-inch singles beginning with the 1980 self-titled Miami Sound Machine.!9] The
combination of traditional Latin rhythms and American R&B grooves (along with the songwriting talents of Gloria
Estefan, "Kiki" Garcia, and Wesley B. Wright) set a crossover musical standard for the next two decades to
come.[10]

The 1980s

During the 1980s, with the popularity of Miami-based films and television series such as Scarface, Invasion U.S.A.,
and Miami Vice, the city was gaining a reputation as an exciting and notorious destination.l1121113] gouth Beach
and the remainder of Dade County was also attracting attention.'4] NFL Miami Dolphins quarterback Dan Marino
was breaking football records and adding to the Miami mystique.!5]

Otra Vez

In 1980, Miami Sound Machine added a more complete horn section primarily consisting of trumpeters Fernando
Garcia and Victor "Papito" Lopez and trombonist Louis Perez. The permanent addition of a full horn section added
a new dimension and would become a future Miami Sound Machine musical trademark. MSM using this lineup
flew to San Juan, Puerto Rico in 1981 to record their second LP on the C.B.S. International label. The album was
entitled Otra Vez and was recorded at Ochoa Studios in San Juan, Puerto Rico. This would be the last LP to feature
the early signature sound of two female vocalists (Gloria and her cousin Merci) singing both in harmony and
unison.

Rio

By early 1982, Roger Fisher was added as a second keyboardist, as well as the virtuoso harmonica player Gustavo
Lezcano. Merci and Raul left the band in late 1982, just prior to the recording of the third CBS International LP
Rio. The painfully shy Gloria was now the sole lead vocalist on stage and in the studio. As a result, she began to
evolve both systematically and stylistically in her performances.l*®117] Fisher filled Raul's piano duties. At the same
time, Betty Cortés was brought in as replacement for Fisher's second keyboardist role and to sing background
vocals live and occasionally in the studio. During the same time period, Elena Stracuzzi was brought in to sing
background vocals for live performances. In 1983, Leo Villar was added as second trumpeter to replace Fernando
Garcia who had left the prior year.

Eyes of Innocence

https://en.wikipedia.org/wiki/Miami_Sound_Machine 2/8
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Miami Sound Machine was now a large ensemble. Despite an eclectic lineup, Miami Sound Machine was focused
primarily on the founding members:

= Gloria and Emilio Estefan
= Enrique "Kiki" Garcia

= Juan Marcos Avila

= Wesley B. Wright

By the early 1980s, Miami Sound Machine had established themselves as major musical artists in Latin America
with a strong presence in both the media and on the radio. The next major hurdle was conquered in early 1984
when a Dutch DJ began playing "Dr. Beat" in Amsterdam.['8! Garcia's catchy lyrics, Gloria's sassy vocals, Wright's
funky guitar, and Emilio's infectious conga drums took Europe by storm with the tune eventually reaching the top
10 in the UK and most of Continental Europe, finally causing record labels in the US Market to take notice of the
group's strong musical prowess.

In late 1984, the group released their first Epic/Columbia album, Eyes of Innocence, which contained the Garcia-
penned classic, previously released, single and dance hit "Dr. Beat" as well as the ballad "I Need Your Love".[19]

Primitive Love

Miami Sound Machine's follow-up album Primitive Love was released in 1985. While the horn section were
featured on prominent cuts, guitarist Wesley B. Wright was the only member of the core rhythm section to actually
record on the LP.[29] On all of the previous LPs, the band members almost exclusively recorded the original studio
tracks. In 1985, there would be personnel changes:

= Phenom session percussionist Rafael Padilla, who performed on some of the LP's tracks, was now a
permanent member.

= Chicago native Jim "Sport" Trompeter replaced Betty Wright (née Cortés) on second keyboards.
= Venezuelan jazz saxophonist Ed Callé performed on the LP and was added to the horn section.

The successful LP launched three top 10 hits on the Billboard Hot 100: the Garcia-penned "Conga" reached No. 10
on the Billboard Hot 100; "Bad Boy" reached No. 8 and "Words Get in the Way" (written by Gloria Estefan)
reaching No. 5 on the Hot 100 and No. 1 on the US Hot Adult Contemporary Tracks chart, establishing that the
group could perform pop ballads as successfully as dance tunes.[2!] At the end of 1985, the stalwart horn section
was now in flux, with session player Dana Teboe filling the trombone position in place of the original trombonist,
Louis Perez. By early 1986, Victor "Papito" Lopez (visually known for his iconic jet black Cuban mustache) was
subsequently replaced by Randy Barlow. By the end of 1986, Teddy Mulet became the band's official trombonist.

Appearances and soundtracks

In 1985, Miami Sound Machine appeared on The Tonight Show with Johnny Carson, Solid Gold, American
Bandstand, CBS Morning News, Walt Disney specials, and frequent spots on MTV.[22] The band twice performed
on the television presentation of the Miss Universe Pageant (1984; 1986). The song "Hot Summer Nights" was also
released that year and was part of the soundtrack for the film Top Gun. The song "Suavé" was also recorded as part
of the soundtrack for the Sylvester Stallone film Cobra.[23] Miami Sound Machine also made a cameo appearance
in the ABC Sunday Night Movie Club Med.[24]

1987 and Gloria Estefan and Miami Sound Machine

https://en.wikipedia.org/wiki/Miami_Sound_Machine 3/8
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After a massive world tour that ran from 1985 to 1986, the following members left the group: guitarist Wesley B.
Wright; founding bassist Juan Marcos Avila; and keyboardist Roger Fisher. Emilio assumed the role of producer
and no longer performed live.

Let It Loose / Anything for You

Miami Sound Machine returned to the studio in early 1987, and bassist Jorgé "George" Casas on bass, keyboardist
Clay Ostwald, and guitarist John DeFaria joined the remaining members. With "Kiki" Garcia being the remaining
core member, Gloria Estefan was given top billing and the band's name was changed to Gloria Estefan and
Miami Sound Machine to capitalize on the lead singer's mass appeal.

In late 1987, Miami Sound Machine released Let It Loose,[25] and it went multi-platinum, with three million copies
sold in the US alone. It featured the hits "Anything for You" reaching number 1 on the Billboard Hot 100, "1-2-3"
making it to No. 3, "Betcha Say That" to number 36, "Rhythm Is Gonna Get You" to No. 5, and "Can't Stay Away
from You" to No. 6. "Can't Stay Away from You", "Anything for You" and "1-2-3" were all top charting singles on
the Adult Contemporary hits as well.

Another world tour began and the group traveled for the first time to Europe, South America and an even more
extensive tour in the United States, culminating in a finale with massive sold-out concert in their hometown of
Miami, Florida, which was recorded and later sold on VHS. By 1988, founding member "Kiki" Garcia quit. With no
other core members remaining other than Gloria herself, the "Miami Sound Machine" moniker was to be used
from that point on for concerts and live performances only.

In 1988, after the worldwide chart success of single "Anything for You", her Let it Loose album was repackaged
overseas as Anything for You. It became the band's first UK number 1 album, selling over a million copies. It was
the biggest selling album of the year in The Netherlands, staying at number 1 for 16 weeks. The album also took top
honors in Australia and Canada, launching Gloria Estefan to superstar status.

1989, Gloria Estefan, departure of the original members and
beyond

1988—present

By the end of 1988, none of the originating members of the group that once was Miami Sound Machine were
performing with Estefan. A new rhythm section was put in place, and the horn section was expanded.

Although there have been changes in personnel, three members (Jorge Casas, Clay Ostwald and Teddy Mulet) have
performed with Estefan since 1986. The current rhythm section has been in place since 1992 (with the subsequent
addition of drummer Olbin Burgos and percussionist Edwin Bonilla). Seven members of the Miami Sound
Machine lineage appeared in New York City's staging of the Broadway show On Your Feet!: Jorge Casas, Clay
Ostwald, Teddy Mulet, Olbin Burgos, Edwin Bonilla, Tom Timko and David Fernandez.

Revamping attempt

In 2002, an attempt was made to create a shoot-off "Miami Sound Machine" with a new eponymous album
(produced by Emilio Estefan) and a completely different lineup consisting of Lorena Pinot, Sohanny Gross and
Carla Ramirez.[26]
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Without Gloria Estefan's signature vocals or any real connection to the preexisting Miami Sound Machine
musicians, however, the new project was only met with moderate success in a few select European countries and
failed to chart significantly in the United States.[27]

Members

Miami Sound Machine (1977-1986)

» Gloria Estefan (1977-1988) — vocals, hand percussion, and songwriter
= Emilio Estefan Jr. (1975-1986) — percussion and accordion

= Enrique "Kiki" Garcia (1975-1988) — drums and songwriter

= Juan Avila (1977-1986) — bass

= Frank Mercado (1986—1991) - bass and background vocals

= Wesley B. Wright (1979-1986) — guitar and songwriter

= Merci (Navarro) Murciano (1977-1982) — Murciano died on February 8, 2007
= Raul Murciano (1976-1982) — piano and keyboards

= Luis Serrano (1975-1977) — bass

= Fernando Garcia (1979-1981)

= Mike Scaglione (1988—present) - saxophone

= Louis Pérez (1980-1985) — trombone

= Victor Lopez (1980-1986) — trumpet

= Roger Fisher (1982—1986) — piano and keyboards

= Gustavo Lézcano (1982-1984) — harmonica — Havana-born Lézcano died on May 28, 2014128
= Betty (Cortés) Wright (1982—1985) — synthesizer and background vocals
= Elena Stracuzzi (1982-1983) — background vocals

= Leo Villar (1983) — trumpet

= Jim "Sport" Trompeter (1985-1988)

= Rafael Pedilla (1985-1988) — percussion

= Ed Callé (1985-1987) — saxophone

= Dana Teboe (1985-1986) — trombone

= Randy Barlow (1985-2010) — trumpet

= Teddy Mullet (1986—present) — trombone

= Jon Secada (1986—1992) - backup vocals

Gloria Estefan and Miami Sound Machine (1987-1988)

= Jorgé "George" Casas (1987-2019) — Casas died on January 31, 2019 — bass
» Clay Ostwald (1987—present) — keyboards
= John Defaria (1987-1988) — guitar

Miami Sound Machine II (2002)

= Lorena Pinot — vocals
= Sohanny Gross — vocals
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= Carla Ramirez — vocals

Discography

Albums

= 1977: Live Again/Renacer

= 1978: Miami Sound Machine (Spanish Version)

= 1978: Miami Sound Machine (English Version)

= 1979: Imported

= 1980: Miami Sound Machine

= 1981: Otra Vez

= 1982: Rio

= 1983: A Toda Maquina

= 1984 Eyes of Innocence

= 1985: Primitive Love

= 1987: Let It Loose (Gloria Estefan and Miami Sound Machine)
= 1989: Cuts Both Ways (Estefan's debut solo album)

= 2002: Miami Sound Machine: Miami Sound Machine (without Estefan or any original members)

Selected singles

= 1984: "Dr. Beat"

= 1984: "Prisoner of Love"

= 1984: "l Need a Man"

= 1985: "Conga"

= 1986: "Bad Boy"

= 1986: "Words Get in the Way"

= 1986: "Falling in Love (Uh-Oh)"

= 1987: "Rhythm Is Gonna Get You"
= 1987: "Betcha Say That"

= 1988: "Can't Stay Away from You"
= 1988: "1-2-3"

= 1988: "Anything for You"

= 1989: "Don't Wanna Lose You"

= 1989: "Get on Your Feet"

= 1989: "Here We Are"

= 1989: "Oye Mi Canto"
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