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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

Nature’s Sunshine Products, Inc., 

 

Plaintiff/Opposer, 

 

vs.  

 

Brand Bolt LLC, 

 

Defendant/Applicant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Opposition No.: 91285670 

   
ANSWER AND AFFIRMATIVE DEFENSES 

Defendant/Applicant, Brand Bolt LLC (“Brand Bolt” or “Applicant”), files its Answer and 

Affirmative Defenses to the Notice of Opposition filed by Plaintiff/Opposer, Nature’s Sunshine 

Products, Inc. (“Opposer”), and states as follows: 

ANSWER 

1. Brand Bolt is without sufficient knowledge as to Opposer’s “information and 

belief,” and therefore denies same.  Applicant further denies the allegations directed to its principal 

place of business as alleged in Paragraph 1. 

2. Applicant admits that it filed the subject trademark application which speaks for 

itself but is without knowledge as to the balance of allegations contained in Paragraph 2, and 

therefore denies same. 

3. Applicant is without knowledge as to the allegations contained in Paragraph 3 of 

Opposer’s Notice of Opposition, and therefore denies same. 

4. Applicant denies that priority is not an issue in this matter, but is without knowledge 

as to the balance of Paragraph 4, and therefore denies same. 

5. Applicant is without knowledge as to the allegations contained in Paragraph 5 of 

Opposer’s Notice of Opposition, and therefore denies same. 
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6. Applicant is without knowledge as to the allegations contained in Paragraph 6 of 

Opposer’s Notice of Opposition, and therefore denies same. 

7. Denied. 

8. Denied. 

9. Denied. 

10. Denied. 

11. Denied. 

AFFIRMATIVE DEFENSES 

1. Opposer cannot establish a likelihood of confusion requiring that its Opposition be 

denied and dismissed with prejudice. 

2. Opposer cannot establish priority of use and right as between its mark and 

Applicant’s. 

3. Opposer’s use of its mark is limited in scope and geography and cannot establish 

priority over Applicant’s mark or use thereof. 

4. Opposer cannot establish damages or any potential threat of damage by the 

registration of Applicant’s mark and approval of the application for same. 

WHEREFORE, Defendant/Applicant, Brand Bolt LLC, respectfully requests that the 

Trademark Trial and Appeal Board reject Plaintiff/Opposer, Nature’s Sunshine Products, Inc.’s 

Opposition to Applicant’s Trademark Application 90/888,766, deny any relief in connection with 

the Notice of Opposition, and permit Applicant’s trademark to be registered with all rights that 

inure and are inherent thereto, together with such other relief as the Trademark Trial and Appeal 

Board deems just and proper. 
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CERTIFICATE OF SERVICE 

I hereby certify that on August 1, 2023, a true and complete copy of the foregoing Answer 

and Affirmative Defenses has been served via email to: Dennis H. Cavanaugh, Esq., D H 

Cavanaugh Associates, Attorneys for Plaintiff/Opposer, 260 Madison Avenue, 16th Floor, New 

York, NY 10016 (Email: dhc@dhcavanaugh.net; omer@bodnerflom.com). 

 BECKER & POLIAKOFF, P.A. 

Attorneys for Defendant/Applicant 

1 East Broward Blvd., Suite 1800 

Ft. Lauderdale, FL 33301 

Telephone:  954.985.4174 

Facsimile:  954.985.4176 

KMarkow@beckerlawyers.com (primary) 

YGomezRivera@beckerlawyers.com (secondary) 

 

By: /s/Kevin Markow  

Kevin Markow 

Florida Bar No. 66982 
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