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 IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
 BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 
 
Radiance Therapeutics, Inc.  )  

)  
Opposer,  )  

v.    )      Opposition No. 91285463 
)  

ReCor Medical, Inc.   )  
)  

Applicant.  )  
                                                                         ) 

 

MOTION TO SUSPEND FOR SETTLEMENT DISCUSSIONS 

Applicant ReCor Medical, Inc. and Opposer Radiance Therapeutics, Inc. request a 60-day 

extension of all dates to allow the parties to continue settlement discussions.  Each party has 

consented to this request.  Pursuant to the Board’s order of June 10, 2024, the parties hereby 

provide a status report to demonstrate good cause for this motion.   

After Opposer filed this opposition, Applicant’s counsel emailed Opposer’s counsel in 

July 2023 to discuss possible settlement between the parties.  In response, Opposer’s counsel 

immediately called Applicant’s counsel to discuss settlement terms.  The parties agreed to extend 

all trial dates and for Applicant to prepare a draft settlement agreement.   

Applicant’s counsel sent Opposer’s counsel a draft coexistence agreement on September 

1, 2023.  Opposer’s counsel provide Applicant’s counsel with a revised Agreement on October 5, 

2023.   Counsel for the parties then scheduled and had a telephone conference on November 21, 

2023, to further discuss the revised terms from Opposer.  As a follow-up to that teleconference, 

Applicant’s counsel provided Opposer’s counsel with a revised draft of the agreement on 

December 14, 2023, along with addition information requested by Opposer regarding 

Applicant’s other trademarks.  At that time, the parties agreed to extend all trial dates by sixty 
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days in light of the holiday season.  

Applicant’s counsel contacted Opposer’s counsel on February 9, 2024, inquiring the 

status of Opposer’s review of the settlement agreement.  The parties agreed to a further 60-day 

extension at that time.  The parties had a second telephone conference on March 1, 2024, 

wherein they further discussed terms of settlement. The parties agreed that there were three main 

terms between them that would resolve the opposition.    

In April, the parties agreed to a further 60-day extension due to travel schedules of 

Applicant’s counsel.  The parties agreed to another 60-day extension in early June due to travel 

schedules of Opposer’s counsel, which prompted the June 10th order from the Board. The parties 

had another telephone conference on June 19, 2024, wherein they further discussed and clarified 

the three terms of settlement.  Opposer’s counsel stated that they would be discussing the terms 

with Opposer.    

Receiving no response, Applicant’s counsel followed up with Opposer’s counsel in late 

July inquiring the status of Opposer’s response to the settlement terms.  On August 6, 2024, 

Opposer’s counsel replied that Opposer had been traveling for several weeks but requested a 

summary of the three main terms that were discussed in June.  Applicant’s counsel provided the 

terms to Opposer’s counsel on August 7, 2024.  Opposer’s counsel advised Applicant’s counsel 

on that same day that Opposer agreed to the three main terms and requested a revised draft 

agreement reflecting the terms.  Applicant’s counsel revised the draft agreement and provided 

same to Opposer’s counsel today, August 14, 2024.   

No discovery has been taken to date.  Because the parties have discussed and agreed upon 

three main terms, it is anticipated that the parties will finally settle this matter in the next sixty 

days.  
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The parties have been amicable in discussions and are actively engaged in negotiations 

for the settlement of this case.  Thus, to preserve each parties’ rights, Applicant now files the 

instant motion. 

The parties respectfully assert that the facts summarized herein demonstrate that they 

have not been delinquent and that they have good cause for the requested extension.  

Accordingly, the Applicant requests that this proceeding be suspended for 60 days to allow the 

parties to continue their settlement efforts, with the proceedings resuming on 9/13/24, and the 

remaining dates be as follows:    

Time to Answer 

Deadline for Discovery Conference 

Discovery Opens 

Initial Disclosures Due 

Expert Disclosures Due 

Discovery Closes 

Plaintiff's Pretrial Disclosures Due 

Plaintiff's 30-day Trial Period Ends 

Defendant's Pretrial Disclosures Due 

Defendant's 30-day Trial Period Ends 

Plaintiff's Rebuttal Disclosures Due 

Plaintiff's 15-day Rebuttal Period Ends 

Plaintiff's Opening Brief Due 

Defendant's Brief Due 

Plaintiff's Reply Brief Due 

Request for Oral Hearing (optional) Due 

 

9/13/2024  

10/13/2024  

10/13/2024 

11/13/2024  

3/12/2025  

4/11/2025  

5/26/2025 

7/10/2025 

7/25/2025  

9/7/2025 

9/23/2025  

10/23/2025  

12/22/2025  

1/21/2026  

2/5/2026 

3/15/2026 

Date:  August 14, 2024    Respectfully submitted, 
 WOOD HERRON & EVANS LLP 
 /s/Sarah O. Graber    

     Sarah Otte Graber, Esq. 
    Wood Herron & Evans LLP 

 600 Vine Street, Suite 2800 
 Cincinnati, OH  45202 
 (513) 241-2324  
 sgraber@whe-law.com   
 usptodock@whe-law.com 
 Attorneys for Applicant,  
  ReCor Medical, Inc.  

mailto:sgraber@whe-law.com
mailto:usptodock@whe-law.com
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CERTIFICATE OF SERVICE 

 

 I hereby certify that a true and correct copy of the foregoing MOTION TO 

SUSPEND FOR SETTLEMENT DISCUSSIONS has been served upon counsel for Applicant 

by email this 14th day of August, 2024, as follows:    

  Quan Nguyen 
NGUYEN TARBET LLC 
4199 Campus Dr., Ste. 550 
Irvine, CA 92612 
United States 
nt.trademark@ntiplaw.com  

 
/s/Sarah O. Graber    

    Sarah Otte Graber, Esq. 
  
 


