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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer information

Name DeRoyal Industries, Inc.
Entity Corporation Citizenship Tennessee
Address 200 DEBUSK LANE

POWELL, TN 37849
UNITED STATES

Attorney informa- | MICHAEL J. BRADFORD

tion LUEDEKA NEELY GROUP, P.C.

900 S GAY ST STE 1504

KNOXVILLE, TN 37919

UNITED STATES

Primary email: mbradford@luedeka.com

Secondary email(s): rfox@Iluedeka.com, Iprichard@Iluedeka.com
865-546-4305

Docket no. 77047.00

Applicant information

Application no. 97341558 Publication date 05/02/2023
Opposition filing 05/30/2023 Opposition period | 06/01/2023
date ends
Applicant Continuum Services LLC

SUITE A

6020 NW 4TH PLACE
GAINESVILLE, FL 32607
UNITED STATES

Goods/services affected by opposition

Class 035. First Use: None First Use In Commerce: None

All goods and services in the class are opposed, namely: Providing medical billing support services
for medical providers in connection with remote patient medical monitoring; retail store services in the
field of outpatient medical equipment, home medical equipment and accessories; administrative sup-
port services to individual physicians or group practices; retail store services to physicians, health-
care professionals, caregivers, and patients in the field of medical equipment;

Class 044. First Use: None First Use In Commerce: None

All goods and services in the class are opposed, namely: Providing rental of outpatient medical ex-
ternal replacement equipment and supplies for heart failure, cardiology, and neuromodulation pa-
tients; providing rental of home medical equipment and accessories; providing remote patient medical
monitoring and healthcare support for patients with heart failure, cardiovascular, and neurological
conditions

Grounds for opposition


https://estta.uspto.gov

| Priority and likelihood of confusion

| Trademark Act Section 2(d)

Marks cited by opposer as basis for opposition

U.S. registration 5165978 Application date 08/12/2016

no.

Register Principal

Registration date | 03/21/2017 Foreign priority NONE
date

Word mark CONTINUUM

Design mark

Description of NONE

mark

Goods/services

Class 035. First use: First Use: Jul 1, 2011 First Use In Commerce: Jul 1, 2011

Inventory management services provided to hospitals, namely, managing use of
specially packaged medical goods and computer monitored storage containers
for tracking use of product and for accomplishing billing of the product to a pa-
tient and reordering of the used product

U.S. registration 4150245 Application date 10/27/2011

no.

Register Principal

Registration date | 05/29/2012 Foreign priority NONE
date

Word mark CONTINUUM

Design mark

Description of
mark

The mark consists of the term continuum, with the "o" being formed by two inter-
locked rings.

Goods/services

Class 035. First use: First Use: Jul 1, 2011 First Use In Commerce: Jul 1, 2011

Inventory management services provided to hospitals, namely, managing use of
specially packaged medical goods and computer monitored storage containers
for tracking use of product and for accomplishing billing of the product to a pa-
tient and reordering of the used product

Attachments 7704700-pleadings-20230530-NoticeOfOpposition.pdf(114263 bytes )
Signature /mjb/

Name Michael J. Bradford

Date 05/30/2023




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of U.S. Application Serial No. 97/341,558

For the mark: ContinuumConnect

DEROYAL INDUSTRIES, INC., )
)

Opposer, )

)

V. )
)

CONTINUUM SERVICES LLC, )
)

Applicant. )

NOTICE OF OPPOSITION

TRADEMARK TRIAL AND APPEAL BOARD

Commissioner for Trademarks

P.O. Box 1451

Alexandria, VA 22313-1451
Opposer, DeRoyal Industries, Inc., believes it will be damaged by registration of the mark

ContinuumConnect of U.S. Application Serial No. 97341558, and hereby opposes the application

on the following grounds:

1. Opposer DeRoyal Industries, Inc. is a Tennessee corporation with a principal place of business
at 200 DeBusk Lane, Powell, Tennessee 37849.

2. On information and belief, the Applicant, Continuum Services, LLC, is a Delaware limited
liability company having an address of Suite A, 6020 NW 4th Place, Gainesville, Florida
32607.

3. Applicant is the owner of record of U.S. Application Serial No. 97/341,558 (the “‘558

Application”) for the standard character mark ContinuumConnect for:



Class 035: Providing medical billing support services for medical providers in
connection with remote patient medical monitoring; retail store services in the field
of outpatient medical equipment, home medical equipment and accessories;
administrative support services to individual physicians or group practices; retail
store services to physicians, healthcare professionals, caregivers, and patients in the
field of medical equipment
Class 044: Providing rental of outpatient medical external replacement equipment
and supplies for heart failure, cardiology, and neuromodulation patients; providing
rental of home medical equipment and accessories; providing remote patient
medical monitoring and healthcare support for patients with heart failure,
cardiovascular, and neurological conditions
(collectively: “Applicant’s Services”).
The ’558 Application was filed by Applicant in the United States Patent and Trademark Office
on March 21, 2022, based on an alleged intent to use the ContinuumConnect mark in United
States commerce for Applicant’s Services.
Opposer has used and currently uses the mark CONTINUUM in connection with medical
equipment inventory management services, which includes tracking and automated re-order
and replenishment of medical equipment, medical billing support and administrative support
services, and medical practice analytics (‘Opposer’s Services”).
Opposer’s CONTINUUM mark has been extensively promoted, advertised, and used in
interstate commerce for and in connection with Opposer’s Services for a substantial period of
time prior to any actual or constructive use by Applicant of its ContinuumConnect mark, and
prior to the filing date of the ‘558 Application.
The consuming public has come to recognize Opposer’s CONTINUUM mark as indication of

a source or origin of the services offered thereunder, and such mark is symbolic of extensive

good will, and this goodwill is an important and valuable asset of Opposer’s business.



8. Opposer is the owner of and will rely upon valuable common law rights for the CONTINUUM

mark for Opposer’s Services, as well as the following U.S. Trademark Registrations for the

CONTINUUM mark (“Opposer’s Registrations”™):

Mark

Registration No.

Services

CRNTINUUM

4150245

Inventory management services provided to
hospitals, namely, managing use of specially
packaged medical goods and computer monitored
storage containers for tracking use of product and
for accomplishing billing of the product to a patient
and reordering of the used product

CONTINUUM

5165978

Inventory management services provided to
hospitals, namely, managing use of specially
packaged medical goods and computer monitored
storage containers for tracking use of product and
for accomplishing billing of the product to a patient
and reordering of the used product

9. Opposer’s Registrations are incontestable within the provisions of Section 15 of the Trademark

Act, 15 U.S.C. § 1065.

10. Opposer has priority of use of the mark CONTINUUM as compared to any priority date to be

afforded Applicant for the mark of the ‘558 application.

11. In 2018, Opposer applied to federally register the CONTINUUM CONNECT mark for the

services identified in Opposer’s Registrations. However, the application was abandoned in

2020 for failure to file a statement of use.

12. Applicant’s ContinuumConnect mark contains the entirety of Opposer’s CONTINUUM mark.

13. On information and belief, Applicant’s Services are or will be offered and provided by the

Applicant through the same channels of trade and advertising media and are directed to the

same general class of purchasers as Opposer’s Services.




14. Opposer has not licensed, consented or in any manner authorized use of the mark of the ‘558
Application by the Applicant for any goods or services.

15. The services of the ‘558 Application are highly similar to Opposer’s Services.

16. The ContinuumConnect mark of the ‘558 Application is confusingly similar to the
CONTINUUM mark of Opposer.

17. Applicant’s use of the ContinuumConnect mark of the ‘558 Application is likely to cause
confusion among members of the public and to deceive purchasers who, on seeing the mark
used in connection with the services stated therein, are likely to believe that the services
originate with, have some connection or association with, or are sponsored by, approved or
licensed by the source of the services offered and provided by Opposer under its
CONTINUUM mark. Opposer therefore avers that registration and/or use of the mark of the
‘558 Application would damage it.

WHEREFORE, Opposer believes it will be damaged by the ‘558 Application and prays
that this Notice of Opposition be sustained in its favor and that the ‘558 Application be cancelled.
Respectfully submitted,
LUEDEKA NEELY GROUP, P.C.
By:  s/Michael J. Bradford/
Michael J. Bradford, Reg. No. 52,646
Robert O. Fox, Reg. No. 34,165
Attorneys for Opposer
1504 Riverview Tower

Knoxville, TN 37902
(865) 546-4305




