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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer information

Name

Fortune Dynamic Inc.

Granted to date
of previous ex-
tension

05/17/2023

Address

21923 FERRERO PARKWAY
CITY OF INDUSTRY, CA 91789
UNITED STATES

Attorney informa-
tion

ESTHER J. CHOE

LEECH TISHMAN FUSCALDO & LAMPL

200 SOUTH LOS ROBLES AVENUE

300

PASADENA, CA 91789

UNITED STATES

Primary email: echoe@leechtishman.com

Secondary email(s): dmorseburg@leechtishman.com, ipdock-
et@leechtishman.com, amak@leechtishman.com, dmak@leechtishman.com
6267964000

Docket no.

3282-16366.7

Applicant information

Application no.

97280124 Publication date 01/17/2023

Opposition filing
date

05/17/2023 Opposition period | 05/17/2023

ends

Applicant

Guangzhou Deyong Trading Co., Ltd.

ROOM 1236, NO. 111, JINSHAZHOU ROAD,
JINSHA STREET, BAIYUN DISTRICT,
GUANGZHOU, 510000

CHINA

Goods/services affected by opposition

Class 025. First Use: Nov 16, 2021 First Use In Commerce: Nov 16, 2021

All goods and services in the class are opposed, namely: Bodysuits; Shapewear; Sweatsuits; Athletic
apparel, namely, shirts, pants, jackets, footwear, hats and caps, athletic uniforms; Body shapers;
Body suits for babies, adults, children, women, men; Business wear, namely, suits, jackets, trousers,
blazers, blouses, shirts, skirts, dresses and footwear; Foundation garments worn around the midsec-
tion or thighs to keep the stomach in and create a slimming effect; Leg shapers; Men's suits;
Shapewear, namely, girdles, bras; Shirts for suits; Waist bands; Waist belts; Waist cinchers

Grounds for opposition

| Priority and likelihood of confusion

Trademark Act Section 2(d)



https://estta.uspto.gov

Marks cited by opposer as basis for opposition

U.S. registration 2331057 Application date 06/22/1998

no.

Register Principal

Registration date | 03/21/2000 Foreign priority NONE
date

Word mark SODA

Design mark

Description of NONE

mark

Goods/services

Class 025. First use: First Use: 1991 First Use In Commerce: 1991

Shoes
U.S. registration 3531885 Application date 07/11/2007
no.
Register Principal
Registration date | 11/11/2008 Foreign priority NONE
date
Word mark SODA
Design mark

Description of
mark

The mark consists of the word "SODA" with a loop design.

Goods/services Class 025. First use: First Use: 1991 First Use In Commerce: 1991
Footwear, namely, shoes

Attachments 20230517 TM Opposition - SOUFFSODA.pdf(96511 bytes )

Signature /Esther J. Choe/

Name ESTHER J. CHOE

Date

05/17/2023




NOTICE OF OPPOSITION

Opposer Fortune Dynamic Inc. (“Opposer”) believes that it will be damaged by the
registration of U.S. Application No. 97280124 for SOUFFSODA, and it hereby opposes same
pursuant to 15 U.S.C. §1063(a) and TBMP §309.03(b). As grounds for its opposition, Opposer
alleges as follows:

1. Opposer is a corporation duly incorporated under the laws of the State of
California with its principal place of business in City of Industry, California.

2. Opposer is informed and believes that Applicant Guangzhou Deyong Trading Co.,
Ltd. (“Applicant”) is a limited company organized under the laws of the People’s Republic of
China with its principal place of business in Guangzhou, China.

3. On or about February 23, 2022, Applicant filed a U.S. trademark application,
serial no. 97280124 (the ““124 Application”) with the U.S. Patent and Trademark Office (the
“PTO”) pursuant to Section 1(a) of the Trademark Act seeking registration of the term
SOUFFSODA for use in connection with “Bodysuits; Shapewear; Sweatsuits; Athletic apparel,
namely, shirts, pants, jackets, footwear, hats and caps, athletic uniforms; Body shapers; Body
suits for babies, adults, children, women, men; Business wear, namely, suits, jackets, trousers,
blazers, blouses, shirts, skirts, dresses and footwear; Foundation garments worn around the
midsection or thighs to keep the stomach in and create a slimming effect; Leg shapers; Men's
suits; Shapewear, namely, girdles, bras; Shirts for suits; Waist bands; Waist belts; Waist
cinchers” in International Class 025.

4. At least as early as the year 1991, Opposer adopted and began using the mark

SODA in interstate commerce in the United States in connection with footwear. Opposer has



been using the SODA mark in connection with footwear continuously since that time. Opposer’s
SODA mark in standard character format is registered in the PTO for use in connection with
“shoes” in International Class 025. The registration for the SODA mark issued on March 21,
2000, is assigned registration no. 2,331,057 (the ““057 Registration™).

5. Opposer is also the owner of U.S. trademark registration no. 3,531,885 (the “‘885
Registration”) for the mark SODA Plus Design in stylized form for use in connection with
“footwear, namely shoes” in International Class 025. The ‘885 Registration was issued on

November 11, 2008, and it claims a date of first use in commerce of at least as early as 1991.

Grounds for Denial of Registration
(Priority and Likelihood of Confusion)

6. The goods which are the subject of Applicant’s ‘124 Application are the same as,
or are related to, the goods that are the subject of Opposer’s ‘057 Registration for “shoes” and
the ‘885 Registration for “footwear, namely shoes” in the International Class 025.

7. Moreover, the ‘124 Application for SOUFFSODA incorporates the entirety of the
“SODA” mark that is the subject of Opposer’s ‘057 Registration and the dominant portion of
Opposer’s ‘885 Registration, namely, the word “SODA.”

8. As a result, Opposer’s SODA marks and Applicant’s SOUFFSODA mark all have
the same connotation and make the same commercial impression.

9. Consequently, when SOUFFSODA is used in connection with the goods specified
in the ‘124 Application, it so resembles Opposer’s registrations for the SODA mark that it is
likely to cause confusion, mistake, or deception within the meaning of 15 U.S.C. § 1052(d).
Moreover, Opposer’s use of its SODA marks pre-dates Applicant’s ‘124 Application by more

than 30 years.



For the foregoing reasons, the issuance of a registration to Applicant for SOUFFSODA
would impair and injuriously affect Opposer’s rights. Therefore, registration of the

SOUFFSODA mark to the Applicant should be denied.

Dated: May 17, 2023 Respectfully submitted,

/Esther J. Choe/
Esther J. Choe

LEECH TISHMAN FUSCALDO & LAMPL
200 South Los Robles, Suite 300

Pasadena, California 91101

Phone: 626-796-4000

Emails: echoe@leechtishman.com;



CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Notice of Opposition is

being served upon the Applicant on May 17, 2023 by email service.

Correspondent for Applicant Guangzhou Deyong Trading Co., Ltd.

Adedamola Itoro Fakunle, Esq.
12234 Shadow Creek Pkway, Bldg 5 Unit 110
Pearland, Texas 77584

Email: dfakunle@damolalegal.com; CP62111202@outlook.com; 372237043(@qq.com

/s/Esther J. Choe
Esther J. Choe




