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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer information

Name Fortra Technology Solutions, LLC
Entity Limited Liability Company Citizenship Florida
Address 1343 MAIN STREET

SUITE 705

SARASOTA, FL 34236
UNITED STATES

Attorney informa- | RALPH P. ALBRECHT

tion RESTON LAW GROUP, LLP

2100 RESTON PARKWAY, STE. 450

RESTON, VA 20191

UNITED STATES

Primary email: rpalbrecht@restonlaw.com

Secondary email(s): joonello@restonlaw.com, klearned@restonlaw.com,
aaron@fortratech.com, ian@pfsglobal.com

7034832810

Docket no. FORTRATECHNO

Applicant information

Application no. 97398397 Publication date 04/18/2023
Opposition filing 05/16/2023 Opposition period | 05/18/2023
date ends
Applicant FORTRA, LLC

11095 VIKING DRIVE

SUITE 100

EDEN PRAIRIE, MN 55344
UNITED STATES

Goods/services affected by opposition

Class 009. First Use: None First Use In Commerce: None

All goods and services in the class are opposed, namely: Downloadable and recorded computer soft-
ware, namely, software for managing, monitoring and organizing information technology infrastruc-
ture, scheduling, systems management, message management, backup and recovery, report man-
agement, performance management, security management, data access, application development

Class 042. First Use: None First Use In Commerce: None

All goods and services in the class are opposed, namely: Providing online, non-downloadable soft-
ware for managing, monitoring and organizing information technology infrastructure, scheduling, sys-
tems management, message management, backup and recovery, report management, performance
management, security management, data access, application development; providing resources,
namely, information and consulting in the field of software design and technology support in the
nature of troubleshooting of computer software problems



https://estta.uspto.gov

Applicant information

Application no. 97740789 Publication date 04/18/2023
Opposition filing 05/16/2023 Opposition period | 05/18/2023
date ends
Applicant Fortra, LLC

SUITE 100

11095 VIKING DRIVE
EDEN PRAIRIE, MN 55344
UNITED STATES

Goods/services affected by opposition

Class 009. First Use: None First Use In Commerce: None

All goods and services in the class are opposed, namely: Downloadable and recorded computer soft-
ware, namely, software for managing, monitoring and organizing information technology infrastruc-
ture, scheduling, systems management, message management, backup and recovery, report man-
agement, performance management, security management, data access, application development

Class 042. First Use: None First Use In Commerce: None

All goods and services in the class are opposed, namely: Providing online, non-downloadable soft-
ware for managing, monitoring and organizing information technology infrastructure, scheduling, sys-
tems management, message management, backup and recovery, report management, performance
management, security management, data access, application development; providing resources,
namely, information and consulting in the field of software design and technology support in the
nature of troubleshooting of computer software problems

Grounds for opposition

Priority and likelihood of confusion

Trademark Act Section 2(d)

Other

Likelihood of Confusion with Common Law
Trademarks, and Dilution under 15 USC
1125(c)(2)

Marks cited by opposer as basis for opposition

U.S. application 97920882 Application date 05/04/2023

no.

Registration date | NONE Foreign priority NONE
date

Word mark

FORTRA TECHNOLOGY SOLUTIONS

Design mark

Description of
mark

The mark consists of the word Fortra on a line in all capitals with the "F" stylized,
and Technology Solutions on a second line in all capitals.

Goods/services

Class 042. First use: First Use: Oct 28, 2021 First Use In Commerce: Oct 28,
2021

Computer security service, namely, restricting access to and by computer net-
works to and of undesired web sites, media and individuals and facilities; Com-
puter security services, namely, enforcing, restricting and controlling access
privileges of users of computing resources for cloud, mobile or network re-
sources based on assigned credentials; Computer security services, namely, re-
stricting unauthorized access to hard drives, computer networks, websites, cloud
storage devices, computer systems; Computer security services, namely, re-
stricting unauthorized network access by users without credentials, unauthorized
users; Computer services namely remote management of information techno-
logy (IT) systems of others comprised of Trusted IT Solutions, including Man-




aged IT Services, Virtual CTO/CIO/CSO, Cybersecurity related software
products and services, Penetration Testing, Incident/Breach Response, Vulner-
ability Assessment and Monitoring, Security Awareness Training and Phishing
Exercises, Cloud Solutions, and IT Support; Computer services, namely, on-site
management of information technology (IT) systems of others comprised of
Trusted IT Solutions, including Managed IT Services, Virtual CTO/CIO/CSO, Cy-
bersecurity related software products and services, Penetration Testing, Incid-
ent/Breach Response, Vulnerability Assessment and Monitoring, Security
Awareness Training and Phishing Exercises, Cloud Solutions, and IT Support;
Computer services, namely, remote management of the information technology
(IT) systems of others; Computer services, namely, remote and on-site manage-
ment of the information technology (IT) cloud computing systems of others; Cy-
bersecurity services in the nature of restricting unauthorized access to computer
systems; IT consulting services relating to installation, maintenance and repair
of computer software; Technological planning and consulting services in the field
of Trusted IT Solutions, including Managed IT Services, Virtual CTO/CIO/CSO,
Cybersecurity related software products and services, Penetration Testing, In-
cident/Breach Response, Vulnerability Assessment and Monitoring, Security
Awareness Training and Phishing Exercises, Cloud Solutions, and IT Support;
Computer programming consultancy in the field of Trusted IT Solutions, includ-
ing Managed IT Services, Virtual CTO/CIO/CSO, Cybersecurity related software
products and services, Penetration Testing, Incident/Breach Response, Vulner-
ability Assessment and Monitoring, Security Awareness Training and Phishing
Exercises, Cloud Solutions, and IT Support; Computer security consultancy in
the field of scanning and penetration testing of computers and networks to as-
sess information security vulnerability; Monitoring of computer systems for de-
tecting unauthorized access or data breach; Technical support services, namely,
remote and on-site infrastructure management services for monitoring, adminis-
tration and management of public and private cloud computing IT and applica-
tion systems; Technology consultation in the field of cybersecurity

U.S. application 97920891 Application date 05/04/2023

no.

Registration date | NONE Foreign priority NONE
date

Word mark FORTRA TECHNOLOGY SOLUTIONS

Design mark

Description of
mark

NONE

Goods/services

Class 042. First use: First Use: Oct 8, 2021 First Use In Commerce: Oct 8, 2021

Computer security service, namely, restricting access to and by computer net-
works to and of undesired web sites, media and individuals and facilities; Com-
puter security services, namely, enforcing, restricting and controlling access
privileges of users of computing resources for cloud, mobile or network re-
sources based on assigned credentials; Computer security services, namely, re-
stricting unauthorized access to hard drives, computer networks, websites, cloud
storage devices, computer systems; Computer security services, namely, re-
stricting unauthorized network access by users without credentials, unauthorized
users; Computer services namely remote management of information techno-
logy (IT) systems of others comprised of Trusted IT Solutions, including Man-
aged IT Services, Virtual CTO/CIO/CSO, Cybersecurity related software
products and services, Penetration Testing, Incident/Breach Response, Vulner-
ability Assessment and Monitoring, Security Awareness Training and Phishing
Exercises, Cloud Solutions, and IT Support; Computer services, namely, on-site
management of information technology (IT) systems of others comprised of
Trusted IT Solutions, including Managed IT Services, Virtual CTO/CIO/CSO, Cy-
bersecurity related software products and services, Penetration Testing, Incid-




ent/Breach Response, Vulnerability Assessment and Monitoring, Security
Awareness Training and Phishing Exercises, Cloud Solutions, and IT Support;
Computer services, namely, remote management of the information technology
(IT) systems of others; Computer services, namely, remote and on-site manage-
ment of the information technology (IT) cloud computing systems of others; Cy-
bersecurity services in the nature of restricting unauthorized access to computer
systems; IT consulting services relating to installation, maintenance and repair
of computer software; Technological planning and consulting services in the field
of Trusted IT Solutions, including Managed IT Services, Virtual CTO/CIO/CSO,
Cybersecurity related software products and services, Penetration Testing, In-
cident/Breach Response, Vulnerability Assessment and Monitoring, Security
Awareness Training and Phishing Exercises, Cloud Solutions, and IT Support;
Computer programming consultancy in the field of Trusted IT Solutions, includ-
ing Managed IT Services, Virtual CTO/CIO/CSO, Cybersecurity related software
products and services, Penetration Testing, Incident/Breach Response, Vulner-
ability Assessment and Monitoring, Security Awareness Training and Phishing
Exercises, Cloud Solutions, and IT Support; Computer security consultancy in
the field of scanning and penetration testing of computers and networks to as-
sess information security vulnerability; Monitoring of computer systems for de-
tecting unauthorized access or data breach; Technical support services, namely,
remote and on-site infrastructure management services for monitoring, adminis-
tration and management of public and private cloud computing IT and applica-
tion systems; Technology consultation in the field of cybersecurity

U.S. application/ registration | NONE Application date NONE
no.

Register NONE

Registration date NONE

Mark FORTRA

Goods/services

COMPUTER SECURITY SERVICE, NAMELY, RESTRICTING AC-
CESS TO AND BY COMPUTER NETWORKS TO AND OF UN-
DESIRED WEB SITES, MEDIA AND INDIVIDUALS AND FACILIT-
IES; COMPUTER SECURITY SERVICES, NAMELY, ENFORCING,
RESTRICTING AND CONTROLLING ACCESS PRIVILEGES OF
USERS OF COMPUTING RESOURCES FOR CLOUD, MOBILE OR
NETWORK RESOURCES BASED ON ASSIGNED CREDENTIALS;
COMPUTER SECURITY SERVICES, NAMELY, RESTRICTING UN-
AUTHORIZED ACCESS TO HARD DRIVES, COMPUTER NET-
WORKS, WEBSITES, CLOUD STORAGE DEVICES, COMPUTER
SYSTEMS; COMPUTER SECURITY SERVICES, NAMELY, RE-
STRICTING UNAUTHORIZED NETWORK ACCESS BY USERS
WITHOUT CREDENTIALS, UNAUTHORIZED USERS;COMPUTER
SERVICES NAMELY REMOTE MANAGEMENT OF INFORMATION
TECHNOLOGY (IT) SYSTEMS OF OTHERS COMPRISED OF
TRUSTED IT SOLUTIONS, INCLUDING MANAGED IT SERVICES,
VIRTUAL CTO/CIO/CSO, CYBERSECURITY RELATED SOFTWARE
PRODUCTS AND SERVICES, PENETRATION TESTING, INCID-
ENT/ BREACH RESPONSE, VULNERABILITY ASSESSMENT AND
MONITORING, SECURITY AWARENESS TRAINING AND PHISH-
ING EXERCISES, CLOUD SOLUTIONS, AND IT SUPPORT; COM-
PUTER SERVICES, NAMELY, ON-SITE MANAGEMENT OF IN-
FORMATION TECHNOLOGY (IT) SYSTEMS OF OTHERS COM-
PRISED OF TRUSTED IT SOLUTIONS, INCLUDING MANAGED IT
SERVICES, VIRTUAL CTO/CIO/CSO, CYBERSECURITY RELATED
SOFTWARE PRODUCTS AND SERVICES, PENETRATION TEST-
ING, INCIDENT/BREACH RESPONSE, VULNERABILITY ASSESS-
MENT AND MONITORING, SECURITY AWARENESS TRAINING
AND PHISHING EXERCISES, CLOUD SOLUTIONS, AND IT SUP-




PORT; COMPUTER SERVICES, NAMELY, REMOTE MANAGE-
MENT OF THE INFORMATION TECHNOLOGY (IT) SYSTEMS OF
OTHERS; COMPUTER SERVICES, NAMELY, REMOTE AND ON-
SITE MANAGEMENT OF THE INFORMATION TECHNOLOGY (IT)
CLOUD COMPUTING SYSTEMS OF OTHERS; CYBERSECURITY
SERVICES IN THE NATURE OF RESTRICTING UNAUTHORIZED
ACCESS TO COMPUTER SYSTEMS; IT CONSULTING SERVICES
RELATING TO INSTALLATION, MAINTENANCE AND REPAIR OF
COMPUTER SOFTWARE; TECHNOLOGICAL PLANNING AND
CONSULTING SERVICES IN THE FIELD OF TRUSTED IT SOLU-
TIONS, INCLUDING MANAGED IT SERVICES, VIRTUAL CTO/
ClO/CSO, CYBERSECURITY RELATED SOFTWARE PRODUCTS
AND SERVICES, PENETRATION TESTING, INCIDENT/BREACH
RESPONSE, VULNERABILITY ASSESSMENT AND MONITORING,
SECURITY AWARENESS TRAINING AND PHISHING EXERCISES,
CLOUD SOLUTIONS, AND IT SUPPORT; COMPUTER PROGRAM-
MING CONSULTANCY IN THE FIELD OF TRUSTED IT SOLU-
TIONS, INCLUDING MANAGED IT SERVICES, VIRTUAL CTO/
ClO/CSO, CYBERSECURITY RELATED SOFTWARE PRODUCTS
AND SERVICES, PENETRATION TESTING, INCIDENT/BREACH
RESPONSE, VULNERABILITY ASSESSMENT AND MONITORING,
SECURITY AWARENESS TRAINING AND PHISHING EXERCISES,
CLOUD SOLUTIONS, AND IT SUPPORT; COMPUTERSECURITY
CONSULTANCY IN THE FIELD OF SCANNING AND PENETRA-
TION TESTING OF COMPUTERS AND NETWORKS TO ASSESS
INFORMATION SECURITY VULNERABILITY; MONITORING OF
COMPUTER SYSTEMS FOR DETECTING UNAUTHORIZED AC-
CESS OR DATA BREACH; TECHNICAL SUPPORT SERVICES,
NAMELY, REMOTE AND ON-SITE INFRASTRUCTURE MANAGE-
MENT SERVICES FOR MONITORING, ADMINISTRATION AND
MANAGEMENT OF PUBLIC AND PRIVATE CLOUD COMPUTING IT
AND APPLICATION SYSTEMS; AND TECHNOLOGY CONSULTA-
TION IN THE FIELD OF CYBERSECURITY

Attachments Fortra_Notice_of Opposition_ USTM_05162023finalpdf.pdf(853711 bytes )
Signature /ralph p. albrecht/
Name Ralph P. Albrecht

Date

05/16/2023




Notice of Opposition
Application Serial N0.97/398,397, 97/740,789

Trademark Trial and Appeal Board Electronic Filing System. http://estta.uspto.gov
ESTTA Tracking number: TBD

Filing date: 05/16/2023

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Fortra Technology Solutions, LLC

FL Limited Liability Company, formed on or about October 6, 2021
Address 1343 Main Street, Suite 705, Sarasota, FL 34236 USA

Attorney informa- | RALPH P. ALBRECHT

tion RESTON LAW GROUP, LLP

2100 RESTON PARKWAY, SUITE 450
RESTON, VA 20191 US

rpalbrecht@restonlaw.com, jponello@restonlaw.com, klearned@restonlaw.com
703 483 2810

Applicant Information

Application 97398397 FORTRA, Publication 04/18/2023
Nos 97740789 date
Opposition 05/06/2022, 01/04/2023 Opposition 05/17/2023
FilingDate Peri-od
Ends

Applicant FORTRA, LLC (DE LLC

11095 VIKING DRIVE, SUITE 100,

EDEN PRAIRIE, MINNESOTA 55344 UNITED STATES

ip@fredlaw.com, wmunt@fredlaw.com

Goods/Services Affected by Opposition

Class 009. First Use: None First Use In Commerce: None

All goods and services in the class are opposed, namely: Downloadable and recorded computer software, namely, software
for managing, monitoring and organizing information technology infrastructure, scheduling, systems management, message
management, backup and recovery, report management, performance management, security management, data access,
application development

Class 042. First Use: None First Use In Commerce: None

All goods and services in the class are opposed, namely: Providing online, non-downloadable software for managing,
monitoring and organizing information technology infrastructure, scheduling, systems management, message management,
backup and recovery, report management, performance management, security management, data access, application
development; providing resources, namely, information and consulting in the field of software design and technology
support in the nature of troubleshooting of computer software problems

Grounds for Opposition

| Priority and likelihood of confusion Trademark Act Section 2(d) & 15 USC S.1052(d) |




Notice of Opposition
Application Serial N0.97/398,397, 97/740,789

Marks Cited by Opposer as Basis for Opposition

U.S. Trademark 97/920,882 Application Date 05/04/2023

Appl. No.

Registration Date | TBD Foreign Priority NONE
Date

Word Mark FORTRA TECHNOLOGY SOLUTIONS

Design Mark

Description of
Mark

The mark consists of the word Fortra on a line in all capitals with the "F" stylized, and Technology
Solutions on a second line in all capitals.

Goods/Services

Class 042. First use: 2021/10/28 First Use In Commerce: 2021/12/25
COMPUTER SECURITY SERVICE, NAMELY, RESTRICTING ACCESS TO AND
BY COMPUTER NETWORKS TO AND OF UNDESIRED WEB SITES, MEDIA AND
INDIVIDUALS AND FACILITIES; COMPUTER SECURITY SERVICES, NAMELY,
[ENFORCING, RESTRICTING AND CONTROLLING ACCESS PRIVILEGES OF USERS OF
COMPUTING RESOURCES FOR CLOUD, MOBILE OR NETWORK RESOURCES BASED ON
ASSIGNED CREDENTIALS; COMPUTER SECURITY SERVICES, NAMELY, RESTRICTING
[UNAUTHORIZED ACCESS TO HARD DRIVES, COMPUTER NETWORKS, WEBSITES,
|CLOUD STORAGE DEVICES, COMPUTER SYSTEMS; COMPUTER SECURITY
SERVICES, NAMELY, RESTRICTING UNAUTHORIZED NETWORK ACCESS BY USERS
WITHOUT CREDENTIALS, UNAUTHORIZED USERS;COMPUTER SERVICES NAMELY
REMOTE MANAGEMENT OF INFORMATION TECHNOLOGY (IT) SYSTEMS OF OTHERS
COMPRISED OF TRUSTED IT SOLUTIONS, INCLUDING MANAGED IT SERVICES,
VIRTUAL CTO/CIO/CSO, CYBERSECURITY RELATED SOFTWARE PRODUCTS AND
SERVICES, PENETRATION TESTING,
INCIDENT/ BREACH RESPONSE, VULNERABILITY ASSESSMENT AND
MONITORING, SECURITY AWARENESS TRAINING AND PHISHING
EXERCISES, CLOUD SOLUTIONS, AND IT SUPPORT; COMPUTER SERVICES, NAMELY,
ON-SITE MANAGEMENT OF INFORMATION TECHNOLOGY (IT) SYSTEMS OF OTHERS
COMPRISED OF TRUSTED IT SOLUTIONS, INCLUDING MANAGED IT SERVICES,
VIRTUAL CTO/CIO/CSO, CYBERSECURITY RELATED SOFTWARE PRODUCTS AND
SERVICES, PENETRATION TESTING, INCIDENT/BREACH RESPONSE,
VULNERABILITY ASSESSMENT AND MONITORING, SECURITY AWARENESS
TRAINING AND PHISHING
EXERCISES, CLOUD SOLUTIONS, AND IT SUPPORT; COMPUTER SERVICES, NAMELY,
REMOTE MANAGEMENT OF THE INFORMATION TECHNOLOGY (IT) SYSTEMS OF
OTHERS; COMPUTER SERVICES, NAMELY, REMOTE AND ON-SITE MANAGEMENT OF
THE INFORMATION TECHNOLOGY (IT) CLOUD COMPUTING SYSTEMS OF OTHERS;
CYBERSECURITY SERVICES IN THE NATURE OF RESTRICTING UNAUTHORIZED
IACCESS TO COMPUTER SYSTEMS; IT CONSULTING SERVICES RELATING TO
INSTALLATION, MAINTENANCE AND REPAIR OF COMPUTER SOFTWARE;
TECHNOLOGICAL PLANNING AND CONSULTING SERVICES IN THE FIELD OF
TRUSTED IT SOLUTIONS, INCLUDING MANAGED IT SERVICES, VIRTUAL
CTO/CIO/CSO,
CYBERSECURITY RELATED SOFTWARE PRODUCTS AND SERVICES,
PENETRATION TESTING, INCIDENT/BREACH RESPONSE, VULNERABILITY
ASSESSMENT AND MONITORING, SECURITY AWARENESS TRAINING AND
PHISHING EXERCISES, CLOUD SOLUTIONS, AND IT SUPPORT; COMPUTER
PROGRAMMING CONSULTANCY IN THE FIELD OF TRUSTED IT SOLUTIONS,
INCLUDING MANAGED IT SERVICES, VIRTUAL CTO/CIO/CSO, CYBERSECURITY
RELATED SOFTWARE PRODUCTS AND SERVICES,
PENETRATION TESTING, INCIDENT/BREACH RESPONSE, VULNERABILITY
ASSESSMENT AND MONITORING, SECURITY AWARENESS TRAINING AND
PHISHING EXERCISES, CLOUD SOLUTIONS, AND IT SUPPORT; COMPUTER
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Notice of Opposition
Application Serial N0.97/398,397, 97/740,789

SECURITY CONSULTANCY IN THE FIELD OF SCANNING AND PENETRATION TESTING
OF COMPUTERS AND NETWORKS TO ASSESS INFORMATION SECURITY
[VULNERABILITY; MONITORING OF COMPUTER SYSTEMS FOR DETECTING
[UNAUTHORIZED ACCESS OR DATA BREACH; TECHNICAL SUPPORT SERVICES,
INAMELY, REMOTE AND ON-SITE INFRASTRUCTURE MANAGEMENT SERVICES FOR
MONITORING, ADMINISTRATION AND MANAGEMENT OF PUBLIC AND PRIVATE
CLOUD COMPUTING IT AND APPLICATION SYSTEMS; AND TECHNOLOGY
CONSULTATION IN THE FIELD OF CYBERSECURITY

U.S. Trademark 97/920,891 Application Date 05/04/2023
Appl. No.

Registration Date | TBD

Word Mark FORTRA TECHNOLOGY SOLUTIONS

Goods/Services Class 042. First use: 2021/10/08 First Use In Commerce: 2021/10/08

(COMPUTER SECURITY SERVICE, NAMELY, RESTRICTING ACCESS TO AND
BY COMPUTER NETWORKS TO AND OF UNDESIRED WEB SITES, MEDIA AND
INDIVIDUALS AND FACILITIES; COMPUTER SECURITY SERVICES, NAMELY,
ENFORCING, RESTRICTING AND CONTROLLING ACCESS PRIVILEGES OF USERS OF
(COMPUTING RESOURCES FOR CLOUD, MOBILE OR NETWORK RESOURCES BASED ON
ASSIGNED CREDENTIALS; COMPUTER SECURITY SERVICES, NAMELY, RESTRICTING
[UNAUTHORIZED ACCESS TO HARD DRIVES, COMPUTER NETWORKS, WEBSITES,
|CLOUD STORAGE DEVICES, COMPUTER SYSTEMS; COMPUTER SECURITY
SERVICES, NAMELY, RESTRICTING UNAUTHORIZED NETWORK ACCESS BY USERS
WITHOUT CREDENTIALS, UNAUTHORIZED USERS; COMPUTER SERVICES NAMELY
|[IREMOTE MANAGEMENT OF INFORMATION TECHNOLOGY (IT) SYSTEMS OF OTHERS
(COMPRISED OF TRUSTED IT SOLUTIONS, INCLUDING MANAGED IT SERVICES,
VIRTUAL CTO/CIO/CSO, CYBERSECURITY RELATED SOFTWARE PRODUCTS AND
SERVICES, PENETRATION TESTING, INCIDENT/BREACH RESPONSE,
VULNERABILITY ASSESSMENT AND
MONITORING, SECURITY AWARENESS TRAINING AND PHISHING
JEXERCISES, CLOUD SOLUTIONS, AND IT SUPPORT; COMPUTER SERVICES, NAMELY,
(ON-SITE MANAGEMENT OF INFORMATION TECHNOLOGY (IT) SYSTEMS OF OTHERS
(COMPRISED OF TRUSTED IT SOLUTIONS, INCLUDING MANAGED IT SERVICES,
VIRTUAL CTO/CIO/CSO, CYBERSECURITY RELATED SOFTWARE PRODUCTS AND
SERVICES, PENETRATION TESTING, INCIDENT/BREACH RESPONSE,
VULNERABILITY ASSESSMENT AND MONITORING, SECURITY AWARENESS
TRAINING AND PHISHING
EXERCISES, CLOUD SOLUTIONS, AND IT SUPPORT; COMPUTER SERVICES, NAMELY,
REMOTE MANAGEMENT OF THE INFORMATION TECHNOLOGY (IT) SYSTEMS OF
(OTHERS; COMPUTER SERVICES, NAMELY, REMOTE AND ON-SITE MANAGEMENT OF
THE INFORMATION TECHNOLOGY (IT) CLOUD COMPUTING SYSTEMS OF OTHERS;
(CYBERSECURITY SERVICES IN THE NATURE OF RESTRICTING UNAUTHORIZED
ACCESS TO COMPUTER SYSTEMS; IT CONSULTING SERVICES RELATING TO
INSTALLATION, MAINTENANCE AND REPAIR OF COMPUTER SOFTWARE;
TECHNOLOGICAL PLANNING AND CONSULTING SERVICES IN THE FIELD OF TRUSTED
IT SOLUTIONS, INCLUDING MANAGED IT SERVICES, VIRTUAL CTO/CIO/CSO,
CYBERSECURITY RELATED SOFTWARE PRODUCTS AND SERVICES,
PENETRATION TESTING, INCIDENT/BREACH RESPONSE, VULNERABILITY
ASSESSMENT AND MONITORING, SECURITY AWARENESS TRAINING AND
PHISHING EXERCISES, CLOUD SOLUTIONS, AND IT SUPPORT; COMPUTER
PROGRAMMING CONSULTANCY IN THE FIELD OF TRUSTED IT SOLUTIONS,
INCLUDING MANAGED IT SERVICES, VIRTUAL CTO/CIO/CSO,
CYBERSECURITY RELATED SOFTWARE PRODUCTS AND SERVICES,
PENETRATION TESTING, INCIDENT/BREACH RESPONSE, VULNERABILITY
ASSESSMENT AND MONITORING, SECURITY AWARENESS TRAINING AND
PHISHING EXERCISES, CLOUD SOLUTIONS, AND IT SUPPORT; COMPUTER
SECURITY CONSULTANCY IN THE FIELD OF SCANNING AND PENETRATION TESTING
(OF COMPUTERS AND NETWORKS TO ASSESS INFORMATION SECURITY
ULNERABILITY; MONITORING OF COMPUTER SYSTEMS FOR DETECTING
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Notice of Opposition
Application Serial N0.97/398,397, 97/740,789

UNAUTHORIZED ACCESS OR DATA BREACH; TECHNICAL SUPPORT SERVICES,
INAMELY, REMOTE AND ON-SITE INFRASTRUCTURE MANAGEMENT SERVICES FOR
MONITORING, ADMINISTRATION AND MANAGEMENT OF PUBLIC AND PRIVATE
CLOUD COMPUTING IT AND APPLICATION SYSTEMS; AND TECHNOLOGY
CONSULTATION IN THE FIELD OF CYBERSECURITY.

Attachments TSDR records for Opposer’s Trademark Applications 97/920,882 and 97/920,891
and Applicant’s Trademark Applications for 97/398,397 and 97/740,789

Signature [ralph p. albrecht/

Name RALPH P. ALBRECHT

Date 05/16/2023




Notice of Opposition
Application Serial N0.97/398,397, 97/740,789

IN THE UNITED STATES PATENT AND TRADEMARK
OFFICEBEFORE THE TRADEMARK TRIAL AND APPEAL
BOARD

FORTRA TECHNOLOGY SOLUTIONS,
LLC,

Opposition Nos.: TBD
Opposer
Mark: FORTRA

V. Serial No.: 97398397
Filed: 05/06/2022

Mark: FORTRA (“Fortra
Stylized”)

Serial No.: 97740789

Filed: 01/04/2023

FORTRA, LLC,

Applicant.

NOTICE OF OPPOSITION
Opposer, Fortra Technology Solutions, LLC (“Opposer”), a Florida limited liability company,
having a principal place of business at 1343 Main Street, Suite 705, Sarasota, FL 34236 USA,
believes that it is being damaged, and will be damaged, by the registration of Fortra, LLC’s
(“Applicant”) FORTRA marks shown in Application Serial Nos. 97398397 for FORTRA and

97740789 for (FORTRA Stylized), and hereby opposes the same. As

FORTRA
grounds for opposition, Opposer alleges that, upon actual knowledge with respect to Opposer’s
own acts, and upon information and belief as to other matters:
0 | its Busi
1. Opposer, Fortra Technology Solutions, LLC, is a Florida limited liability
company, having a principal place of business at 1343 Main Street, Suite 705, Sarasota, FL 34236

USA.




Notice of Opposition
Application Serial N0.97/398,397, 97/740,789

2. Opposer, through its related companies and licensees, is a leading
cybersecurity services provider having been marketing cybersecurity related consulting services
throughout the United States since on or about 10/06/2021, using its Fortra Technology
Solutions™(first reseller partner agreement entered into on 10/8/2021), FortraTech™, Fortra-
Tech™, Fortratech.com™(first registered as a domain name on 9/14/2021, and launched website

10/03/2021), @fortratech™, FORTRA TECHNOLOGY SOLUTIONS™, Fortra™, and
rORTRA

TECHNOLOGY SOLUTIONS

common law trademarks and US Trademark Application Serial No. 97920891, for a

wordmark Fortra Technology Solutions™, (“the ‘891 Wordmark Application”) and US Trademark

Application Serial No. 97920882, for a design mark , (“the ‘882 Design Application”) and
each of the ‘891 Wordmark Application and the ‘882 Design Application have been filed for class 042
services including Computer security service, namely, restricting access to and by computer networks to
and of undesired web sites, media and individuals and facilities; Computer security services, namely,
enforcing, restricting and controlling access privileges of users of computing resources for cloud, mobile
or network resources based on assigned credentials; Computer security services, namely, restricting
unauthorized access to hard drives, computer networks, websites, cloud storage devices, computer
systems; Computer security services, namely, restricting unauthorized network access by users without
credentials, unauthorized users; Computer services namely remote management of information
technology (IT) systems of others comprised of Trusted IT Solutions, including Managed IT Services,
Virtual CTO/CIO/CSO, Cybersecurity related software products and services, Penetration Testing,
Incident/Breach Response, Vulnerability Assessment and Monitoring, Security Awareness Training and
Phishing Exercises, Cloud Solutions, and IT Support; Computer services, namely, on-site management
of information technology (IT) systems of others comprised of Trusted IT Solutions, including Managed
IT Services, Virtual CTO/CIO/CSO, Cybersecurity related software products and services, Penetration
Testing, Incident/Breach Response, Vulnerability Assessment and Monitoring, Security Awareness

Training and Phishing Exercises, Cloud Solutions, and IT Support; Computer services, namely, remote
6



Notice of Opposition
Application Serial N0.97/398,397, 97/740,789

management of the information technology (IT) systems of others; Computer services, namely, remote
and on-site management of the information technology (IT) cloud computing systems of others;
Cybersecurity services in the nature of restricting unauthorized access to computer systems; IT
consulting services relating to installation, maintenance and repair of computer software; Technological
planning and consulting services in the field of Trusted IT Solutions, including Managed IT Services,
Virtual CTO/CIO/CSO, Cybersecurity related software products and services, Penetration Testing,
Incident/Breach Response, Vulnerability Assessment and Monitoring, Security Awareness Training and
Phishing Exercises, Cloud Solutions, and IT Support; Computer programming consultancy in the field of
Trusted IT Solutions, including Managed IT Services, Virtual CTO/CIO/CSO, Cybersecurity related
software products and services, Penetration Testing, Incident/Breach Response, Vulnerability
Assessment and Monitoring, Security Awareness Training and Phishing Exercises, Cloud, Solutions,
and IT Support; Computer security consultancy in the field of scanning and penetration testing of
computers and networks to assess information security vulnerability; Monitoring of computer systems for
detecting unauthorized access or data breach; Technical support services, namely, remote and on-site
infrastructure management services for monitoring, administration and management of public and
private cloud computing IT and application systems; and Technology consultation in the field of
cybersecurity. Opposer offers has offered services from its website since at least as early as its official
launch in October 28, 2021 (first went live October 3, 2021, and was archived on at the "Wayback

Machine” at https://archive.org, as early as December 25, 2021), and the website describes its services

offerings as including trusted IT solutions, cloud services, Managed IT services, tailored technology
solutions for the asset management industry, penetration testing, incident/breach response, vulnerability
assessment & monitoring, security awareness training & phishing exercises, managed IT services, cyber
security related software products and services, among other things. Specifically, Opposer
engages specifically in providing “Trusted IT Solutions For the Asset Management Industry”
including “Cloud Services,” “Managed IT Services,” “Virtual CTO/CIO,” “Penetration Testing,”

”

‘Incident/Breach Response,” “Vulnerability Assessment & Monitoring,” “Security Awareness
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Training & Phishing Exercises,” “Industry Experts,” and “Managed Services,” in “Tailored
Technology Solutions,” and has a wide array of customers across the United States and licenses
its services offerings and associated computer software programs and trademarks in connection
with those offerings relating broadly to computer software and services products and computer
software program maintenance, technical support, IT Support, help desk, software training, and
professional services, including but not limited to cybersecurity and network security consulting
services and related computer software, on premises computer software, software as a service
(SaaS), and managed services software application programs, among many other things, in the

United States and to customers worldwide.

0 's FORTRA TECHNOLOGY SOLUTIONS F hi
n mmon Law Rights in FORTRA TECHNOLOGY SOLUTION

3. Since long before the filing date of the opposed application, Applicant’s claimed
date of first use, and any date of first use that Applicant may prove, Opposer, through its
predecessors, related companies, and licensees, has used FORTRA TECHNOLOGY
SOLUTIONS in connection with Opposer’s well-known and successful cybersecurity services,
managed services, information technology (IT) services, and computer software application
programs in the area of security and cyber security, consulting and professional services, to

customers worldwide (collectively, “The FORTRA TECHNOLOGY SOLUTIONS Franchise”).

4, Opposers FORTRA TECHNOLOGY SOLUTIONS Franchise includes
Opposer’s cybersecurity related computer software and services offerings, in which Opposer
first used FORTRA TECHNOLOGY SOLUTIONS, at least as early as October of 2021, and in
association with its cybersecurity and IT Consulting and computer software application program
products and services including trusted it solutions, cloud services, managed services, tailored
technology solutions for the asset management industry, penetration testing, incident/breach

response, vulnerability assessment & monitoring, security awareness training & phishing
8
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exercises, and managed IT services beginning at least as early as October 28, 2021 upon the
website’s official launch, and by November 3, 2021 upon releasing its announcement to its
clients, and later computer software program products goods and services under the title of
FORTRA TECHNOLOGY SOLUTIONS™ - branded cybersecurity and managed services,
computer software programs for trusted IT solutions, cloud services, managed services, tailored
technology solutions for the asset management industry, penetration testing, incident/breach
response, vulnerability assessment & monitoring, security awareness training & phishing
exercises, managed IT services, , and its tremendously successful, computer software
programs and services, and as a reseller of information technology as evidenced by its signing
of a Platform Partner Reseller Agreement by Fortra Technology Solutions for reselling of IT
software and services, dated October 8, 2021, (“October 2021 Reseller Agreement”, see Exhibit
A, ll. 4. International Reseller Partner Program Agreement dated October 8, 2021, redacted)
and further evidenced by a client support ticket dated at least as early as October 18, 2021 (see
Exhibit A, II. 1. IT Support Email — dated October 18, 2021), and a client’s contract signed at
least as early as November 11, 2022 evidenced based on Microsoft online services acquired
on or about October 16, 2021 (see Exhibit A, Il. 2. Email Recurring Monthly Invoice — dated
September 14, 2021) and October invoice for Microsoft Online Services dated October 16, 2021
(see Exhibit A, 1. 3. October Invoice for Online Services — dated October 16, 2021), and also in
relation to its FORTRA TECHNOLOGY SOLUTIONS™ branded cybersecurity-related managed
services computer application software marketed under its October 8, 2021 Reseller Agreement
(Exhibit A, 1I. 4. International Reseller Partner Program Agreement dated October 8, 2021,
redacted) with its supplier of the computer software application programs all run on both on
customer premises equipment and also on, e.g., Internet accessible, cloud-based, and/or
network accessible software as a service (SaaS) offerings, managed services offerings, and
remain continually distinguished for earning various software, services and manufacturing

industry accolades and awards.
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5. Opposer’'s The FORTRA TECHNOLOGY SOLUTIONS Franchise also includes
Opposer's various computer software and related services offerings including Virtual
CTO/CIO/CSO, Trusted information technology (IT) Solutions, Penetration Testing,
Incident/Breach Response, Vulnerability Assessment and Monitoring, Security Awareness
Training and Phishing Exercises, Cloud Solutions, and IT Support, co-branded with the
FORTRA TECHNOLOGY SOLUTIONS marks. Like its predecessor products, Opposer’s
FORTRA TECHNOLOGY SOLUTIONS computer software application products and services is
the most recent addition to FORTRA TECHNOLOGY SOLUTIONS’ computer software
offerings, joining its existing FORTRA TECHNOLOGY SOLUTIONS computer software and
related services based offerings in experiencing tremendous success, awards, and becoming
one of the best-selling, award-winning products in its area, demanded by companies in various
broad categories of industries, to deliver leading computer software based solutions, not only
to customers in the United States, but worldwide.

6. Given the tremendous success of the FORTRA TECHNOLOGY SOLUTIONS
computer software application and services offerings, worldwide, and based on further
consumer awareness based on The FORTRA TECHNOLOGY SOLUTIONS Franchise,
Opposer, through its company, authorized software resellers, partners, and licensees, for
years has provided branded services offerings under the FORTRA TECHNOLOGY
SOLUTIONS brand related to its computer software application offerings, worldwide.

7. Opposer’s products are used by many well-renowned companies including, just
to name a few, Hookipa Pharma Inc (NASDAQ: HOOK), Lonestar Capital Management, Orical
LLC, Philosophy Capital Management, among many others.

8. Opposer’s cybersecurity services are recognized as industry leading by client
customer organizations throughout the world. Opposer’s social media posts share important
cybersecurity tips and techniques as well as updates on securing one’s network, and Internet of

Things (loT) devices so as to minimize network vulnerabilities. As noted on the Opposer’s
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company website, fortratech.com, Opposer often has also referred to itself in shortened form
“Fortra,” on its website and elsewhere, note for example: “Fortra Technology Solutions — was
launched to deliver on a critical business need — highly-reliable IT solutions that address the
specific needs and challenges of the asset management industry. With cyber-attacks targeting
asset management companies at an all-time high, and temporary fixes becoming the unfortunate
norm, Fortra is elevating the standards of monitoring, correcting and protecting computer
systems for clients across the globe. Our world-class services and turnkey solutions mean clients
no longer need to switch IT vendors when one proves unreliable, and can instead enjoy quality,
consistency, and trust with Fortra. Fortra isn’t just another IT service provider. We live and
breathe the industry as world-class business advisors to asset management companies. We're
here to prove that not all IT services are created equally, with Fortra rising to the challenge of
providing effective solutions instead of off-the-shelf services with potentially catastrophic
consequences.” Emphasis added.

9. Opposer since at least as early as October 2021 has used and licensed
Opposer's FORTRA TECHNOLOGY SOLUTIONS marks in connection with computer
consulting and IT security software and IT services offerings, in particular its website providing
IT solutions for the asset management industry including IT tailored solutions, including cloud
services, managed services, computer software for among other things, cybersecurity related
software services offerings, including maintenance, IT and technical support, training,
penetration testing, vulnerability analyses, professional services, help desk, just to name a few,
and serving customers across a broad range of industries including the asset management
industry, and other industries. Representative examples of such goods and services are shown

below with excerpts of the website https://fortratech.com:
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41923, 1551 Pl Fortra Technology Solutions.

TRUSTED IT SOLUTIONS FOR THE'ASSET
MANAGEMENT INDUSTRY

¥

o o =

Industry Cloud Managed
Experts Services Services

Tailored Technology
Solutions

Tailored Technology
Solutions

https:iTortralech.com tid

4118723, 1:51 PM Foetra Technology Soluticns

TORLos

Trusted IT Solutions for the Asset
Management industry

T
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41823, 151 PM Forira Technology Solutions:

Ready To Revolutionize Your IT
Infrastructure?

Speclalized Services

SECURITY
AWARENESS
TRAIMING &

PHISHIRG

\. ExEncises

CRESRY

10. Opposer's computer software and services products bearing Opposer’s
FORTRA TECHNOLOGY SOLUTIONS marks are closely tied to Opposer's well-known
FORTRA TECHNOLOGY SOLUTIONS Franchise, including using the trademark registrations
and/or displaying images of several of Opposer’s well-known marks on its services offerings in
the cybersecurity industry and used across various industries including its FORTRA
TECHNOLOGY SOLUTIONS, and cyber security related computer software, managed IT

services, and software and services offerings.

11. In addition to the above, Opposer has since early October 2021 also used its
brands in the sales of security services and resale of third party software platform services

including the Reseller Agreement, and marketing under its FORTRA TECHNOLOGY
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SOLUTIONS marks, using its common law and pending federal trademark application marks,
and logo designs, and design elements from Opposer's FORTRA TECHNOLOGY SOLUTIONS
Franchise across a wide variety of products, including not only for cybersecurity related services
related computer software program software, cloud-based, and managed information technology
(IT) services offerings, but also various professional services and software consulting services,
integration services, cloud-based storage services, security consulting, penetration testing,
vulnerability analysis, security related software products and services, incident/breach
response, vulnerability assessment and monitoring, security awareness training and phishing
exercise services, maintenance services, training, technical support, both directly and indirectly
through channel partner authorized distributors using its brands including its logo design shown
below.

rORTRA

TECHNOLOGY SOLUTIONS

I's Trademark Rights in Its FORTRA TECHNOLOGY

SOLUTIONS Common Law and Federal US Trademark
Applications

12. In addition to its common law rights, Opposer owns the following applications for
United States Trademark registration for Opposer's FORTRA TECHNOLOGY SOLUTIONS

marks:
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Mark Appl. Goods
No. /
Date
FORTRA 97920891 / [Nt CI. 42 COMPUTER SECURITY SERVICE, NAMELY, RESTRICTING ACCESS TO AND BY
COMPUTER NETWORKS TO AND OF UNDESIRED WEB SITES, MEDIA AND INDIVIDUALS
TECHNOLOGY)|2023-05-04 |AND FACILITIES; COMPUTER SECURITY SERVICES, NAMELY, ENFORCING, RESTRICTING
SOLUTIONS IAND CONTROLLING ACCESS PRIVILEGES OF USERS OF COMPUTING RESOURCES FOR

ICLOUD, MOBILE OR NETWORK RESOURCES BASED ON ASSIGNED CREDENTIALS;
ICOMPUTER SECURITY SERVICES, NAMELY, RESTRICTING UNAUTHORIZED ACCESS TO
HARD DRIVES, COMPUTER NETWORKS, WEBSITES, CLOUD STORAGE DEVICES,
COMPUTER SYSTEMS; COMPUTER SECURITY SERVICES, NAMELY, RESTRICTING
[UNAUTHORIZED NETWORK ACCESS BY USERS WITHOUT CREDENTIALS,
UNAUTHORIZED USERS; COMPUTER SERVICES NAMELY REMOTE MANAGEMENT OF
INFORMATION TECHNOLOGY (IT) SYSTEMS OF OTHERS COMPRISED OF TRUSTED IT
SOLUTIONS, INCLUDING MANAGED IT SERVICES, VIRTUAL CTO/CIO/CSO,
CYBERSECURITY RELATED SOFTWARE PRODUCTS AND SERVICES, PENETRATION
TESTING, INCIDENT/BREACH RESPONSE, VULNERABILITY ASSESSMENT AND
IMONITORING, SECURITY AWARENESS TRAINING AND PHISHING

EXERCISES, CLOUD SOLUTIONS, AND IT SUPPORT; COMPUTER SERVICES, NAMELY, ON-
SITE MANAGEMENT OF INFORMATION TECHNOLOGY (IT) SYSTEMS OF OTHERS
ICOMPRISED OF TRUSTED IT SOLUTIONS, INCLUDING MANAGED IT SERVICES, VIRTUAL
CTO/CIO/CSO, CYBERSECURITY RELATED SOFTWARE PRODUCTS AND SERVICES,
IPENETRATION TESTING, INCIDENT/BREACH RESPONSE, VULNERABILITY
IASSESSMENT AND MONITORING, SECURITY AWARENESS TRAINING AND PHISHING
EXERCISES, CLOUD SOLUTIONS, AND IT SUPPORT; COMPUTER SERVICES, NAMELY,
REMOTE MANAGEMENT OF THE INFORMATION TECHNOLOGY (IT) SYSTEMS OF OTHERS;
ICOMPUTER SERVICES, NAMELY, REMOTE AND ON-SITE MANAGEMENT OF THE
INFORMATION TECHNOLOGY (IT) CLOUD COMPUTING SYSTEMS OF OTHERS;
ICYBERSECURITY SERVICES IN THE NATURE OF RESTRICTING UNAUTHORIZED ACCESS TO
ICOMPUTER SYSTEMS; IT CONSULTING SERVICES RELATING TO INSTALLATION,
IMAINTENANCE AND REPAIR OF COMPUTER SOFTWARE; TECHNOLOGICAL PLANNING AND
ICONSULTING SERVICES IN THE FIELD OF TRUSTED IT SOLUTIONS, INCLUDING
IMANAGED IT SERVICES, VIRTUAL CTO/CIO/CSO, CYBERSECURITY RELATED
SOFTWARE PRODUCTS AND SERVICES,

IPENETRATION TESTING, INCIDENT/BREACH RESPONSE, VULNERABILITY
IASSESSMENT AND MONITORING, SECURITY AWARENESS TRAINING AND PHISHING
EXERCISES, CLOUD SOLUTIONS, AND IT SUPPORT; COMPUTER PROGRAMMING
ICONSULTANCY IN THE FIELD OF TRUSTED IT SOLUTIONS, INCLUDING MANAGED IT
SERVICES, VIRTUAL CTO/CIO/CSO,

CYBERSECURITY RELATED SOFTWARE PRODUCTS AND SERVICES,

PENETRATION TESTING, INCIDENT/BREACH RESPONSE, VULNERABILITY
ASSESSMENT AND MONITORING, SECURITY AWARENESS TRAINING AND PHISHING
EXERCISES, CLOUD SOLUTIONS, AND IT SUPPORT; COMPUTER SECURITY
CONSULTANCY IN THE FIELD OF SCANNING AND PENETRATION TESTING OF COMPUTERS
AND NETWORKS TO ASSESS INFORMATION SECURITY VULNERABILITY; MONITORING OF
COMPUTER SYSTEMS FOR DETECTING UNAUTHORIZED ACCESS OR DATA BREACH;
TECHNICAL SUPPORT SERVICES, NAMELY, REMOTE AND ON-SITE INFRASTRUCTURE
MANAGEMENT SERVICES FOR MONITORING, ADMINISTRATION AND MANAGEMENT OF
PUBLIC AND PRIVATE CLOUD COMPUTING IT AND APPLICATION SYSTEMS; AND
TECHNOLOGY CONSULTATION IN THE FIELD OF CYBERSECURITY.
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LOGO

97/920,882/
2023-05-04

Int. Cl. 42 COMPUTER SECURITY SERVICE, NAMELY, RESTRICTING ACCESS TO AND

BY COMPUTER NETWORKS TO AND OF UNDESIRED WEB SITES, MEDIA AND INDIVIDUALS
IAND FACILITIES; COMPUTER SECURITY SERVICES, NAMELY, ENFORCING, RESTRICTING
JAND CONTROLLING ACCESS PRIVILEGES OF USERS OF COMPUTING RESOURCES FOR
ICLOUD, MOBILE OR NETWORK RESOURCES BASED ON ASSIGNED CREDENTIALS;
ICOMPUTER SECURITY SERVICES, NAMELY, RESTRICTING UNAUTHORIZED ACCESS TO
HARD DRIVES, COMPUTER NETWORKS, WEBSITES, CLOUD STORAGE DEVICES,
COMPUTER SYSTEMS; COMPUTER SECURITY SERVICES, NAMELY, RESTRICTING
[UNAUTHORIZED NETWORK ACCESS BY USERS WITHOUT CREDENTIALS,
UNAUTHORIZED USERS; COMPUTER SERVICES NAMELY REMOTE MANAGEMENT OF
INFORMATION TECHNOLOGY (IT) SYSTEMS OF OTHERS COMPRISED OF TRUSTED IT
SOLUTIONS, INCLUDING MANAGED IT SERVICES, VIRTUAL CTO/CIO/CSO,
CYBERSECURITY RELATED SOFTWARE PRODUCTS AND SERVICES, PENETRATION
TESTING, INCIDENT/BREACH RESPONSE, VULNERABILITY ASSESSMENT AND
IMONITORING, SECURITY AWARENESS TRAINING AND PHISHING

EXERCISES, CLOUD SOLUTIONS, AND IT SUPPORT; COMPUTER SERVICES, NAMELY, ON-
SITE MANAGEMENT OF INFORMATION TECHNOLOGY (IT) SYSTEMS OF OTHERS
ICOMPRISED OF TRUSTED IT SOLUTIONS, INCLUDING MANAGED IT SERVICES, VIRTUAL
CTO/CIO/CSO, CYBERSECURITY RELATED SOFTWARE PRODUCTS AND SERVICES,
PENETRATION TESTING, INCIDENT/BREACH RESPONSE, VULNERABILITY
IASSESSMENT AND MONITORING, SECURITY AWARENESS TRAINING AND PHISHING
EXERCISES, CLOUD SOLUTIONS, AND IT SUPPORT; COMPUTER SERVICES, NAMELY,
REMOTE MANAGEMENT OF THE INFORMATION TECHNOLOGY (IT) SYSTEMS OF OTHERS;
ICOMPUTER SERVICES, NAMELY, REMOTE AND ON-SITE MANAGEMENT OF THE
INFORMATION TECHNOLOGY (IT) CLOUD COMPUTING SYSTEMS OF OTHERS;
ICYBERSECURITY SERVICES IN THE NATURE OF RESTRICTING UNAUTHORIZED ACCESS TO
ICOMPUTER SYSTEMS; IT CONSULTING SERVICES RELATING TO INSTALLATION,
IMAINTENANCE AND REPAIR OF COMPUTER SOFTWARE; TECHNOLOGICAL PLANNING AND
ICONSULTING SERVICES IN THE FIELD OF TRUSTED IT SOLUTIONS, INCLUDING
IMANAGED IT SERVICES, VIRTUAL CTO/CIO/CSO, CYBERSECURITY RELATED
SOFTWARE PRODUCTS AND SERVICES,

PENETRATION TESTING, INCIDENT/BREACH RESPONSE, VULNERABILITY
IASSESSMENT AND MONITORING, SECURITY AWARENESS TRAINING AND PHISHING
EXERCISES, CLOUD SOLUTIONS, AND IT SUPPORT; COMPUTER PROGRAMMING
ICONSULTANCY IN THE FIELD OF TRUSTED IT SOLUTIONS, INCLUDING MANAGED IT
SERVICES, VIRTUAL CTO/CIO/CSO,

CYBERSECURITY RELATED SOFTWARE PRODUCTS AND SERVICES,

PENETRATION TESTING, INCIDENT/BREACH RESPONSE, VULNERABILITY
ASSESSMENT AND MONITORING, SECURITY AWARENESS TRAINING AND PHISHING
EXERCISES, CLOUD SOLUTIONS, AND IT SUPPORT; COMPUTER SECURITY
CONSULTANCY IN THE FIELD OF SCANNING AND PENETRATION TESTING OF COMPUTERS
AND NETWORKS TO ASSESS INFORMATION SECURITY VULNERABILITY; MONITORING OF
COMPUTER SYSTEMS FOR DETECTING UNAUTHORIZED ACCESS OR DATA BREACH;
TECHNICAL SUPPORT SERVICES, NAMELY, REMOTE AND ON-SITE INFRASTRUCTURE
MANAGEMENT SERVICES FOR MONITORING, ADMINISTRATION AND MANAGEMENT OF
PUBLIC AND PRIVATE CLOUD COMPUTING IT AND APPLICATION SYSTEMS; AND
TECHNOLOGY CONSULTATION IN THE FIELD OF CYBERSECURITY.

13.

Attached as Exhibit A are printouts of the TSDR status records of Opposer’s

Trademark application numbers ‘882 and ‘891 (see Exhibit A. I.) from the USPTO database

showing the current status and title of the applications for the above Opposer’s applications for

the ‘891 Wordmark and ‘882 Design mark as well as other information on the marks and owner.

Opposer's FORTRA TECHNOLOGY SOLUTIONS marks identified in Paragraphs 10-12 and 14

are collectively referred to as “Opposer's FORTRA TECHNOLOGY SOLUTIONS Marks” and
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the goods and services identified in Paragraphs 2-12 are collectively referred to as “Opposer’s
Goods and Services.” Applicant notes the evidence of use submitted at filing evidencing actual
use at least as early as the submitted evidence, including the Opposer’s Reseller Agreement

(see Exhibit A. I1. 4.).

14. Opposer’s trademark applications for trademark registration, application nos.
97920891 and 97920882 filed in the USPTO on 05/04/2023, noted in Paragraph 12 is constitute
conclusive evidence of Opposer’s ownership of and exclusive right to use Opposer's FORTRA
TECHNOLOGY SOLUTIONS Mark in commerce in connection with the products and services
recited in the application. In addition, Opposer's trademark application 97920891 and
97920882 remain live and fully in force, and further constitute conclusive evidence of Opposer’s
ownership of and exclusive right to use Opposer's FORTRA TECHNOLOGY SOLUTIONS Mark
in commerce in connection with the products recited in those applications for registration.
FORTRA TECHNOLOGY SOLUTIONS Common Law rights are exemplified by its website,
which has been in continuous use, since at least as early as December 25, 2021, as
demonstrated by access to the Archive.org database’s wayback machine, see link:

https://web.archive.org/web/20211225140802/https:/fortratech.com/ showing a capture date of

11-30-2021, offering “Industry Experts, Cloud Services and Managed Services... Tailored
Technology Solutions... Providing innovative client solutions is at the core of Fortra's
mission, ensuring every client achieves optimal operational efficiency while simultaneously
protecting your most sensitive information. The trusted Fortra team is your partner in executing
tailored IT solutions that support your business goals, with a deep understanding of needs
specific to the asset management industry.” under the FORTRA TECHNOLOGY
SOLUTIONS™ common law trademarks as illustrated in use on the FORTRA TECHNOLOGY

SOLUTIONS website https://fortratech.com in association with “Trusted IT Solutions for the

Asset Management Industry.” The website’s “About Us” page
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https://web.archive.org/web/20221003213252/https://fortratech.com/about-us/ as of October

3, 2022, with capture date 2022-05-26, states, “Fortra Technology Solutions — was launched
to deliver on a critical business need — highly-reliable IT solutions that address the specific
needs and challenges of the asset management industry. With cyber-attacks targeting asset
management companies at an all-time high, and temporary fixes becoming the unfortunate
norm, Fortra is elevating the standards of monitoring, correcting and protecting computer
systems for clients across the globe. Our world-class services and turnkey solutions mean
clients no longer need to switch IT vendors when one proves unreliable, and can instead enjoy
quality, consistency, and trust with Fortra. Fortra isn’t just another IT service provider. We
live and breathe the industry as world-class business advisors to asset management
companies. We’re here to prove that not all IT services are created equally, with Fortra rising
to the challenge of providing effective solutions instead of off-the-shelf services with potentially
catastrophic consequences... As the Chief Technology Officer, Aaron oversees the firm’s
technology and cybersecurity strategies...”
Applicant and Its Fortra Mark
15. Applicant FORTRA is an Eden Prairie, Minnesota, Delaware limited liability

company, having an address of 11095 Viking Drive, Ste. 100, Eden Prairie, MN 55344 USA.

16.  Applicant is the listed owner of Application Serial Nos. 97/398,397 and

97/740,789 (the “Applications”), filed on February 18, 2023 under 1(b) of the Lanham Act, 15

U.S.C. § 1051(b), for the word mark FORTRA and a design mark FORTRA , as

shown including as described, “The mark consists of the term FORTRA with the "A" in the shape

of a triangle,” respectively, (“Applicant's FORTRA word and FORTRA design

Marks”) for “Downloadable and recorded computer software, namely, software for managing,

monitoring and organizing information technology infrastructure, scheduling, systems
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management, message management, backup and recovery, report management, performance
management, security management, data access, application development” in Class 009, and
“Providing online, non-downloadable software for managing, monitoring and organizing
information technology infrastructure, scheduling, systems management, message
management, backup and recovery, report management, performance management, security
management, data access, application development; providing resources, namely, information
and consulting in the field of software design and technology support in the nature of
troubleshooting of computer software problems” in Class 42 (“Applicant’s Marks’ Services”).
Applicant claims a bona fide intent to use (ITU) and has not yet submitted a statement of use

(SOU) evidencing actual use in commerce.

17. Although the mark is not identical to Opposer's Trademark Applications for

Registration of the ‘882 Wordmark FORTRA TECHNOLOGY SOLUTIONS and ‘891 Design

, it is important to note that Applicant’s Applications for the marks FORTRA and

FORTRA (see, Exhibit A including TSDR status records of Trademark application
numbers ‘397 and ‘789 (see Exhibit A. Ill.)) each include a substantial, and particularly distinctive
portion “FORTRA” of Opposer’s Trademark Applications, and thus are both likely to cause
confusion by Applicant’s Marks to cause a likelihood of confusion with, and potentially dilute the
rights of Opposer's Common Law rights and Opposer’s rights in the Opposer's Trademark
Applications for registration, in at least IT services and related cybersecurity areas. The minor
difference of a triangle for the letter A included in the Applicant's FORTRA logo design is an
insubstantial difference which amounts to improper confusing similarity to Opposer's common

law marks.

18. On April 18, 2023, the Applicant’s Applications were published for opposition in
the Trademark Official Gazette (TMOG), and today, May 16, 2023, Opposer timely files this

Notice of opposition in both of the Applications of Applicant.
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Likelih f Confusion. 15 U.S.C. § 1052

19. Opposer repeats and realleges each and every allegation set forth in the

paragraphs above.

20. Opposer has priority based on its prior common law use of Opposer's FORTRA

rORTR .
TECHNOLOGY SOLUTIONS, fecroros sowiions T™, ™ Fortra Technology Solutions

™ Fortra™, and other Fortra Technology Solutions Marks all used in commerce well before
the filing date of the Application, and any later to be filed Applicant’s claimed date of first use,
and any later to be filed date of first use that Applicant may prove, which will be after Opposer’'s
earlier use in commerce as evidenced above. Opposer also has priority based on its pleaded
valid and subsisting applications for federal trademark registration for Opposer's FORTRA
TECHNOLOGY SOLUTIONS Trademarks noted, with filed specimens evidencing earlier use
in commerce, and set forth in Opposer’'s federal Trademark Applications submitted to the
USPTO.

21. Applicant's FORTRA Marks are substantially identical in sound, appearance,
connotation, and commercial impression to Opposer's FORTRA TECHNOLOGY SOLUTIONS
Trademarks directed to identical or closely related goods and services, relating at least to

computer IT and cybersecurity-related services.

22. Accordingly, Applicant’s Fortra Mark so resembles Opposer's previously used
Opposer's FORTRA TECHNOLOGY SOLUTIONS Common Law Trademarks as to be likely,
when registered and used in connection with Applicant’s Goods or Services, to cause confusion,
or to cause mistake, or to deceive under Section 2(d) of the Lanham Act, as amended, 15 U.S.C.
§ 1052(d).

Dilution. 15 U.S.C. § 112 2
23. Opposer repeats and realleges each and every allegation set forth in the

paragraphs above.
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24. Opposer has priority based on its prior common law use of Opposer's FORTRA
TECHNOLOGY SOLUTIONS federal trademark applications for registration and FORTRA
Common Law Marks in commerce before the filing date of the Applicant’s Applications,
Applicant’s claimed date of first use (none thus far), and any date of first use that Applicant
may prove. Opposer also has priority based on its pleaded valid and subsisting trademark
applications for Opposer's FORTRA TECHNOLOGY SOLUTIONS federal Trademark
Application Nos. 97920891 and 97920882, and evidenced first use in commerce as submitted
in Opposer’s specimens submitted in Opposer’s trademark applications, and in accompanying
Exhibit A.

25. Applicant's FORTRA Mark is substantially identical in sound, appearance,
connotation, and commercial impression to Opposer's FORTRA TECHNOLOGY SOLUTIONS
Common Law Trademarks directed to identical or closely related goods and services, relating
at least to IT and cybersecurity services.

26. Opposer's FORTRA TECHNOLOGY SOLUTIONS Common Law Trademarks
are famous as noted in view of the broad customer and broad industry knowledge of Opposer’s
IT Managed services offerings and related software and other services purchased and licensed
under Opposer’'s previously used common law trademarks, as evidenced by the identified
customers, amounts to substantial goodwill and established renown of these distinctive aspects
of the marks.

27. Opposer's Registered FORTRA TECHNOLOGY SOLUTIONS Marks are
famous in view of their widely recognized general consuming public of the United States,
particularly within the asset management industry. Factors that demonstrate such renown
include the necessary degree of recognition including the worldwide duration, extent, and
geographic reach of advertising and worldwide publicity of the mark; the amount volume and
worldwide geographic extent of sales of goods or services offered under the mark; and the

worldwide extent of actual recognition of the mark.
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28. Opposer's FORTRA TECHNOLOGY SOLUTIONS Marks became famous at
least as early as its website launch in October of 2021, or at least by the date of its archive.org
capture December 25, 2021, well before use of the Applicant's FORTRA Mark diluting mark
began at earliest with filing of the ITU marks on or about May 6, 2022, and January 4, 2023.

29. The substantial degree of similarity between the Applicant's FORTRA Mark and
the famous Opposer's common law FORTRA TECHNOLOGY SOLUTIONS Marks; the
substantial degree of the famous Opposer's Common Law FORTRA TECHNOLOGY
SOLUTIONS Marks' inherent or acquired distinctiveness; the substantial extent to which the
owner of the famous mark Opposer's Common Law FORTRA TECHNOLOGY SOLUTIONS
Marks is engaged in substantially exclusive use of the mark prior to Applicant's FORTRA Mark’s
filing; the substantial degree of recognition of the famous Opposer's Common Law FORTRA
TECHNOLOGY SOLUTIONS Marks; any potential extent to which Applicant's FORTRA Mark
intended to create an association with the famous mark; and any actual associations between
Applicant’'s FORTRA Mark and the famous Opposer's Common Law FORTRA TECHNOLOGY
SOLUTIONS Marks, contribute to demonstrate the likelihood of dilution of Opposer's Common

Law FORTRA TECHNOLOGY SOLUTIONS Marks were Applicant's FORTRA to be registered.

30. Accordingly, Applicant's FORTRA Mark so resembles Opposer's previously
used Opposer's Common Law FORTRA TECHNOLOGY SOLUTIONS Trademarks as to be
likely, when registered and used in connection with Applicant's Goods, to cause confusion, or
to cause mistake, or to deceive, but also to amount to dilution, to cause dilution of the famous
mark, even regardless of the presence or absence of actual or likely confusion, of competition,
or of actual economic injury of, Opposer’'s Registered Marks under 5 U.S.C. § 1125 (c) and 5

U.S.C. § 1125 (c) (2).

WHEREFORE, Opposer believes that it will be damaged by the registration of the mark

shown in Application Serial Nos. 97/398,397, and 97/740,789, and requests that the opposition
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be sustained, and that registration to Applicant be refused.

A filing fee has been submitted electronically. If the filing fee is found to be insufficient
for any reason, please charge the undersigned’s credit card under reference number FORTRA
TECHNOLOGY SOLUTIONS_USTM_Not_Opp.

Respectfully submitted,

Dated: May 16, 2023 By: /ralph p. albrecht/

Ralph P. Albrecht
rpalbrecht@restonlaw.com
RESTON LAwW, LLP

2100 Reston Parkway, Suite 450
Reston, VA 20191

Telephone: 703-483-2810
Facsimile: 703-264-2226

Attorneys for Opposer
FORTRA TECHNOLOGY
SOLUTIONS, LLC
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EXHIBIT A
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. TSDR Status of Opposer’'s - FORTRA TECHNOLOGY SOLUTIONS Applications (including evidence of use submitted in USPTO applications)

97/920,882
97/920,891

Il Further Evidence of Common Law Use
1) IT Support Email — dated October 18, 2021
2)  Email Recurring Monthly Invoice between Microsoft and FORTRA TECHNOLOGY SOLUTIONS regarding 365 Business Premium subscription dated
September 14, 2021
3)  October Invoice for Online Services — Microsoft - dated October 16, 2021
4) International Reseller Partner Program Agreement dated October 8, 2021, redacted

1. TSDR Status of Applicant’'s - FORTRA Applications
97/398,397
97/740,789
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