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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

TRADEMARK TRIAL AND APPEAL BOARD 

 

In re Application No. 97/061648 

Mark:  

Filing Date: October 6, 2021 

Publication Date: January 10, 2023 

 

UNIVERSITY OF ROCHESTER,  ) 

      ) 

  Opposer,   ) 

      ) 

 v.     ) Opposition No. 91284925 

      ) 

ROCHESTER UNIVERSITY,  ) 

      ) 

  Applicant.   ) 

 

 

APPLICANT’S ANSWER AND AFFIRMATIVE DEFENSES 

 

ROCHESTER UNIVERSITY (“Applicant”), a Michigan nonprofit corporation having a 

place of business at 800 W. Avon Road, Rochester Hills, MI 48307, by and through its counsel 

Daymark Legal, answers the Notice of Opposition of UNIVERSITY OF ROCHESTER 

(“Opposer”) and submits its affirmative defenses as follows: 

 1. Applicant lacks knowledge or information sufficient to form a belief about the truth 

of the allegations in this paragraph and therefore denies them on that basis. 

 2. Applicant lacks knowledge or information sufficient to form a belief about the truth 

of the allegations in this paragraph and therefore denies them on that basis. 

 3. Applicant lacks knowledge or information sufficient to form a belief about the truth 

of the allegations in this paragraph and therefore denies them on that basis. 



 4. Applicant lacks knowledge or information sufficient to form a belief about the truth 

of the allegations in this paragraph and therefore denies them on that basis. 

 5. Denied in part and admitted in part. Admitted that Opposer has correctly recited the 

filing date for Applicant’s application to register Applicant’s Mark, and the services identified in 

the application.  

 6. Denied. 

FIRST GROUND FOR OPPOSITION1 

LIKELIHOOD OF CONFUSION 

15 U.S.C. §1052(d) 

 

 7. Applicant incorporates by reference its responses to the allegations in the identified 

paragraphs. 

 8. Denied. 

 9. Denied. 

 10. Denied. 

 11. Denied. 

 12. Denied that registration of Applicant’s Mark is inconsistent with the University of 

Rochester’s prior registrations. Further, Paragraph 12 contains a prayer for relief to which no 

response is required. To the extent a response is required, Applicant denies. 

 13. Paragraph 13 contains information about Opposer’s payment of the filing fee, to 

which no response is required. 

AFFIRMATIVE DEFENSES 

 1. No likelihood of confusion exists between Opposer’s marks and Applicant’s mark. 

 

1 To the extent a response is required, Applicant denies. 



 2. Applicant owns a prior registration for ROCHESTER COLLEGE, Registration 

Number 2,810,623, that is nearly identical to Applicant’s mark. 

 3. Applicant owns two prior registrations that incorporate the literal elements 

ROCHESTER UNIVERSITY, Registration Nos. 6,959,205 and 6,994,744. 

4. Applicant reserves the right to allege additional affirmative defenses of which it 

becomes aware during discovery. 

Applicant requests that the Notice of Opposition be denied and that Application Serial No. 

97/061648 proceed to registration. 

      Respectfully submitted, 

 

      DAYMARK LEGAL 

 

By: /s/ Jaron M. Bentley 

      Jaron M. Bentley (jbentley@daymarklegal.com) 

      Attorney for Applicant Rochester University 

      248-961-4829 

      17195 Silver Parkway #123 

      Fenton, MI 48430 

 

Dated: June 19, 2023 

  



CERTIFICATE OF SERVICE 

 

I hereby certify that a true and complete copy of the foregoing Answer of Applicant Rochester 

University to the Notice of Opposition filed by the University of Rochester has been served on 

counsel of record by forwarding said copy via email to: 

 

William H. Brewster 

Kilpatrick Townsend & Stockton LLP 

1100 Peachtree Street NE, Suite 2800 

Atlanta, GA 30309 

bbrewster@ktslaw.com; brnelson@ktslaw.com; kteilhaber@ktslaw.com; tmadmin@ktslaw.com; 

bnelson@ktslaw.com  

 

 

Dated: June 19, 2023      Signed: /s/ Jaron M. Bentley 
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