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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE  

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

Mark: BEAST LAYER 

Applicant: Huge Sports & Athletics Co., Ltd.  

Serial No. 97082527 

Filed: October 19, 2021 

Published: August 30, 2022 

 

BROOKS SPORTS, INC., 

Opposer, 

-against- 

HUGE SPORTS & ATHLETICS CO., LTD., 

Applicant. 

Opposition No. 91283648 

 

STIPULATION REGARDING REMOTE DEPOSITIONS 

Pursuant to Fed. R. Civ. P. 30(b)(4) and TBMP § 404.06, Opposer Brooks Sports, Inc. 

(“Opposer”) and Applicant Huge Sports & Athletics Co., Ltd. (“Applicant”) (collectively, the 

“Parties”) hereby stipulate and agree as follows with respect to depositions in this matter: 

1. Applicability.  All depositions conducted in connection with the above-captioned 

Opposition will be conducted by remote means, unless otherwise agreed by the Parties.   

2. Deposition Notices and Subpoenas.  Each deposition notice or subpoena, in 

addition to the information required by the Federal Rules of Civil Procedure, the Trademark Trial 

and Appeal Board Manual of Procedure, and/or any relevant Board order, rule or procedure, shall: 

(a) State that the deposition will be proceeding remotely; 
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(b) Identify the city and state or country in which the deponent is believed to 

reside; 

(c) Identify the platform being used to conduct the remote deposition; and 

(d) If applicable, state that the deposition will be video recorded. 

3. Remote Deposition Vendor; Timely Access to the Video-conferencing 

Platform; and Recording.  The Party issuing the deposition notice or subpoena shall select the 

remote deposition vendor used for the remote deposition and is responsible for ensuring that all 

necessary information needed to access the  platform on the day of the deposition is communicated 

to all participants.  Access to the platform being used for the remote deposition shall be provided 

to all participants by electronic communication as soon as practicably possible, but no later than 

three (3) days prior to the date on which the deposition is scheduled to proceed.  The deponent, if 

represented by counsel, and any Party attending the deposition, shall be provided the necessary 

details to access the platform through their respective counsel.  All remote depositions shall be 

recorded by stenographic means.  The Party issuing the deposition notice or subpoena may also 

elect to have the deposition recorded by video, so long as prior notice as required in Paragraph 2 

is provided.  Only the court reporter and remote deposition vendor may record 

depositions.  Deponents and their counsel will not record through any means, including audio, 

video, or photographic (including screenshots) means, any portion of a deposition.  For depositions 

being video recorded, the Party issuing the deposition notice or subpoena shall be responsible to 

have someone from the vendor present for the entirety of the deposition to ensure that the audio 

and video is recorded accurately, and that off-record discourse is not captured. 

4. Remote Administration of the Oath:  The Parties agree that a court reporter need 

not be in the physical presence of the deponent to administer the oath.  The Parties further agree 
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that the validity of any oath administered remotely by a court reporter will not be challenged on 

the basis that the court reporter is not a notary public in the state or country where the deponent is 

sitting for the deposition.  The Parties further agree to work together in good faith to obtain the 

consent of any non-Party deponent to the remote administration of the oath as provided in this 

Paragraph.  The court reporter’s deposition transcript shall constitute the official record.  

5. Use of a Remote Deposition Transcript or Recording.  The Parties agree that 

any transcript(s) and/or recording(s) generated by the court reporter in connection with a remote 

deposition may be used in the above-captioned Opposition to the same extent as if the deposition 

was taken in-person.  For the avoidance of doubt, the Parties agree not to object to the use of a 

transcript or recording generated in connection with a remote deposition merely because the 

deposition proceeded remotely.  The Parties further agree to reserve all other objections to the use 

of deposition testimony and/or its admission into the record as evidence until time of trial. 

6. Technology and Connectivity.  Every deponent shall endeavor to have technology 

sufficient to appear for a remote deposition (e.g., a webcam and computer or telephone audio), and 

bandwidth sufficient to sustain the remote deposition.  For Party depositions, depositions of current 

or former Party employees being represented by party counsel and depositions of Party-experts, 

counsel for that Party shall be responsible for ensuring that the deponent has access to the necessary 

equipment and a sufficient telephone and/or internet connection required for the deposition.  For 

all other depositions, the Party issuing the deposition subpoena shall be responsible for ensuring 

that the deponent has access to the necessary equipment and software and a sufficient telephone 

and/or internet connection required for the deposition.  Notwithstanding the foregoing, the Parties 

agree to work together in good faith to troubleshoot any technological issues that may arise as 
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promptly as possible so that any adjustments can be made in time for the deposition to proceed as 

scheduled. 

7. Deposition Exhibits.  The Parties agree that any of the following methods for 

administering exhibits, or some combination of one or more of the following methods, may be 

used during a remote deposition: 

(a) Counsel for the Party issuing the deposition notice or subpoena may choose 

to send potential exhibits that may be used during the deposition through a compressed zip 

file, drop box link, or other means of electronically transmitting the potential exhibits 

(“Electronic Transfer File”) to the deponent, the deponent’s counsel, the other Parties’ 

counsel, and the court reporter.  The Electronic Transfer File shall be delivered no later 

than 1 hour prior to the start of the deposition.  The Electronic Transfer File shall be 

password protected, and counsel taking the deposition shall supply the password via 

electronic email at the time the Electronic Transfer File is disseminated.   

(b) Counsel for the Party issuing the deposition notice or subpoena may 

introduce exhibits electronically during the deposition, by using his or her own screen-

sharing technology, the service provider’s screen-sharing technology within the platform, 

or by sending the exhibit to the deponent and all individuals on the record via electronic 

mail.  If using this option, the court reporter shall be provided with electronic or hard copies 

of all exhibits intended to be presented through this option at least 1 hour prior to the start 

of the deposition. 

 Counsel shall use his or her best efforts to ensure that all exhibits intended for use in their 

examination of the witness are included in the original Electronic Transfer File.  Notwithstanding 

the foregoing, nothing in this Order shall preclude the Party issuing the deposition notice or 
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subpoena from introducing in electronic format only any exhibits that were not included in the 

original Electronic File Transfer as needed during the deposition. 

8. General Procedural Rules.  While on the record, all persons attending a deposition 

shall be visible to all other participants, their statements shall be audible for all participants to hear, 

and they should each strive to the best of their ability to ensure their environment is free from noise 

and distractions.  To avoid potential disruptions of remote depositions, those attending, but not 

defending or actively questioning the deponent should undertake their best efforts to mute their 

microphones, unless placing an objection on the record. 

9. Specific Deponent Rules.  Unless otherwise agreed by counsel for the Party taking 

the deposition and the deponent’s counsel before the deposition, the deponent: 

(a) Shall endeavor to the best of his or her ability to participate in the deposition 

from a quiet, well-lit, indoor location, while seated in front of the camera being used to 

take the deposition and, for depositions simultaneously video records, shall not use 

artificial backgrounds; 

(b) Shall advise the court reporter of his or her physical location at the start of 

the deposition; 

(c) While on the record, shall not have any materials within his or her view, 

except for those documents presented as depositions exhibits, or electronic devices; 

(d) While on the record, shall not communicate with any person except for 

counsel asking questions, the deponent’s counsel and the court reporter; and 

(e) Except for the deponent’s counsel, videographers and/or court-reporters, 

shall be alone in the room from which he or she is being deposed. 
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10. Communications with the Deponent.  While on the record, all communications 

with the deponent must be verbal and done in a manner so that all participants in the remote 

deposition may hear such communications, including the court reporter.  All other forms of 

communication with the deponent are prohibited while on the record.  Nothing in this Paragraph 

or the Order is intended, or shall be construed, to preclude the deponent and her/his counsel, 

including in-house counsel (where applicable), to communicate in private off the record. 

11. Impact of Technical Difficulties During a Remote Deposition.  The Parties agree 

to work together in good faith to address and troubleshoot technological issues that may arise 

during a remote deposition and make such provisions as are reasonable under the circumstances 

to address such issues.  A remote deposition shall be stopped immediately and moved off the record 

if the deponent or any attorney representing a party at the deposition whose appearance has been 

entered in this case experiences connectivity issues during the remote deposition until such time 

that the connectivity issues are resolved.  Any pauses, lags, and/or disruptions in technology, 

including but not limited to connectivity issues, shall not (a) count against the duration limits set 

by Board order or agreed to by the Parties or (b) result in waiver of objections by any Party or non-

party.  Further, recognizing the difficulty that may be experienced in interjecting during a remote 

deposition, an objection shall not be waived if not raised before the deponent responds provided 

that it is promptly thereafter asserted.   

12. Confidentiality.  Should privileged or protected information be disclosed during the 

deposition due to a technical failure or disruption—including, but not limited to, any instances 

where the deponent’s counsel is disconnected from the software or is unable to have an objection 

heard immediately—such disclosure shall not be deemed a waiver of any applicable privilege, 

protection or immunity. 
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WHEREFORE, approval by the Board of the above Stipulation regarding remote 

depositions in this matter is hereby requested. 

 

Dated: June 2, 2023     COZEN O’CONNOR 

                                                     By: /s/Lisa A. Ferrari 

       Lisa A. Ferrari      

       3 WTC, 175 Greenwich Street, 55th Floor 

       New York, NY 10007 

       Madison McNulty 

       1650 Market Street, Suite 2800 

       Philadelphia, PA 19103 

       Tel:  (212) 297-2699 

       Fax: (646) 588-1459 

       lferrari@cozen.com 

       mmcnulty@cozen.com  

       llinford@cozen.com 

  

       Counsel for Opposer Brooks Sports, Inc. 

 

 

Dated: June 2, 2023                                               FAAN LAW FIRM  

By:  / s /Wal ter  Chen  

Walter (Weitao) Chen  

60 Cutter Mill Rd., Suite 100C 

Great Neck, NY 11021 

Tel: (718) 766-2567 

Fax: (718) 360-9695 

chen@faan.com  

Counsel for Applicant Huge Sports & 

Athletics Co., Ltd. 
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CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing STIPULATION 

REGARDING REMOTE DEPOSITIONS was served on Applicant via email on the date set 

forth below at: 

                                                             Walter (Weitao) Chen, Esq.  
FAAN LAW FIRM 

60 Cutter Mill Rd., Suite 100C 

Great Neck, NY 11021 

chen@faan.com  

 

Counsel for Applicant Huge Sports & Athletics Co., Ltd. 

Date: June 2, 2023 

 

 

/s/  Madison McNulty 

Madison McNulty 
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CERTIFICATE OF ELECTRONIC FILING 

 I hereby certify that on June 2, 2023, a copy of the foregoing STIPULATION 

REGARDING REMOTE DEPOSITIONS is being electronically filed with the United States 

Patent and Trademark Office, Trademark Trial and Appeal Board, at http://estta.uspto.gov/. 

 

 

         /s/  Madison McNulty 

         Madison McNulty  
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