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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

HAIR PLUS TRADING CO., INC.,

Opposer, Opposition No. 91,282,921
-against-
App. Serial No. 88,305,635
[&I Hair Corporation, Mark: EZBRAID

Applicant

APPLICANT I&I HAIR CORPORATION’S MOTION TO DISMISS PETITIONER
HAIR PLUS TRADING CO, INC.’S OPPOSITION OF APPLICATION SERIAL NO
88305635 FOR FAILURE TO STATE A CLAIM, AND/OR MOTION TO SUSPEND THE
PROCEEDINGS

Pursuant to Federal Rule of Civil Procedure 12(b)(1), Applicant 1&I Hair Corporation
(“Applicant” or “I&I”’), through its undersigned counsel, respectfully moves to dismiss Opposer
Hair Plus Trading Co., Inc.’s (“Opposer” or “Hair Plus”) Opposition of Application Serial No.
88305635 (the “Board Proceeding™), or in the alternative, to require Opposer to provide a more
definite statement of its pleading pursuant to Fed. R. Civ. P. 12(e), contingent upon the Boards
refusal to dismiss this proceeding pursuant to Fed. R. Civ. P. 12(b)(1). In further alternative, if
dismissal pursuant to Fed. R. Civ P. 12(b)(1) is improper, Applicant moves the Board to Suspend
this Proceeding pursuant to 37 C.F.R. §2.117(a) and TBMP §510.02, pending final disposition of
Case No. 3:20-cv-02179-M, I&I Hair Corporation v. Beauty Plus Trading Co., Inc. and Hair Plus
Trading Co., Inc., in the United States District Court for the Northern District of Texas. A copy of
the complaint is attached hereto as Exhibit A (exhibits thereto omitted). In support of this Motion,

[&I alleges the following:

STATEMENT OF FACTS




1. I&I and Hair Plus have an extensive history of disputes regarding, at essence, the
use of the EZBRAID® mark. The parties’ longstanding dispute arises out of Beauty Plus Trading
Co. Inc.’s (“Beauty Plus”), unauthorized use of Applicant’s EZBRAID® mark! and other similar
variations thereof and Hair Plus Trading Co., Inc., being a sister entity of Beauty Plus participating

in such activities.

2. Hair Plus’s and Beauty Plus’s use of the EZBRAID® Mark, and other similar marks,
such as “EZ PRE-STRETCHED BRAID” has been the subject of four litigations between the
Parties, two of which are ongoing in the Northern District of Texas.

L. PROCEDURAL HISTORY

3. On December 11, 2018, &I filed suit against Beauty Plus in the Northern District
of Texas asserting causes of action based on trademark infringement and unfair competition? (the
“First Litigation”).

4. The Parties resolved the First Litigation by entering into a Settlement Agreement,
which also provided for the entry of a Consent Judgment and Permanent Injunction.

5. On June 20, 2019, Court entered the Consent Judgment and Permanent Injunction,
which provided, in pertinent part, that:

“[Beauty Plus], together with all of [Beauty Plus’s] officers, agents, servants
employees, representatives, and assigns, and all other persons, firms, or companies
in active concert or in participation with [Beauty Plus] and any company directly
or indirectly related to [Beauty Plus] or directly or indirectly related to [Beauty
Plus’s] owner, Chang Moo Lee, are permanently enjoined and restrained from
directly or indirectly: (a) manufacturing, distributing/providing, selling, marketing,
advertising, promoting, or authorizing any third party to manufacture,
distribute/provide, sell, market, ad vertise, or promote any goods or services bearing
the mark EZBRAID or any other mark that is a counterfeit, copy, simulation,
confusingly similar variation, or colorable imitation of [I&I’s] EZBRAID® mark;
(b) engaging in any activity that infringes [[&I’s] rights in its EZBRAID® mark;
(c) engaging in any activity constituting unfair competition with [I&I]; (d) engaging

I See U.S. Registration No. 5307824.
2 1&I Hair Corporation v. Beauty Plus Trading Co., Inc., Case No. 3:18-cv-3254 (N.D. Tex.).
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in any activity that is likely to dilute the distinctiveness of [I&I’s] EZBRAID®
mark; (e) making or displaying any statement, representation, or depiction that is
likely tolead the public or the trade to believe that (i) [Beauty Plus’s] goods are in
any manner approved, endorsed, licenses, sponsored, authorized, or franchised by
or associated, affiliated, or otherwise connected with [[&I] or (ii) [I&I’s] goods are
in any manner approved, endorsed, licensed, sponsored, authorized, or franchised
by or associated, affiliated, or otherwise connected with [Beauty Plus]; (f) using or
authorizing any third party to use in connection with any business, goods, or
services any false description, false representation, or false designation of origin,
or any marks, names, words, symbols, devices, or trade dress that falsely associate
such business, goods, and/or other services with [I&I] or tend to do so; (g)
registering or applying to register any trademark, service mark, domain name, trade
name, or other source identifier or symbol of origin consisting of or incorporating
the mark EZBRAID or any other mark that infringers or is likely to be confused
with [1&I’s] EZBRAID® mark, or any goods or services of I&I, or I&I as their
source; and (h) aiding, assisting, or abetting any other individual or entity in doing
any act prohibited by paragraph(s (a)-(g)].”

6. On June 30, 2019, merely ten days after the Court entered the Consent Jud gment
and Permanent Injunction, an 1&I employee attended a trade show in Atlanta, Georgia, where he
observed Opposer and related entity, Beauty Plus, selling products bearing the EZBRAID® mark
and took photos to document the same.

7. Upon witnessing Beauty Plus and Hair Plus’s ongoing infringing acts, [&I filed a
Motion to Hold Beauty Plus and Hair Plus in Contempt for violating the Consent Judgment and
Permanent Injunction Order.

8. The Court heard the Motion on September 9, 2019. The Court held that: (1) any
future violations occurring after September 13, 2019, are subject to remedial action and (2) that
Hair Plus is subject to the Order, pursuant to the language included in § 10 of the Consent Jud gment
and Permanent Injunction.

9. The Court also issued an Amended Consent Judgment and Permanent Injunction
(the “Amended Order”), correcting clerical errors, on September 11, 2019, and which was

subsequently filed on September 13, 2019.



10. On several occasions since the Court’s September 13, 2019 ruling and issuance of
the Amended Order, 1&I learned that Opposer and related entity, Beauty Plus, were continuing to
circulate products bearing the EZBRAID® mark and similar variations thereof.

11. As such, on or about March 4, 2020, 1&I filed a second Motion to hold Beauty Plus
and Hair Plus in Contempt. However, the Court, upon hearing the Motion in or about June 2020,
denied same, holding that while the evidence did not reach the clear and convincing evidence
standard, it might very well meet a preponderance of the evidence standard.

12. Following the hearing on the second Motion for Contempt, Beauty Plus and Hair
Plus continued to circulate products bearing the EZBRAID® mark and confusingly similar
variations thereof, and repeatedly ignored 1&I’s request to cease and desist same.

13. Consequently, on August 17, 2020, 1&I Hair Corporation commenced an action
against Beauty Plus and Hair Plus in the Northern District of Texas (the “Pending Litigation™) to
recover damages arising from and to enjoin future infringements upon I&I’s intellectual property
rights in its EZBRAID® mark. 1&I’s claims against Beauty Plus and Hair Plus arise from their
ongoing infringement of 1&I’s EZBRAID® mark and breach of the Consent Judgment and
Permanent Injunction.

14. In the Pending Litigation, Beauty Plus and Hair Plus have raised defenses attacking
the validity and enforceability of the EZBRAID® mark based on alleged non-use and unlawful
use of the EZBRAID® Mark, the same claims set forth in this Opposition. Opposernow comes
before the Board opposing registration of Applicant’s EZBRAID graphic mark parroting the same
defenses and facts which are currently in dispute and being, or having been, evaluated by the
district court in the Pending Litigation. A copy of Defendant’s answer is attached as Exhibit B

(exhibits thereto omitted).



15. In the Pending Litigation, Beauty Plus and Hair Plus cite to (1) I&I’s use of the
Mark on synthetic braiding hair, rather than “wigs,” as the goods are broadly described as in the
trademark application, and (2) the interception of goods manufactured by Hetian Haolin based on
reasonable suspicion of violation of forced labor laws, without US Customs and Border Protection
issuing a finding of same. Based on these factors, Beauty Plus and Hair Plus extrapolate that due
to alleged unlawful practices by a previous manufacturer, which were unbeknownst to 1&I, the
EZBRAID® mark is invalid and unenforceable and that I&I continues to improperly enforce its
intellectual property rights in the mark.

16. The Pending Litigation is almost near trial. In fact, the parties’ Motions for
Summary Judgment were recently heard on February 14, 2023, and the Court issued a ruling, and
later a modified ruling, on same. Both rulings are attached hereto as Exhibit C.

17. In pertinent part, the Court has already ruled that based on the evidence adduced,
which is the very same evidence that Opposer has set forth before the Board in this Opposition,
Beauty Plus and Hair Plus cannot challenge the validity and enforceability of 1&I’s EZBRAID®
mark on the basis that [&I’s previous manufacturer, Hetian Haolin Hair Accessories Co., Ltd.,
engaged in forced labor in violation of federal law. Moreover, the Court ruled that Beauty Plus
cannot raise any challenges to the validity of I&I’s EZBRAID® mark, including based on alleged
unlawful use and non-use, due to its stipulation to the validity of the mark in Paragraph 3 of the
Amended Order.

18. Additionally, the Court ruled that Hair Plus is bound by the Amended Order,

based on the relationship of Chang Moo Lee, the owner of Beauty Plus, to the owners of Hair

Plus, and based on Beauty Plus acting as a principal of Hair Plus.




19. As such, pursuant to the express provisions set forth in { 10 of the Amended Order,
Hair Plus is prohibited from using the EZBRAID® mark, or any colorable imitation or variation
thereof.

20. Despite Opposer’s inability to use the mark, or any variation pursue to the Court’s
Order, Opposer filed this opposition, alleging an interest in opposing registration of Applicant’s
EZBRAID graphic mark, and citing the same facts and evidence which are being, or have been,
reviewed by the Court in the Pending Litigation.

21. In addition to bringing this opposition for Applicant’s EZBRAID graphic mark,
Opposer, and related entity Beauty Plus also initiated cancellation proceedings against 1&I’s
EZBRAID® and EZBRAID PROFESSIONAL® marks,* presenting the Board with the same facts
and evidence which are currently at issue in the Pending Litigation. In both Cancellation
Proceedings, Applicant move for, and was granted, a suspension of the proceedings pending
resolution of the Pending Litigation.

A. Opposer lacks the requisite standing to oppose registration of I&I’s EZBRAID
graphic mark.

22. Fed. R. Civ. P. 12(b)(1) permits a party to move to dismiss a claim for lack of
subject-matter jurisdiction. Because standing is a jurisdictional matter, motion to dismiss for want
of standing is properly brought pursuant to Rule 12(b)(1).

23. To demonstrate standing in a Trademark Trial and Appeal Board proceeding, a
petitioner must plead sufficient facts to establish that it is or will be damaged by the registration
of a mark. 15 U.S.C. §1603(a).

24. When evaluating whether an opposer has standing to oppose registration of an

applied-for mark, the Board relies on the framework promulgated by the U.S. Supreme Court in

4 See US Cancellation Proceeding No. 92079299.



Lexmark International, Inc. v. Static Control Components, Inc., 572 U.S. 118, 109 USPQ2s 2061
(2014). In Lexmark, the Court employed a two-pronged analysis when evaluating whether a party
has standing or is entitled to bring or maintain a statutory cause of action. Id. The party must
demonstrate (1) an interest falling within the zone of interests protected by the statute, and (2)
proximate causation. Id.

25. As detailed herein, Opposer has failed to satisfy both prongs of the analysis, and
thereby lacks standing to raise this opposition to registration of Applicant’s EZBRAID graphic
mark.

26. To establish that it has an interest falling within the zone of interests protected by
the statute, an opposer must allege facts which establish that it has a real interest, such as a personal
stake, in the proceeding. Ritchie v. Simpson, 170 F.3d 1092, 50 USPQ2d 1023, 1025-26 (Fed. Cir.
1999).

27. The Board found that “real interest” may be demonstrated in cases where a
petitioner plead that: (1) an applicant or registrant’s use of a mark created a likelihood of confusion
with an Opposer’s senior mark, (2) opposer’s registration has been refused, or is likely to be
refused, due to the senior user’s application or registration, (3) the opposer has a bona fide intent
to use the mark for related goods, and is about to file for same, but believes that the registration
will be refused due to senior user’s application registration, or (4) the petitioner belongs to a class
of potential purchasers it alleges are disparaged or brought into contempt or disrepute by applicant
or registrant’s mark. See Cunningham v. Laser Golf Corp., 222 F.3d 943, 55 USPQ2d 1842, 1844
(Fed. Cir. 2000); Saddlesprings Inc. v. Mad Croc Brands Inc., 104 USPQ2d 1948, 1950 (TTAB

2012);



28. Here, however, Opposer fails to allege any facts which would establish that it has
a personal stake in the proceeding.

29. While Opposer’s proceeding asserts colorful arguments regarding alleged non-use
and unlawful use of the applied-for mark, Notably absent from Opposer’s Petition for Opposition
is any facts or allegations which would tend to indicate its desire to use the EZBRAID® mark, or
any variation of the mark, or that Applicant’s use of the mark: (1) infringes on Opposer’s existing
rights in its mark, (2) has precluded it from registering a desired mark, or (3) diluted its existing

mark. In fact, Opposer is expressly precluded from using the EZBRAID® mark or other

confusingly similar variations thereof, so it has no proprietary interest in the Mark, or any similar

variation thereof by court order. As such, there is no set of facts which Opposer could allege that

would tend to indicate that it has a personal interest in the outcome of this proceeding.

30. Additionally, Opposer has not set forth any reasonable basis in fact which would
support the position that it would sustain damages if Applicant’s mark were permitted to register.
Simpson, 170 F.3d at 1098. Rather, Opposer alleges that Applicant’s enforcement of its trademark,
which I &I has the right toenforce against infringers, such as Opposer, has forced Opposer to spend
resources to defend itself following its unauthorized use of Applicant’s mark, which is a mere
speculation and even if such speculation actually become reality, Applicant has a right to do so
under the Permanent Injunction against the Opposer Therefore, the registration of Applicant’s
mark does not create any damages to opposer.

31. Therefore, as a preliminary matter, Opposer’s opposition to Applicant’s mark
should be dismissed based on lack of standing.

B. Even if Opposer could establish standing to oppose the registration of Applicant’s

mark, a suspension of this proceeding is warranted pending disposition of the
Northern District of Texas action.



32. Even if Opposer could establish standing to oppose the registration of Applicant’s
mark, a suspension of this proceeding is warranted, as the mark at issue and the arguments set forth
in Opposer’s petition are identical to the mark at issue and the arguments set forth in the Pending
Litigation.

33. Proceedings before the Board may be suspended for good cause upon motion of the
parties approved by the Board. TBMP §510.03.

34. One such good cause basis for suspending a proceeding is if a civil action may have
a bearing on a pending case brought before the Board. Here, good cause for such a suspension
exists, as both Applicant and Opposer are parties to the Pending Litigation, and in this proceeding,
Opposer has parroted the same claims and facts which are currently being litigated in the Northem
District of Texas.

35. 37 C.F.R. §2.117(a) provides that, “[w]henever it shall come to the attention of the
Trademark Trial and Appeal Board that a civil action [...] may have a bearing on a pending case,
proceedings before the Board may be suspended until termination of the civil action. A civil action
or proceeding is not considered to have been terminated until an order or ruling that ends litigation
has been rendered and noticed and the time for any appeal or further review has expired with no
further review sought.”

36. Suspension of this proceeding is warranted, as a ruling in the Pending Litigation
will have a significant impact on the Board proceeding. Specifically, a decision by the federal
court would be binding on the Board, and the Board must defer to the Federal Court’s rulings. See
Whopper-Burger, Inc. v. Burger King Corporation, 171 USPQ 805, 806-807 (TTAB 1971); New
Orleans Louisiana Saints LLC v. Who Dat? Inc., 99 USPQ2d 1550, 1552 (TTAB 2011) (decision

by district court may be binding on the Board, but determination by the Board of a defendant’s



right to obtain or maintain a registration would not be binding or res judicata in the court
proceeding).

37. Should the Board find that Opposer does, in fact, satisfy the standing requirements,
a suspension of this proceeding is warranted pending disposition of the Pending Litigation, as the
ruling will have a significant impact on this proceeding. The district court is competent, and is an
appropriate forum, to determine whether the facts, as alleged, support a finding that I&I’s existing
EZBRAID® mark is invalid due to alleged non-use.

38. The district court in the Pending Litigation considered Hair Plus’s, and related
entity Beauty Plus’s, evidence, which Hair Plus has also brought before the Board, and found that
the evidence proffered, which is the same evidence that Opposer brings before the Board in this
proceeding, did not establish unlawful use of the EZBRAID® mark.

39. Additionally, the Court will evaluate Hair Plus’s claim that the mark was
improperly registered.

40. Therefore, failure to suspend the cancellation proceeding creates a risk of
inconsistent rulings, with any such ruling made by the Board potentially not being binding on the
district court.

C. In the alternative, if the Board agrees that Opposer has standing to bring this
opposition, Applicant moves this Board to order Opposer to provide a more definite
statement.

41. Fed. R. Civ. P. 12(e) permits a party to move for a more definite statement of a
pleading to which a responsive pleading is allowed but which is so vague or ambiguous that the
party cannot reasonably prepare a response.

42. Here, Opposer alleges that Applicant’s enforcement of its mark has damaged and

will damage Opposer.
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43. However, Opposer’s EZBRAID graphic mark is not yet registered, nor has it been
enforced against Opposer, or any third parties. Rather, it appears that opposer has used this
opposition as a basis to challenge the validity and enforceability of I&I’s EZBRAID® word mark,
which is already the subject of the Pending Litigation and a cancellation proceeding before this
Board.

CONCLUSION

As a preliminary matter, Opposer lacks standing to bring this proceeding, as it has not
alleged any facts whatsoever which establishes that it has a real interest in the outcome of this
proceeding, nor that it would sustain damages if Applicant’s mark is registered.

Alternatively, should Opposer satisfy the Board’s standing requirements, suspension of this
proceeding is warranted, as the district court in the Pending Litigation has evaluated Opposer’s
unlawful use argument, finding that the evidence offered, which is the same evidence that Opposer
has set forth in this proceeding, is insufficient to support their argument. Moreover, the district
court will evaluate and issue a ruling on Opposer’s non-use arguments, which Opposer
subsequently raised herein. Therefore, because the holding in the Pending Litigation will be
dispositive of the issues raised in Opposer’s Petition for Opposition, a suspension of this

cancellation is warranted.

WHEREFORE, Applicant [&I Hair Corporation respectfully requests that the Board dismiss
Opposer’s  Opposition Proceeding in its entirety and register Applicant’s Mark.

Date: March 31, 2023 Respectfully submitted,
SUL LEE LAW FIRM, PLLC

By: /s/ Dominique Williams
Sul Lee
sul@sulleelaw.com

Diren W. Singhe
dsinghe@sulleelaw.com
Dominique Williams
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dwilliams@sulleelaw.com

3030 LBJ Fwy., Suite 220
Dallas, Texas 75219

Tel. 214-206-4064

Fax. 214-206-4068

Counsel for Applicant I&I Hair
Corporation

CERTIFICATE OF SERVICE
I hereby certify that a true and complete copy of the foregoing APPLICANT I&I HAIR
CORPORATION’S MOTION TO DISMISS HAIR PLUS TRADING CO., INC.’S OPPOSITION
OF APPLICATION SERIAL NO 88305635 FOR FAILURE TO STATE A CLAIM, AND/OR
MOTION TO SUSPEND THE PROCEEDINGS, has been served on Opposer Hair Plus Trading
Co., by and through its counsel of record, Mr. John H. Choi, by forwarding said copy on March
31, 2023, via email to:

Mr. John H. Choi

John H. Choi & Associates, LLC
65 Challenger Road, Suite 100
Ridgefield Park, NJ 07660
jchoi@jchoilaw.com
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EXHIBIT

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF TEXAS

DALLAS DIVISION
I & I HAIR CORPORATION,
Plaintiff,
V. Civ. No. 3:20-cv-2179

BEAUTY PLUS TRADING CO., INC. DBA
JANET COLLECTION AND HAIR PLUS JURY TRIAL DEMANDED
TRADING CO., INC. DBA FEMI
COLLECTION

Defendant.

ORIGINAL COMPLAINT FOR TRADEMARK INFRINGEMENT, BREACH OF
SETTLEMENT AGREEMENT., AND BREACH OF THE CONSENT JUDGMENT AND
AGREED PERMANENT INJUNCTION

This is an action by I & I Hair Corporation to recover damages arising from and to enjoin
violations of I & I's intellectual property rights by Beauty Plus Trading Co., Inc. dba Janet
Collection and its subsidiary, Hair Plus Trading Co., Inc. dba Femi Collection (collectively,
“Defendants”). Defendants have willfully infringed I & I's trademark, violated the Lanham Act,
falsely designated the origin of their products and services, diluted I & I's famous mark, has
engaged in unfair competition, has damaged I & I's good will and business reputation, has breached
a settlement agreement between the parties, and has violated a Consent Judgment and Agreed
Permanent Injunction entered into by the parties and issued by this Court. I & I seeks damages, an
accounting, the imposition of a constructive trust upon Defendants’ illegal profits, and injunctive
relief.

THE PARTIES




1. I & I Hair Corporation (“I&I” or “Plaintiff”), plaintiff, is a Texas corporation with its
principal place of business in Dallas, Texas.

2. Beauty Plus Trading Co., Inc. dba Janet Collection (“Beauty Plus”), defendant, is a New
York corporation with its principal place of business in Moonachie, New Jersey.

3. Hair Plus Trading Co., Inc. dba Femi Collection (“Hair Plus”), defendant, is the subsidiary
of Beauty Plus and is a Georgia Corporation with its principal place of business in Suwanee,
Georgia.

JURISDICTION

4. This Court has subject matter jurisdiction over I&I's claims for trademark infringement and
related claims pursuant to 15 U.S.C. § 1121, 28 U.S.C. § 1331 and § 1338(a).
5. This Court has supplemental jurisdiction over I&I's claims arising under the laws of the
State of Texas pursuant to 28 U.S.C. § 1367(a) because these claims are so related to [&I's claims
under federal law that they form part of the same case or controversy and derive from a common
nucleus of operative facts. Alternatively, although this Court has federal question jurisdiction for
claims of trademark infringement and related claims, this Court also has diversity jurisdiction over
the matter as Plaintiff is a Texas Corporation, Beauty Plus is a New Jersey Corporation, Hair Plus
is a Georgia Corporation, and the amount in controversy exceeds $75,000.

VENUE
6. Venue is proper in this Court pursuant to 28 U.S.C. § 1391(b) and § 1400(a) because (a)
the acts of infringement and other wrongful conduct alleged occurred in the Northern District of
Texas; and (b) Defendant has a sufficient connection with the Northern District of Texas to make
venue proper in this district, all as alleged in this Complaint.

7. On information and belief, Defendants are subject to this Court’s specific and general

personal jurisdiction pursuant to due process and/or the Texas Long Arm Statute, due at least to



its substantial business in this forum, including: (i) at least a portion of the infringements alleged
herein; and (ii) regularly doing or soliciting business, engaging in other persistent courses of
conduct, and/or deriving substantial revenue from goods and services provided to individuals in
Texas and in this Judicial District.

8. Moreover, Defendants consented to the venue of this Court. See Exhibit A. Defendants
entered into a settlement agreement with Plaintiff in a prior litigation, stating in the agreement,
that Defendants agreed to be bound by the Permanent Injunction Order. As noted below, Plaintiff
alleges breach of this agreement, and under Section 13 of the Settlement Agreement, the parties
agreed the exclusive forum for litigation concerning the Agreement would be “the state or federal

courts of Texas located in Dallas County.” Id.

FACTS COMMON TO ALL CLAIMS

The Nature of I&I’s Operations and Products

0. [&I sells hair braid products, including, without limitation, EZ Braid® products, which are
pre-stretched braids to allow braiders to save time and focus on styling their hair instead of
preparation.

10.  I&lI sells its products worldwide through distributors, wholesalers and at trade shows.

11.  I&lI restricts the use of its marks by other businesses. Use of EZBRAID® or confusingly
similar marks by Defendant will likely result in harm to I&I’s reputation and good will.

I&I’s Trademark

12. 1&I is the owner of U.S. Trademark Registration No. 5,307,824 for the word mark
EZBRAID®, which registration issued on October 10, 2017. A copy of this registration is attached
as Exhibit B.

13.  I&I’s trademark registration for EZBRAID® is for goods in international class 26 for use

in connection with “wigs.”



14. Pursuant to Section 33(b) of the Lanham Act, registration of the EZBRAID® mark is
conclusive evidence of the validity of the registered mark and of the registrant's right to use the
registered mark in commerce in connection with the goods or services specified in the registration.
The EZBRAID® mark has become a famous mark indicating quality braids.

Value and Distinctiveness of I&I’s Mark

15.  I&I's mark is fanciful, and therefore inherently distinctive, when used by I&I.

16.  1&I has expended, and continues to expend, substantial sums to promote the sales of its
products and services under its mark.

17.  As a result of the unique and distinctive nature of I&I's mark and the extensive sales,
promotion, and use of I&I's mark by I&I, EZBRAID® has become widely associated 1&I's braid
products in the minds of the consuming and general public. EZBRAID® is indicative to consumers
that braids bearing [&I's mark originate from, or are sponsored or approved by, I&I, and constitute
genuine and authentic &I products and services.

Consent Judgment and Permanent Injunction

18. On December 11, 2018, Plaintiff filed suit against Beauty Plus in this Court, Civil Action
No. 3:18-cv-3254, for trademark infringement and unfair competition for infringing I&I’s
EZBRAID® trademark.

19. On April 22, 2019, the parties entered into a settlement agreement. The Settlement
Agreement called for the parties to enter into a consent judgment and agreed permanent injunction.
The Settlement Agreement stated that “[t]he Parties agreed to be bound by this Permanent
Injunction order.” See Exhibit A. Included with the Settlement Agreement was a Consent

Judgment and Permanent Injunction, to which the parties executed. Id.



20.  The Court signed and entered the Consent Judgment and Permanent Injunction on June 20,
2019, attached as Exhibit C. This Order restrains Defendants from infringing I&I’s EZBRAID®
mark. In pertinent part, the order states:
10. Defendant, together with all of Defendant’s officers, agents, servants,
employees representatives, and assigns, and all other persons, firms, or companies
in active concert or participation with Defendant and any company directly or
indirectly related to Defendant or directly or indirectly related to Defendant’s owner
Chang Moo Lee are permanently enjoined and restrained from directly or
indirectly: (a) manufacturing, distributing/providing, selling, marketing,
advertising, promoting, or authorized any third party to manufacture,
distribute/provide, sell, market, advertise, or promote any goods or services bearing
the mark EZBRAID or any other mark that is a counterfeit, copy, simulation,
confusingly similar variation, or colorable imitation of Plaintiff’s EZBRAID®
mark; (b) engaging in any activity that infringes Plaintiff’s rights in its EZBRAID®
mark
21. Just ten days after this order was entered, an employee of I&I was at a trade show in
Atlanta, GA and saw Defendants using the EZBRAID® mark and EZBRAID® packaging. See
Affidavit of Chie Ha and accompanying exhibits, attached as Exhibit D.
22. Plaintiff filed a motion to hold Beauty Plus in contempt for violation of the Consent
Judgment and Agreed Permanent Junction on July 22, 2019. The Court heard the Motion on
September 9, 2019. Due to an inadvertent mistake, Plaintiff was not listed as the record owner of
the EZBRAID® mark in the US Patent and Trademark Office Records, and although this was
promptly corrected after its discovery, because this was done after the motion was filed, the Court
denied the Motion but stated that (1) any future violations are subject to remedial action; (2) that
concerning the language from Paragraph 10, Hair Plus is subject to the Order; and (3) the Court

issued an amended Consent Judgment and Permanent Injunction to correct typographical errors,

signed on September 11, 2019 and filed on September 13, 2019, attached as Exhibit E.



23.  Despite this, Defendants have continued, after September 13, 2019, to sell products bearing

the EZBRAID® mark, ship products in boxes bearing the EZBRAID®, and also selling products
using the confusingly similar, “EZ PRE-STRETCHED BRAID.” See Exhibit F.
24. Plaintiff filed a second Motion to hold Defendants in Contempt on March 4, 2020, but this
motion was denied in June 2020 as the Court held that the evidence did not reach the clear and
convincing evidence standard, but might very well meet a preponderance of the evidence standard.
COUNT I

FEDERAL TRADEMARK INFRINGEMENT-15 U.S.C. § 1114
25. 1&I realleges, and incorporates by this reference, each and every allegation set forth in
paragraphs 1 through 22, inclusive.
26.  Defendants’ activities constitute infringement of 1&I’s federally registered trademark and
other confusingly similar marks in violation of the Lanham Trademark Act, including but not
limited to 15 U.S.C. § 1114(a).
27. The Defendants’ wrongful use of the EZBRAID® or confusingly similar marks has
actually caused and is likely to continue causing damage to I&I.
28.  As a proximate result of the Defendants’ actions, I&I has suffered and will continue to
suffer great damage to its business, goodwill, reputation, profits and the strength of its mark. The
injury to 1&I is and continues to be ongoing and irreparable. An award of monetary damages alone
cannot fully compensate 1&I for its injuries and 1&I lacks an adequate remedy at law.
29. The foregoing acts of infringement have been and continue to be deliberate, willful and
wanton, making this an exceptional case within the meaning of 15 U.S.C. § 1117(a). 1&I is entitled

to a preliminary and permanent injunction against Defendants, as well as all other remedies



available under the Lanham Act, including, but not limited to, compensatory damages; treble
damages; disgorgement of profits; and costs and attorney’s fees.

30.  In addition, because Defendants’ infringement of 1&I’s trademark was willful within the
meaning of the Lanham Act, the award of actual damages and profits should be trebled pursuant
to 15 U.S.C. § 1117(b).

31.  I&lis also entitled to injunctive relief pursuant to 15 U.S.C. § 1116(a). I&I has no adequate
remedy at law for defendants' wrongful conduct because, among other things, (a) I&I’s trademark
is unique and valuable property which have no readily determinable market value, (b) Defendants’
infringement constitutes harm to I&I such that I&I could not be made whole by any monetary
award, (c) if Defendants’ wrongful conduct is allowed to continue, the public is likely to become
further confused, mistaken, or deceived as to the source, origin or authenticity of the infringing

goods and services, and (d) Defendants’ wrongful conduct, and the resulting damage to 1&I, is

continuing.
COUNT II
TEXAS LAW-TEX. BUS. & COM. CODE ANN. § 16.103
32.  1&I realleges, and incorporates by this reference, each and every allegation set forth in

paragraphs 1 through 31 inclusive.

33.  Defendants’ wrongful conduct has injured I&I’s business reputation and diluted the
distinctive quality of its registered trademark. If Defendants are not enjoined from continuing to
wrongfully advertise, market, and sell goods and services using EZBRAID® or confusingly
similar marks, Defendants are likely to continue to injure 1&I’s business reputation and dilute its

registered trademark.



34.  Pursuant to Tex. Bus. & Com. Code Ann. § 16.103, 1&I is entitled to an injunction
prohibiting Defendants from continuing to advertise, market, and sell goods or services using
EZBRAID® or confusingly similar marks.

COUNT 111

TEXAS COMMON LAW-UNFAIR COMPETITION

35.  1&lI realleges, and incorporates by this reference, each and every allegation set forth in
paragraphs 1 through 34, inclusive.
36.  Defendants’ acts and conduct have damaged, and will continue to damage, 1&I’s goodwill
and reputation and have resulted in losses to 1&I and an illicit gain of profit to Defendants in an
amount that is unknown at this time.
37.  Defendants’ wrongful conduct constitutes unfair competition pursuant to the common law
of the State of Texas. I&I is further informed, and believes, that Defendants’ actions were
undertaken for the willful and calculated purpose of trading upon I&I’s goodwill and for the willful
and calculated purpose of distributing infringing goods and services based upon the goodwill of
1&I’s trademark, and business reputation, so as to mislead and deceive customers and the public.
Defendants’ actions are likely to cause confusion and mistake among customers and the public as
to the origin or association of the infringing goods and services, all to defendants' gain and I&I’s
damage.
38.  Defendants’ wrongful conduct has damaged, and will continue to damage, [&I’s goodwill
and reputation and has resulted in losses to I&I and an illicit gain of profit to Defendants in an
amount that is unknown at the present time.

COUNT IV

BREACH OF THE SETTLEMENT AGREEMENT



39.  1&lI realleges, and incorporates by this reference, each and every allegation set forth in

paragraphs 1 through 38, inclusive.

40. The Settlement Agreement between the parties constitutes a valid, enforceable contract.
41.  Plaintiff has previous tendered performance under the contract.
42.  Defendants materially breached their contractual obligations by, without limitation, failing

to adhere to clause that states, “[t]he Parties agreed to be bound by this Permanent Injunction
order.” By continuing to infringe the EZBRAID® mark, both by direct use and use of confusingly
similar marks such as “EZ PRE-STRETCHED BRAID”, Defendants have breached this term of
the Settlement Agreement.
43.  Asaproximate result of these breaches, anticipatory breaches, and/or repudiation, Plaintiff
suffered injury and is entitled to damages for such injury.
COUNT V

BREACH OF THE CONSENT JUDGMENT AND PERMANENT INJUNCTION
44.  1&I realleges, and incorporates by this reference, each and every allegation set forth in
paragraphs 1 through 43, inclusive.
45. The Consent Judgment and Permanent Injunction, both the original and as amended by the
Court on September 13, 2019, constitutes a valid, enforceable order against Defendants.
46.  Defendants materially breached the Consent Judgment and Permanent Injunction by,
without limitation, continuing to infringe the EZBRAID® mark, both by direct use and use of
confusingly similar marks such as “EZ PRE-STRETCHED BRAID.” This is a direct violation of
the Consent Judgment and Permanent Injunction.
47.  Asaproximate result of these breaches, anticipatory breaches, and/or repudiation, Plaintiff

suffered injury and is entitled to damages for such injury.



COUNT VI
FOR IMPOSITION OF A CONSTRUCTIVE TRUST UPON THE ILLEGAL PROFITS
OF ALL DEFENDANTS
48. 1&I realleges, and incorporates by this reference, each and every allegation set forth in
paragraphs 1 through 47, inclusive.
49.  Defendants’ conduct constitutes deceptive, fraudulent and wrongful conduct in the nature
of passing off the infringing goods and services approved or authorized by I&I.
50. By virtue of their wrongful conduct, defendants have illegally received money and profits
that rightfully belong to 1&I.
51.  Upon information and belief, Defendants hold the illegally received money and profits in

the form of bank accounts, real property, or personal property that can be located and traced.

52.  Defendants hold the money and profits they have illegally received as constructive trustees
for the benefit of 1&I.
COUNT VII
ACCOUNTING
53.  1&I realleges, and incorporates by this reference, each and every allegation set forth in

paragraphs 1 through 52, inclusive.

54. [&I1 is entitled pursuant to 15 U.S.C. § 1117, 17 U.S.C. § 504 and 18 U.S.C.

§ 2318, et seq., to recover any and all profits of defendants that are attributable to their acts of
infringement.

55. [&I1 is entitled pursuant to 15 U.S.C. § 1117, 17 U.S.C. § 504 and 18 U.S.C.

§ 2318, et seq., to actual damages or statutory damages sustained by virtue of defendants' acts of

infringement.



56. The amount of money due from defendants to 1&I is unknown to I&I and cannot be
ascertained without a detailed accounting by defendants of the precise amount of infringing good
and services sold by defendants.
PRAYER
WHEREFORE, 1&I respectfully requests judgment against Defendants as follows:
(1) That the Court enter a judgment against defendants as indicated below:

(a) that Defendants have willfully infringed 1&1’s rights under 15 U.S.C.

§ 1114 in the federally registered Trademark No. 5,307,824 for the word mark "EZBRAID"
and/or confusingly similar marks;

(b) that Defendants have committed and is committing acts of false designation of
origin, false or misleading description of fact, and false or misleading representation
against 1&I as defined in 15 U.S.C. § 1 125(a);

(c) that Defendants have diluted the distinctive quality of the name and trademark
"EZBRAID" and/or confusingly similar marks as defined in 15 U.S.C. § 1125(c);

(d) that Defendants have engaged in unfair competition in violation of the common
laws of the State of Texas;

(e) that Defendants have injured I&I’s business reputation and diluted its trademark
in violation of Tex. Bus. & Com. Code Ann. § 16.103;

(f) that Defendants have otherwise injured the business reputation and business 1&I
by their acts and conduct set forth in this Complaint;

(g) that Defendants have breached the Settlement Agreement; and

(h) that Defendants have violated the Consent Judgment and Permanent Injunction,

both the original and as amended, September 13, 2019.



(2) That the Court issue injunctive relief against Defendants, and that Defendants, their
directors, principals, officers, agents, representatives, servants, employees, attorneys, successors
and assigns, and all others in active concert or participation with Defendants, be enjoined and
restrained from:

(a) imitating, copying, or making any other infringing use in connection with good
and services protected by I&I’s registered trademark, including, but not limited to, the
Trademark Registration No. 5,307,824 (“EZBRAID” and/or confusingly similar marks,
including, without limitation “EZ PRE-STRETCHED BRAID”);

(b) using any false designation of origin or false description which can or is likely
to lead the trade or public or individuals erroneously to believe that any goods or services
offered for sale is advertised, promoted, displayed, licensed, sponsored, approved, or
authorized by or for 1&I, when such is not true in fact;

(c) engaging in any other activity constituting an infringement of I&I’s trademark,
or of I&I’s rights in, or right to use or to exploit its trademark; and

(d) assisting, aiding, or abetting any other person or business entity in engaging in
or performing any of the activities referred to in subparagraphs (a) through (c) above.

(3) That the Court enter an interlocutory injunction enjoining Defendants during the
pendency of this litigation as set forth in Section (2) above.

(4) That the Court enter an order declaring that Defendants hold in trust, as constructive
trustees for the benefit of I&I, their illegal profits obtained from their sale of goods and services
while using [1&I’s trademark or confusingly similar marks.

(5) That the Court order Defendants to pay I&I’s general, special, actual, and statutory

damages as follows:



(a) I&I’s damages and Defendants’ profits pursuant to 15 U.S.C.
§ 1117(a), trebled pursuant to 15 U.S.C. § 1117(b) for Defendant’s willful violation of
1&I's registered trademark or confusingly similar marks, of more than $75,000; and

(b) I&I’s damages and Defendants’ profits pursuant to Texas law, of more than
$75,000.
(6) That the Court order Defendants to pay to I&I both the costs of this action and the

reasonable attorneys’ fees incurred by it in prosecuting this action; and

(7) That the Court grant to 1&I such other and additional relief as is just and proper.

DEMAND FOR JURY TRIAL

Plaintiff, under Rule 38 of the Federal Rules of Civil Procedure, requests a trial by jury of

any issues so triable by right.

Date: August 17,2020
Respectfully submitted,
I & I HAIR CORPORATION.

/s/ Papool S.
Chaudhari

SUL LEE

State Bar No0.24078844
PAPOOL CHAUDHARI
State Bar No. 24076978

SUL LEE LAW FIRM PLLC
3030 LBJ Fwy, Suite 1130
Dallas, TX 75234
Sul@sulleelaw.com
pchaudhari@sulleclaw.com
Tel. (214) 206-4064

Fax. (214) 206-4068
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EXHIBIT

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF TEXAS

DALLAS DIVISION
I & I HAIR CORPORATION,
Civil Action No. 3:20-cv-02179-M
Plaintiff,
V. ANSWER TO ORIGINAL
COMPLAINT AND
BEAUTY PLUS TRADING CO., INC. dba COUNTERCLAIM
JANET COLLECTION and HAIR PLUS
TRADING CO., INC. dba FEMI COLLECTION,
Defendants.
ANSWER

Defendants Beauty Plus Trading Co., Inc. (“Beauty Plus”) and Hair Plus Trading Co., Inc.
(“Hair Plus”) (collectively, “Defendants”), by their undersigned counsel, for their Answer in
response to Plaintiff I & I Hair Corporation’s (“Plaintiff” or “I&I”’) Original Complaint (Doc. 1,
“Complaint”), state as follows:

GENERAL DENIAL

Pursuant to Fed.R.Civ.P. 8(b)(3), Defendant denies all allegations in the Complaint
except those specifically admitted below.

THE PARTIES

1. Admitted.

2. Admitted.

3. Admitted.



JURISDICTION AND VENUE

4. Admitted to the extent this Court is purported to have subject matter jurisdiction
but deny that there is any basis for I&I’s claims and deny that I&I is entitled to any relief under
any of its claims.

5. Admitted to the extent this Court is purported to have subject matter jurisdiction
but deny that there is any basis for I&I’s claims and deny that I&I is entitled to any relief under

any of its claims.

VENUE
6. Denied.
7. Denied.
8. Admitted that Paragraph 1 of the settlement agreement in Exhibit A states that

“[t]he Parties agreed to be bound by this Permanent Injunction order” and that Paragraph 13 of
the settlement agreement in Exhibit A states that “[t]he state of federal courts of Texas located in
Dallas County shall be the exclusive forums for litigation concerning this Agreement.” The
remaining allegations are denied.

FACTS COMMON TO ALL CLAIMS

The Nature of I&I’s Operations and Products

9. Admitted that I&I sells hair braid products, including products bearing the mark
EZBRAID. Defendants are without knowledge or information to form a belief as to the truth of
the remaining allegations and therefore deny the same.

10. Defendants are without knowledge or information to form a belief as to the truth

of the allegations and therefore deny the same.



11. Defendants are without knowledge or information to form a belief as to the truth
of the allegation that I&I restricts the use of its marks by other businesses and therefore deny the
same. The remaining allegations are denied.

I&I’s Trademark

12. Admitted that Exhibit B purports to show that U.S. Trademark Registration No.
5,307,824 is for the word mark EZBRAID, issued on October 10, 2017, with a last listed owner
of &I Hair Corporation.

13. Admitted that U.S. Trademark Registration No. 5,307,824 lists the goods and

services to be “wigs” in International Class 026.

14. Denied.
Value and Distinctiveness of I&I’s Mark
15. Denied.
16. Defendants are without knowledge or information to form a belief as to the truth

of the allegations and therefore deny the same.
17. Defendants are without knowledge or information to form a belief as to the truth
of the allegations and therefore deny the same.

Consent Judgment and Permanent Injunction

18. Admitted.

19. Admitted that Beauty Plus and I&I entered into a settlement agreement and that
Paragraph 1 of the settlement agreement in Exhibit A includes the following language: (i) “The
Parties agree to execute and submit the Agreed Permanent Injunction Order (attached as an
Exhibit to this Agreement) to the Court in the Litigation...”; and (ii) “The Parties agreed to be

2

bound by this Permanent Injunction order.” Defendants further admit that a Consent Judgment
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and Permanent Injunction is an exhibit to the settlement agreement, and that Beauty Plus and 1&I
executed the Consent Judgment and Permanent Injunction. The remaining allegations are denied.

20. Admitted that the allegations include the language in Paragraph 10 of the Consent
Judgment and Permanent Injunction, and that the Court signed and entered the same on June 20,
2019. The remaining allegations are denied.

21. Defendants are without knowledge or information to form a belief as to the truth
of the allegations and therefore deny the same.

22. Admitted that Plaintiff filed a motion to hold Beauty Plus in contempt for
violation of the Consent Judgment and Permanent Injunction on July 22, 2019, the Court heard
the motion on September 9, 2019, the Court denied the motion on September 11, 2019 and the
Court entered an amended Consent Judgment and Permanent Injunction on September 11, 2019.
The remaining allegations are denied.

23. Admitted that Hair Plus sold products labeled EZ PRE-STRETCHED BRAID in
boxes labeled PRE-STRETCHED EZ BRAID EXTREMELY LIGHT WEIGHT. The remaining
allegations are denied.

24. Admitted that I&I filed a second motion to hold Defendants in contempt on
March 4, 2020, the motion was denied in June 2020 and I&I did not meet the clear and
convincing evidence standard. The remaining allegations are denied.

COUNTII
FEDERAL TRADEMARK INFRINGEMENT - 15 U.S.C. § 1114

25. Defendants incorporate by reference the preceding paragraphs as is fully set forth

herein.

26. Denied.



27.

28.

29.

30.

31.

32.

herein.

33.

34.

35.

herein.

36.

37.

38.

39.

forth herein.

40.

Denied.
Denied.
Denied.
Denied.
Denied.
COUNT 11
TEXAS LAW - TEX. BUS. & COM. CODE ANN. § 16.103

Defendants incorporate by reference the preceding paragraphs as is fully set forth

Denied.
Denied.
COUNT I11
TEXAS COMMON LAW - UNFAIR COMPETITION

Defendants incorporate by reference the preceding paragraphs as is fully set forth

Denied.
Denied.
Denied.
COUNT IV
BREACH OF THE SETTLEMENT AGREEMENT

Beauty Plus incorporates by reference the preceding paragraphs as is fully set

Denied by Beauty Plus.



41.

42.

43.

Denied by Beauty Plus.
Denied by Beauty Plus.
Denied by Beauty Plus.

COUNT YV

BREACH OF THE CONSENT JUDGMENT AND PERMANENT INJUNCTION

44,

herein.

45.

46.

47.

Defendants incorporate by reference the preceding paragraphs as is fully set forth

Denied.
Denied.
Denied.

COUNT VI

FOR IMPOSTION OF A CONSTRUCTIVE TRUST UPON THE ILLEGAL PROFITS

48.

herein.

49.

50.

51.

52.

53.

herein.

OF ALL DEFENDANTS

Defendants incorporate by reference the preceding paragraphs as is fully set forth

Denied.
Denied.
Denied.
Denied.
COUNT VII
ACCOUNTING

Defendants incorporate by reference the preceding paragraphs as is fully set forth



54. Denied.

55. Denied.

56. Denied.

RESPONSE TO PLAINTIFE’S PRAYER FOR RELIEF

Defendants deny that Plaintiff is entitled to any of the relief sought in the Prayer for
Relief.

AFFIRMATIVE DEFENSES

Defendants assert the following affirmative defenses, without assuming the burden of
proof on any such defenses that would otherwise rest with Plaintiff. Defendants expressly
reserve the right to supplement, amend or withdraw any or all of the following defenses, as
warranted by discovery or other investigation, or for any other reason.

FIRST AFFIRMATIVE DEFENSE

One or more Counts in Plaintiff’s Complaint fails to set forth a claim upon which relief
may be granted.

SECOND AFFIRMATIVE DEFENSE

Plaintiff’s Complaint is barred due to Plaintiff’s unclean hands.

THIRD AFFIRMATIVE DEFENSE

U.S. Trademark Registration No. 5,307,824 for the mark EZBRAID is invalid and

unenforceable.
FOURTH AFFIRMATIVE DEFENSE
Any common law rights Plaintiff might have for the mark EZBRAID are invalid and

unenforceable.



WHEREFORE, for the reasons set forth above, Defendants respectfully request that the
Court dismiss the Complaint in its entirety with prejudice and award Defendants its costs,
attorneys' fees and such other and further relief as the Court deems proper and just.

Defendants reserve the right to amend its Answer and to add additional defenses if
investigation, discovery, and further information warrants such amendment, and further to assert
any applicable matters of law during the pendency of this action.

JURY DEMAND

Defendants hereby demand trial by jury on all issues so triable herein.



COUNTERCLAIM

Defendants/Counterclaim Plaintiffs BEAUTY PLUS TRADING CO., INC. and HAIR
PLUS TRADING CO., INC., for their counterclaim against Plaintiff/Counterclaim Defendant I

& I HAIR CORPORATION hereby allege as follows:

PARTIES

1. Counterclaim Plaintiff BEAUTY PLUS TRADING CO., INC. dba JANET
COLLECTION (“Beauty Plus”) is a corporation organized and existing under the laws of New
York with a principal place of business located in Moonachie, New Jersey.

2. Counterclaim Plaintiff HAIR PLUS TRADING CO., INC. dba FEMI
COLLECTION (“Hair Plus”) is a corporation organized and existing under the laws of Georgia
with a principal place of business located in Suwanee, Georgia.

3. Counterclaim Defendant I & I CORPORATION (“I&I”) is a corporation

organized and existing under the laws of Texas with a principal place of business in Dallas,

Texas.
NATURE OF THE ACTION
4. This is a civil action for declaratory judgment of invalidity and enforceability of
trademark.
JURISDICTION AND VENUE
5. This Court has jurisdiction over the subject matter of this action under 17 U.S.C.

§ 1051 et seq. (Lanham Act); 28 U.S.C. §§ 1331 (federal question); 1338 (trademark law); and
2201, 2202 (declaratory judgment).
6. This Court has personal jurisdiction over 1&I because 1&I conducts business and

resides in the State of Texas and in this District.



7. Venue is proper in this judicial district under 28 U.S.C. § 1391.

STATEMENT OF FACTS

8. Following this Court’s denials of 1&I’s motions for contempt against Beauty Plus
and Hair Plus in a related case, Case No. 3:18-cv-03254 (Docs. 28 and 53), 1&I filed this action
against Beauty Plus and Hair Plus for: (i) Federal Trademark Infringement — 15 U.S.C. § 1114;
(i1) Texas Law — Tex. Bus. & Com. Code Ann. § 16.103; (iii)) Texas Common Law — Unfair
Competition; (iv) Breach of the Settlement Agreement; (v) Breach of the Consent Judgment and
Permanent Injunction; (vi) For Imposition of a Constructive Trust Upon the Illegal Profits of All
Defendants; and (vii) Accounting. (Doc. 1, “Complaint”).

9. Each and every count in the Complaint is based on I&I’s alleged ownership and
registration of the EZBRAID mark under U.S. Trademark Registration No. 5,307,824.

10. On May 1, 2020, the U.S. Customs and Border Protection (“CBP”’) announced that:

Effective May 1, at all U.S. ports of entry, U.S. Customs and Border Protection

will detain imported merchandise made wholly or in part with hair products

manufactured by Hetian Haolin Hair Accessories Co. Ltd. (Haolin), who operate

in the Xinjiang region of China. CBP directed the issuance of a Withhold Release

Order against merchandise produced by Haolin based on information that

reasonably indicates the use of forced labor...

Federal statute 19 U.S.C. 1307 prohibits the importation of merchandise mined,

manufactured, or produced, wholly or in part, by forced labor, including convict

labor, forced child labor, and indentured labor. Importers of detained shipments

are able to export their shipments or demonstrate that the merchandise was not
produced with forced labor.

Attached hereto as Exhibit 1 is a true and correct copy of a press release published by U.S.
Customs and Border Patrol, dated May 1, 2020.

1. On July 22, 2020, the U.S. Department of Commerce added Hetian Haolin Hair
Accessories Co. Ltd. (“Haolin”) to the Entity List of the Export Administration Regulations (EAR)

(15 CFR Part 744) to place restrictions on Haolin’s exports to the U.S. The publication states that:
10



[Haolin has] been implicated in human rights violations and abuses in the
implementation of China’s campaign of repression, mass arbitrary detention,
forced labor and high-technology surveillance against Uyghurs, Kazakhs, and
other members of Muslim minority groups in the Xinjiang Uyghur Autonomous
Region (XUAR)... [It has been] determined that [Haolin] is engaging in activities
contrary to the foreign policy interests of the United States through the practice of
forced labor involving members of Muslim minority groups in the XUAR.

Attached hereto as Exhibit 2 is a true and correct copy of excerpts from the Federal Register,
Vol. 85, No. 141, dated July 22, 2020, with relevant portions highlighted.

12. Numerous articles have been written and published since the rise of these events in
which it is alleged that I&I’s EZBRAID goods were imported from Haolin. Attached hereto as
Exhibit 3 is a true and correct copies of news articles from:

(1) https://www.washingtonpost.com/national/religion/ap-exclusive-hair-weaves-

from-chinese-prison-camps-seized/2020/07/01/11be0df2-bb9c-11ea-97¢cl-

6cfl16ffe26¢ story.html;

(11) https://www.manufacturing.net/supply-chain/news/21139024/hair-weaves-from-

prison-camps-seized;

(ii1))  https://www.essence.com/beauty/beauty-news/customs-seizes-hair-suspected-

from-chinese-prison/; and

(iv)  https://citizentv.co.ke/lifestyle/black-gold-how-global-demand-for-hair-products-

1s-linked-to-forced-labor-in-chinese-camps-347319/.

13. Upon information and belief, over 50% of Haolin’s U.S. exports were to &I and a
substantial amount of goods were imported by 1&I from Haolin. Attached hereto as Exhibit 4 are
true and correct copies of import records relating to Haolin and I&I, printed from

importgenius.com.
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14. On October 29, 2020, 1&I’s counsel wrote Defendants’ counsel stating, among
other things, that:
We are aware of the Detention Order issued by CBP against products shipped
from Hetian Haolin Hair Associates Co. Ltd. concerning alleged forced labor
issues. We are also aware that, previously, this included products imported by
I&I Hair Corporation bearing the EZBRAID® mark, although the Detention
Order is not directed — and has never been directed — to I&I or its products
containing the EZBRAID® mark. The Detention Order is only directed to any

product coming from Hetian Haolin Hair Associates Co. Ltd. It is not directed to
products bearing the EZBRAID® mark.

Attached hereto as Exhibit 5 is a true and correct copy of a letter from I&I’s counsel Papool
Chaudhari to Defendants’ counsel John H. Choi, dated October 29, 2020.

15. It is undisputed that I&I imported goods manufactured by Haolin, including goods
bearing the trademark at issue EZBRAID.

16.  Upon information and belief, 1&I received twelve shipments of goods from Haolin
over the past year. Attached hereto as Exhibit 6 is a true and correct copy of import records
relating to Haolin and 1&I obtained from importgenius.com, with relevant portions highlighted.

17.  The goods imported by I&I from Haolin, including EZBRAID goods, are part of
1&I’s over $11 million in revenue during the first seven months of this year. Attached hereto as
Exhibit 7 is a true and correct copy the Affidavit of Nahk Won Joo, dated August 17, 2020, filed
by I&I in Case No. 2:20-cv-09268-SRC-CLW (D.N.J.) (Doc. 10-6), in support of its motion to
dismiss.

18. The Code of Federal Regulations at 19 C.F.R. 12.42(f) provides that the
Commissioner of CBP will publish a finding in a weekly issue of the Customs Bulletin and in the
Federal Register if it is determined that detained goods are within the purview of section 307, Tariff
Act of 1930 (19 U.S.C. § 1307). Attached hereto as Exhibit 8 is a true and correct copy of 19

C.F.R. 12.42.
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19. However, under 19 C.F.R. 12.42(g), any goods detained prior to publication of such
finding “shall be considered and treated as an importation prohibited by section 307, Tariff Act
1930, unless the importer establishes by satisfactory evidence that the merchandise was not mined,
produced, or manufactured in any part with the use of a class of labor specified in the finding.”

20. Currently, the Withhold Release Order is active and pending without a finding
having been published by CBP. Attached hereto as Exhibit 9 is a true and correct copy of
Withhold Release Orders and Findings relating to forced labor, accessed from

https://www.cbp.gov/trade/programs-administration/forced-labor/withhold-release-orders-and-

findings? ga=2.214654743.1693396356.1601551236-1004103084.1601551236, and printed on

November 10, 2020, with relevant portions highlighted.
21. Therefore, Haolin’s goods presently detained, including any possible goods
imported by 1&I, are considered and treated as an importation prohibited by 19 U.S.C § 1307.

COUNTERCLAIM I

DECLARATORY JUDGMENT OF INVALIDITY
AND UNFORCEABILITY OF TRADEMARK

22. Counterclaim Plaintiffs incorporate the above paragraphs herein by reference.

23. CBP has determined that Haolin has engaged in forced labor and has exported
into the U.S. goods manufactured through forced labor in violation of 19 U.S.C. § 1307.

24.  1&I has imported goods bearing the EZBRAID mark from Haolin.

25.  Upon information and belief, I&I’s EZBRAID goods imported from Haolin were
manufactured by forced labor.

26. 1&I’s importation of goods from Haolin is not a lawful use of the mark EZBRAID

because it did not comply with all applicable federal laws.

13



27. [&I’s acts cannot form a basis for establishing trademark rights to the mark
EZBRAID, including federal registration rights and common law rights.

28. Therefore, any rights that 1&I may have to the mark EZBRAID are invalid and
unenforceable.

29. Counterclaim Plaintiffs seek declaratory judgment from this Court that any rights
that I&I may have in the EZBRAID mark are invalid and unenforceable.

PRAYER FOR RELIEF

WHEREFORE, Counterclaim Plaintiffs respectfully request that the Court:

a. Enter judgment according to the declaratory relief sought;
b. Award Counterclaim Plaintiffs their fees and costs in this action; and
c. Enter such other further relief to which Counterclaim Plaintiffs may be entitled to

as a matter of law or equity, or which the Court determines just and proper.

JURY DEMAND

Under Federal Rule of Civil Procedure 38(b), Counterclaim Plaintiffs hereby demand

trial by jury on all issues so triable herein.
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Dated: November 25, 2020 Respectfully submitted,

By: /s/ Hao Ni

Hao Ni (local counsel)

Texas Bar No. 24047205

Ni, Wang & Massand, PLLC
8140 Walnut Hill Lane, Suite 500
Dallas, TX 75231

Tel. (972) 331-4600

Fax. (972) 314-0900

hni@nilawfirm.com

John H. Choi (admitted pro hac vice)
John H. Choi & Associates LLC

65 Challenger Road, Suite 100
Ridgefield Park, NJ 07660

Tel. (201) 580-6600

Fax. (201) 625-1108
jchoi@)jchoilaw.com

Attorneys for Defendants Beauty Plus Trading Co.,
Inc. and Hair Plus Trading Co., Inc.

CERTIFICATE OF SERVICE

I hereby certify that on the 25" day of November, 2020, I electronically filed the
foregoing document with the clerk of the court for the U.S. District Court, Northern District of
Texas, Dallas Division, using the electronic case filing system of the court. The electronic case
filing system sent a “Notice of Electronic Filing” to the attorneys of record who have consented
in writing to accept this Notice as service of this document by electronic means.

/s/ Hao NI
Hao Ni
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF TEXAS

DALLAS DIVISION
I1&I HAIR CORPORATION, N
§
Plaintiff, §
§
V. § Civil Action No. 3:20-cv-02179-M
§
BEAUTY PLUS TRADING CO., INC,, etal., §
§
Defendants. §
§
§

ORDER

Before the Court is Plaintiff’s Motion for Partial Summary Judgment (ECF No. 101), and
Defendants’ Motion for Summary Judgment (ECF No. 105) and Motion for Leave to File
Supplemental Summary Judgment Evidence (ECF No. 165). The Court heard argument on the
Motions on February 14, 2023.

Defendants seek summary judgment as to Plaintiff’s claims for federal trademark
infringement, state trademark dilution, common law unfair competition, breach of the Settlement
Agreement, and breach of the Amended Consent Judgment and Permanent Injunction entered on
September 13, 2019, in Case No. 3:20-cv-03254-M (“Amended Consent Judgment”).
Defendants also seek summary judgment that they established their Counterclaim and
affirmative defenses of the invalidity and unenforceability of Plaintiff’s trademark. Defendants
also seek leave to file supplemental summary judgment evidence, which the Court GRANTED.
For the reasons stated on the record, Defendants’ Motion for Summary Judgment is DENIED.

Plaintiff seeks summary judgment as to its claims for trademark infringement, breach of

the Settlement Agreement, and a violation of the terms of the Amended Consent Judgment.



Plaintiff also seeks cross- summary judgment as to Defendants’ Counterclaim and their

affirmative defenses of the invalidity and unenforceability of Plaintiff’s trademark. Plaintiff’s

Motion for Partial Summary Judgment is GRANTED IN PART and DENIED IN PART.

For the reasons stated on the record, the Court rules as follows:

1.

Based on the evidence adduced in this Court, Defendants cannot challenge the
validity and enforceability of Plaintiff’s trademark on the basis that Plaintiff’s
previous manufacturer, Hetian Haolin Hair Accessories Co. Ltd., engaged in forced
labor in violation of federal law.

Pursuant to q 10 of the Amended Consent Judgment, Defendant Hair Plus Trading
Co., Inc. is also bound by the Amended Consent Judgment based on the relationship
of Chang Moo Lee, the owner of Defendant Beauty Plus Trading Co., Inc., to the
owners of Hair Plus, and based on Beauty Plus acting as principal of Hair Plus.
Defendants therefore cannot take a position contrary to the recital in the Amended
Consent Judgment that Plaintiff’s trademark is valid, including the claim that the
trademark was incorrectly registered.

Plaintiff’s Motion is DENIED as to its claim for trademark infringement. Whether
Defendants’ EZ PRE-STRETCHED BRAID mark is infringing, including whether it
is likely to be confused with Plaintiff’s EZBRAID mark, present questions of fact for

the jury.

Plaintiff’s Motion is DENIED as to any remaining issues not directly addressed by the

Court.



SO ORDERED.

February 17, 2023.

40

NITED STATES DISTRICT JUDGE



IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF TEXAS

DALLAS DIVISION
I1&I HAIR CORPORATION, N
§
Plaintiff, §
§
V. § Civil Action No. 3:20-cv-02179-M
§
BEAUTY PLUS TRADING CO., INC,, etal., §
§
Defendants. §
§
§

AMENDED ORDER

Before the Court is Plaintiff’s Motion for Partial Summary Judgment (ECF No. 101), and
Defendants’ Motion for Summary Judgment (ECF No. 105) and Motion for Leave to File
Supplemental Summary Judgment Evidence (ECF No. 165). The Court heard argument on the
Motions on February 14, 2023.

Defendants seek summary judgment as to Plaintiff’s claims for federal trademark
infringement, state trademark dilution, common law unfair competition, breach of the Settlement
Agreement, and breach of the Amended Consent Judgment and Permanent Injunction entered on
September 13, 2019, in Case No. 3:20-cv-03254-M (“Amended Consent Judgment”).
Defendants also seek summary judgment that they established their Counterclaim and
affirmative defenses of the invalidity and unenforceability of Plaintiff’s trademark. Defendants
also seek leave to file supplemental summary judgment evidence, which the Court GRANTED.
For the reasons stated on the record, Defendants’ Motion for Summary Judgment is DENIED.

Plaintiff seeks summary judgment as to its claims for trademark infringement, breach of

the Settlement Agreement, and a violation of the terms of the Amended Consent Judgment.



Plaintiff also seeks cross- summary judgment as to Defendants’ Counterclaim and their

affirmative defenses of the invalidity and unenforceability of Plaintiff’s trademark. Plaintiff’s

Motion for Partial Summary Judgment is GRANTED IN PART and DENIED IN PART.

For the reasons stated on the record, the Court rules as follows:

1.

Based on the evidence adduced in this Court, Defendants cannot challenge the
validity and enforceability of Plaintiff’s trademark on the basis that Plaintiff’s
previous manufacturer, Hetian Haolin Hair Accessories Co. Ltd., engaged in forced
labor in violation of federal law.

Pursuant to q 10 of the Amended Consent Judgment, Defendant Hair Plus Trading
Co., Inc. is also bound by q 10 of the Amended Consent Judgment based on the
relationship of Chang Moo Lee, the owner of Defendant Beauty Plus Trading Co.,
Inc., to the owners of Hair Plus, and based on Beauty Plus acting as principal of Hair
Plus. Moreover, Beauty Plus cannot take a position contrary to the recital in q 3 of the
Amended Consent Judgment that Plaintiff’s trademark is valid, including the claim
that the trademark was incorrectly registered.

Plaintiff’s Motion is DENIED as to its claim for trademark infringement. Whether
Defendants’ EZ PRE-STRETCHED BRAID mark is infringing, including whether it
is likely to be confused with Plaintiff’s EZBRAID mark, present questions of fact for

the jury.

Plaintiff’s Motion is DENIED as to any remaining issues not directly addressed by the

Court.



SO ORDERED.

March 24, 2023.

40

NITED STATES DISTRICT JUDGE
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