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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer information

Name LAVITT GROUP, INC.

Granted to date
of previous ex-
tension

02/04/2023

Address 126 SPAGNOLI ROAD
MELVILLE, NY 11747
UNITED STATES

Correspondence
information

OLIVER R. CHERNIN
MCLAUGHLIN & STERN, LLP
260 MADISON AVENUE
NEW YORK, NY 10016
UNITED STATES
Primary email: ochernin@mclaughlinstern.com
212 448-1100

Applicant information

Application no. 97236922 Publication date 12/06/2022

Opposition filing
date

01/10/2023 Opposition period
ends

02/04/2023

Applicant Adams Windows & Doors LLC
463 7TH AVE SUITE 1603
NEW YORK, NY 10018
UNITED STATES

Goods/services affected by opposition

Class 019. First Use: None First Use In Commerce: None
All goods and services in the class are opposed, namely: Vinyl doors; Vinyl windows; Non-metal win-
dows and doors

Grounds for opposition

Priority and likelihood of confusion Trademark Act Section 2(d)

Mark cited by opposer as basis for opposition

U.S. application
no.

97525555 Application date 07/29/2022

Registration date NONE Foreign priority
date

NONE

Word mark AWD AUTHENTIC WINDOW DESIGN A LAVITT GROUP COMPANY

https://estta.uspto.gov


Design mark

Description of
mark

The mark consists of the intertwined upper case black letters AWD in front of an
orange colored window comprising of a frame and four panels, all above the
word AUTHENTIC, in black upper case letters, and the words WINDOW
DESIGN, in black upper case letters, with an orange solid colored square to the
left and right of the words, all above a horizontal orange colored line, and the
words A LAVITT GROUP COMPANY, all in orange colored upper case letters
below the horizontal line.

Goods/services Class 035. First use: First Use: May 2022 First Use In Commerce: May 2022

Providing consumer product information relating to windows and doors; Retail
store services featuring windows, doors and related parts

Class 037. First use: First Use: May 2022 First Use In Commerce: May 2022

Installation, maintenance and repair of doors; Installation, maintenance and re-
pair of windows and doors; Providing information related to the installation,
maintenance and repair of windows and doors

Class 042. First use: First Use: May 2022 First Use In Commerce: May 2022

Architectural consultation

Attachments 97525555#TMSN.png( bytes )
N0551685.PDF(75974 bytes )

Signature /Oliver R. Chernin/

Name OLIVER R. CHERNIN

Date 01/10/2023
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 IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
     BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD      
 
--------------------------------------------------------------------------------------------------------------------- 
LAVITT GROUP, INC.   : Serial No.: 97/236,922  

: 
Opposer,  : Mark:  AWD  

: 
v.    : Filed:  January 25, 2022 

: 
Adams Windows & Doors LLC  : Published: December 6, 2022  

:  
Applicant. : Opposition No. __________________ 

--------------------------------------------------------------------------------------------------------------------- 
 
 NOTICE OF OPPOSITION 

 
 

LAVITT GROUP, INC. (hereinafter "Opposer"), a corporation duly organized and 

existing under the laws of the State of New York, having its principal place of business 

at 126 Spagnoli Road, Melville, NY 11747, believes that it is, and will be, damaged by 

issuance of a registration to Adams Windows & Doors LLC (hereinafter "Applicant"), for 

the mark AWD, shown in Serial No. 97/236,922, and hereby opposes the registration of 

said mark. 

As grounds of opposition Opposer alleges: 

1. By the application herein opposed, Applicant is seeking to obtain, under the 

provisions of the Trademark Act of 1946, registration on the Principal Register 

of the mark AWD for "vinyl doors, vinyl windows, non-metal windows and 

doors” in International Class 019.  

2. Applicant filed the instant application (hereinafter “Applicant’s Application”) on 

January 25, 2022, in the U.S. Patent & Trademark Office (hereinafter 
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“USPTO”), based on an intent to use the mark. Upon information and belief, 

Applicant has not used the applied for mark and, therefore, the January 25, 

2022 filing date is the earliest date of use on which Applicant can rely. 

3. Applicant’s Application was published for opposition by the USPTO on 

December 6, 2022. 

4. On December 28, 2022, Opposer requested a 30-day extension of time to 

oppose registration of Applicant’s Application. 

5. The USPTO, Trademark Trial and Appeal Board, on December 28, 2022, 

granted the request to extend the time to oppose until February 4, 2023, on 

behalf of Opposer. 

6. Opposer, and/or its predecessor in interest, has used the mark AWD 

AUTHENTIC WINDOW DESIGN & Logo (hereinafter “Opposer’s Original 

Mark”), in the format substantially as shown below (without claim to any 

particular color), in interstate commerce, since at least as early as 1996, in 

connection with the following services: 

a. Providing consumer product information relating to windows and doors; 

Retail store services featuring windows, doors and related parts. 

b. Installation, maintenance and repair of doors; Installation, maintenance 

and repair of windows and doors; Providing information related to the 

installation, maintenance and repair of windows and doors. 

c. Architectural consultation. 
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7. The lettering AWD is a prominent feature of Opposer’s Original Mark.  

8. Opposer=s use, and/or that of its predecessor in interest, of Opposer’s 

Original Mark, to designate these services, has been valid and continuous 

since said date of first use and has not been abandoned. Consequently, 

priority of use belongs to Opposer. 

9. In May of 2022, Opposer updated Opposer’s Original Mark to AWD 

AUTHENTIC WINDOW DESIGN A LAVITT GROUP COMPANY & Logo 

(hereinafter “Opposer’s Updated Mark”), as shown below. 
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10. On July 29, 2022, Opposer filed an application in the USPTO for Opposer’s 

Updated Mark, identifying the services as stated above in ¶6. The USPTO 

assigned Serial No. 97/525,555 to the application (hereinafter “Opposer’s 

Application”). Opposer’s Application has not yet been assigned to an 

Examining Attorney. 

11. Opposer’s Updated Mark includes and incorporates the entirety of Opposer’s 

Original Mark. 

12. Opposer’s use of Opposer’s Updated Mark, to designate these services, has 

been valid and continuous since May of 2022 and has not been abandoned. 

13. The lettering AWD is a prominent feature of Opposer’s Updated Mark, the 

mark of Opposer’s Application. 

14. Once Opposer’s Application is assigned to a USPTO Examining Attorney for 

review, there is the potential of an objection to registration thereof, under 

Trademark Act Section 2(d), based on a determination that the mark of 

Opposer’s Application, Opposer’s Updated Mark, is likely to be confused with 

the mark of Applicant’s Application. 

15. If the Applicant were granted the registration herein opposed, such 

registration would be a source of damage and injury to Opposer in that 

Opposer potentially will not be able to obtain a registration for its pending 

application, as set forth in ¶10, to which it is otherwise entitled. 

16. Applicant’s alleged mark AWD, as applied to the goods that Applicant sets 

forth in its application, so resembles Opposer=s Original Mark and Opposer’s 
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Updated Mark, as applied to the services set forth in ¶6, as to be likely to 

cause confusion, or to cause mistake, or to deceive. 

17. Applicant=s alleged mark AWD, as applied to the goods that applicant sets 

forth in its application, is confusingly similar to Opposer's Original Mark and 

Opposer’s Updated Mark, as applied to the services set forth in ¶6, and is 

likely to cause confusion, mistake, or deception amongst the general and 

consuming public as to whether Applicant=s services originate with Opposer, 

or are licensed, authorized or sponsored by Opposer or are promoted with 

Opposer's approval. Applicant=s use and/or registration of the subject mark in 

connection with the goods identified in Serial No. 97/236,922 is thus likely to 

cause injury to Opposer=s business reputation and to injure and impair 

Opposer=s rights in its service mark, by causing confusion, mistake, and/or 

deception as to the source or sponsorship of such services. 

18. If the Applicant were granted the registration herein opposed, it would thereby 

obtain at least a prima facie exclusive right to the use of its mark. Such 

registration would be a source of damage and injury to Opposer. 

19. In If the Applicant were granted the registration herein opposed, Opposer’s 

legal use of its marks, as set forth in ¶¶ 6 and 9 herein, will be impaired by 

such registration. 

20. By reason of the foregoing, Applicant=s registration of the mark AWD, herein 

opposed will cause injury and damage to Opposer, and to Opposer's rights in 

its service mark and to the use and registration thereof as described herein. 
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WHEREFORE, Opposer prays that this opposition be sustained and that the 

application Serial No. 97/236,922 be rejected, and that the mark therein sought for the 

goods therein specified in International Class 019 be denied and refused registration. 

Opposer herein appoints Oliver R. Chernin, a member of the Bar of the State of 

New York, whose address is McLaughlin & Stern, LLP, 260 Madison Avenue, New 

York, NY 10016, its attorneys to prosecute the above opposition with full powers of 

substitution and revocation and to transact all business in the Patent and Trademark 

Office connected therewith. 

LAVITT GROUP, INC. 

 

By: /Oliver R. Chernin/ 
Oliver R. Chernin 
McLaughlin & Stern LLP 
260 Madison Avenue 
New York, New York 10016 
(212) 448-1100 
E-mail ochernin@mclaughlinstern.com. 
Attorneys for Opposer 

 
 
Dated: January 10, 2023 


