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BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer information

Name

MIT45, Inc

Granted to date
of previous ex-
tension

11/16/2022

Address

380 WEST LAWNDALE DRIVE
SALT LAKE CITY, UT 84115
UNITED STATES

Party who filed
extension of time
to oppose

South Sea Ventures

Relationship to
party who filed
extension of time

South Sea Ventures (SSV, LLC) filed a Certificate of Conversion on September
30, 2022 converting its entity to a corporation organized in Delaware as MIT45,
Inc. Included as exhibits to the Notice of Opposition Opposer is including the

to oppose Certificate of Conversion and Certificate of Incorporation.
Correspondence ERIN C. BRAY
information TRADEMARK LAWYER FIRM, PLLC

3300 WASHTENAW AVE, SUITE 277

ANN ARBOR, MI 48104

UNITED STATES

Primary email: erinb@trademarklawyerfirm.com
Secondary email(s): docket@trademarklawyerfirm.com
8005292218

Applicant information

Application no.

97078380 Publication date 07/19/2022

Opposition filing
date

11/16/2022 Opposition period | 11/16/2022

ends

Applicant

UNIVRS GROUP LLC

6701 HARDWIN DR. STE 105
HOUSTON, TX 77036
UNITED STATES

Goods/services affected by opposition

Class 005. First Use: Jan 1, 2017 First Use In Commerce: Jan 5, 2017
All goods and services in the class are opposed, namely: Nutritional supplements

Grounds for opposition

Priority and likelihood of confusion

Trademark Act Section 2(d)

Fraud on the USPTO

In re Bose Corp., 580 F.3d 1240, 91 USPQ2d



https://estta.uspto.gov

| 1938 (Fed. Cir. 2009)

Mark cited by opposer as basis for opposition

U.S. application 90330407 Application date 11/19/2020

no.

Registration date | NONE Foreign priority NONE
date

Word mark MIT45

Design mark

Description of
mark

111145

The mark consists of MIT in gold next to a gold square with the number 45 in
black all on a black background.

Goods/services Class 025. First use: First Use: Jan 15, 2017 First Use In Commerce: Sep 15,
2017
hats; tops; bottoms; On-line wholesale and retail store services featuring dietary
supplements, hats, tops, bottoms; Nutritional supplements; Dietary supplements
Attachments 90330407#TMSN.png( bytes )
MIT45 Notice of Opposition 11162022 .pdf(140566 bytes )
Exhibit 1.pdf(375800 bytes )
Exhibit 2.pdf(1242216 bytes )
Signature /Erin C. Bray/
Name ERIN C. BRAY
Date 11/16/2022




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
TRADEMARK TRIAL AND APPEAL BOARD

MIT45, Inc. Opposition No.
Opposer
v. Application Serial No. 97078380
UNIVERS Group, LLC. Mark: MIT45
Applicant.
NOTICE OF OPPOSITION

Opposer, MIT45, Inc, believes that it will be damaged by the registration of the
trademark MIT45 (“Applicant’s Mark™) by UNIVERS Group, LLC (“Applicant”) as applied for
in Application Serial No. 97078380 (“Applicant’s Application”), for use in connection with
“nutritional supplements” in International Class 5, (“Applicant’s Goods”).

As grounds for opposition, it is alleged that:

1. Opposer filed an extension of time to file the present action under its prior name,
South Sea Ventures, a limited liability company organized in Nevada.

2. On September 30, 2022, South Sea Ventures (SSV, LLC), filed a Certificate of
Conversion from a Limited Liability Company to a Corporation and Certificate of Incorporation
in the state of Delaware as MIT45, Inc. (See Exhibits 1 and 2).

3. Opposer filed an assignment of its trademark application on November 16, 2022,
to reflect the conversion of ownership from South Sea Ventures (SSV, LLC) to MIT45, Inc.

4. Opposer is the owner of United States Trademark Application No. 90330407 for
the mark “MIT45” filed November 19, 2020.

5. Opposer uses its mark in commerce in association with ‘“hats; tops; bottoms; On-

line wholesale and retail store services featuring dietary supplements, hats, tops, bottoms;



Nutritional supplements; Dietary supplements”.

6. Opposer’s “MIT45” mark is symbolic of extensive goodwill and consumer
recognition built up by Opposer through substantial amounts of time, money, and other
resources to market, promote, and advertise its goods and services under the “MIT45” mark.

7. Applicant filed its application for “MIT45” on October 17, 2021 and was
assigned Serial No. 97078380.

8. Upon information and belief and according to the Patent and Trademark Office’s
(“PTO”) records, Applicant is a corporation organized in Texas.

9. Upon information and belief, Applicant is the owner of Applicant’s Application.

10. Continued existence of Application Serial No. 97078380 has caused and will
continue to cause irreparable harm, injury, and damage to Opposer.

Count I — Likelihood of Confusion

11. Opposer repeats and re-alleges each and every allegation set forth in
Paragraphs 1 through 10.

12. Opposer’s usage of the mark “MIT45” predates any usage of Applicant’s
Mark by Applicant and Applicant’s application filing date. Therefore, Opposer has superior
rights in this matter.

13.  Upon information and belief, Applicant’s “MIT45” mark is intended to be used, or is
used, on goods, namely, nutritional supplements, that are highly similar and closely related to Opposer’s
goods and services.

14.  Applicant’s Mark, MIT45, so resembles Opposer’s MIT45 mark, that when applied to the
goods set forth in the application, it is likely to cause confusion, mistake, or deception as to the source of
the goods within the meaning of Section 2(d) of the Trademark Act.

15.  Applicant’s mark so resembles Opposer’s MIT45 mark that when applied to the goods set

forth in the application, it is likely to deceive purchasers or potential purchasers of the parties’ respective



goods into erroneously believing that Applicant’s goods are authorized, sponsored, endorsed, or licensed
by Opposer.

16.  Upon information and belief, Applicant’s goods are intended to be offered through the same
or similar channels of trade as Opposer’s goods and services.

17.  Upon information and belief, Applicant’s goods are intended to be offered through the same
or similar target consumers as Opposer’s goods and services.

18. If Applicant is granted the application herein opposed, it would obtain at least a prima facie
exclusive right to use of the alleged mark. Such application would be a source of further damage and
injury to Opposer.

19. For the reasons set forth in the foregoing paragraphs, Applicant is not entitled to register
its alleged mark and the application should be denied in accordance with Section 2(d) of the Lanham Act,

15 U.S.C. 1052(d).

Count II — Misrepresentation of Source

20. Opposer repeats and re-alleges each and every allegation set forth in Paragraphs 1
through 19.

21. Upon information and belief, on October 17, 2021, Applicant filed its application based
on 1(a) use in commerce, declaring in part, that the specimen filed with the application shows the mark
as used by Applicant on or in connection with the goods/services in the application and was used on or
in connection with the goods/services in the application as of the application filing date.

22.  Upon information and belief, Applicant’s specimen shows goods bearing Opposer’s
design mark.

23. Upon information and belief, Applicant specimen shows goods with the identical trade
dress as used by Opposer in association with its goods

24. Upon information and belief, Applicant’s specimen is a photo showing Opposers goods

bearing Opposer’s MIT45 mark.



25. Upon information and belief, Applicant is misrepresenting the source of the goods shown

in its specimen.
Count III -Non-Use

26. Opposer repeats and re-alleges each and every allegation set forth in
Paragraphs 1 through 21.

217. Upon information and belief, Applicant was not using the mark “MIT45” in
the United States in connection with the goods described in Application Serial No. 97078380
as of the Application filing date.

28. Upon information and belief, Applicant is not using the mark “MIT45” in the
United States in connection with the identified goods in interstate commerce

29. Upon information and belief, Applicant does not intend to, and has not, used
the “MIT45” mark in interstate commerce in connection with the identified goods.

Count IV —Fraud

30. Opposer repeats and re-alleges each and every allegation set forth in
Paragraphs 1 through 29.

31.  Applicant filed as its specimen, a photo of Opposer’s goods and packaging,
alleging that they were Applicant’s goods.

32. On October 17, 2021, Applicant, through its attorney of record, Feras Mousilli, executed
a declaration affirming that to the best of the signatory’s knowledge and belief, no other persons, except,
if applicable, concurrent users, have the right to use the mark in commerce, either in the identical form
or in such near resemblance as to be likely, when used on or in connection with the goods/services of
such other persons, to cause confusion or mistake, or to deceive.

33. On October 17, 2021, Applicant, through its attorney of record, Feras Mousilli, executed
a declaration affirming that to the best of the signatory’s knowledge, information, and belief, formed

after an inquiry reasonable under the circumstances, the allegations and other factual contentions made




in the application had evidentiary support.

34. On October 17, 2021, Applicant, through its attorney of record, Feras Mousilli, was
warned that willful false statements and the like are punishable by fine or imprisonment, or both, under
18 U.S.C. § 1001, and that such willful false statements and the like may jeopardize the validity of the
application or submission or any registration resulting therefrom, declared that all statements made on
the Application were of his/her own knowledge are true and all statements made on information and
belief are believed to be true.

35.  Upon information and belief, Applicant’s attorney failed to make any reasonable inquiry
into the veracity of Applicant’s specimen prior to signing and submitting Applicant’s application

36.  Upon information and belief, Applicant’s attorney recklessly failed to make any
reasonable inquiry regarding Applicant’s purported right to use the MIT45 mark prior to submitting
Applicant’s specimen and filing Applicant’s application.

37.  Upon information and belief, the submission of Applicant’s specimen and associated
statements in its sworn declaration were made knowingly with the intent to induce the USPTO to grant
registration.

38. Upon information and belief, Applicant knowingly submitted false statements on its
application and in its sworn declaration with the intent to induce the USPTO to grant registration.

39. Applicant intentionally submitted false information alleging use of the mark in
commerce with the intent to deceive the USPTO.

40. Applicant knowingly used a photo of Opposer’s goods as its own specimen,
without the express permission of Opposer, with the intent to induce the USPTO to issue a
registration.

41. Applicant’s knowing submission of photos of Opposer’s goods as its specimen
was a material misrepresentation of fact.

42.  Reasonably relying upon the truth of Applicant’s false statements and Applicant’s

specimen, the USPTO did, in fact, publish Applicant’s application for Opposition.



WHEREFORE, Opposer requests that the Opposition be sustained, and that registration of

Application Serial No. 97078380 to Applicant for the mark MIT45 be refused registration.

Opposer submits herewith the required fee for filing the Notice of Opposition in the amount of
$600.00.

Dated: November 16, 2022 Respectfully Submitted,
MIT45, Inc.

By: /Erin C. Bray/
JungJin. Lee, Esq.
Erin C. Bray, Esq.
Attorneys for Opposer

Trademark Lawyer Law Firm, PLLC
3300 Washtenaw Ave, Suite 227
Ann Arbor, MI 48104

Phone/Fax: (800) 529-2218
jj@trademarklawyerfirm.com
erinb@trademarklawyerfirm.com



mailto:jj@trademarklawyerfirm.com

CERTIFICATE OF SERVICE

I hereby certify that on November 16, 2022, a true and correct copy of the foregoing Notice of

Opposition was served upon:

FERAS MOUSILLI

LLOYD & MOUSILLI, PLLC

11807 WESTHEIMER RD STE. 550 PMB944
HOUSTON, TX 77077

UNITED STATES
trademarks@lloydmousilli.com

By Electronic Mail.

I further certify that the foregoing paper is being filed electronically via the Electronic System for
Trademark Trials and Appeals (ESTTA).

Date: November 16, 2022 /Erin C. Bray/
Erin C. Bray


https://ttabvue.uspto.gov/ttabvue/v?corr=FERAS%20MOUSILLI

CERTIFICATE OF CONVERSION
FROM A
LIMITED LIABILITY COMPANY
TO A
CORPORATION

(BGCL § 26%)

The junisdicnon where the converting himited liability compay first formed 18 Nevada,

The jumsdiction imnediaicly prior w filing this Certificate 1s Nevada,
The daic the converting himsted hability company first formed 1s May 22, 2012

The name of the converting liited habday company mmmedwately prcr filing thes
Compficate 15 88V 114

The nume of the Corporation as set forth in the Centificate of lncorporaten is MIT45, Ine

INOWITNE

converting lunited |

WHEREOF, the undersigned boing duly authorized to sign on behalt of the
rabality cotpany has exceuted this Certificate on the day and year set forth bolow

BATED this 30" day of September, 2022

Authorized Signaton

2t

e o

| yan

Rvan Niddel CEO of the con
hmuted Habsliy company, S8V

State of Delaware
Secretary of State
Division of Corporations
Delivered 02:19 PM 09/30/2022 !
FILED 02:19 PM 09/30/2022
SR 20223666106 - File Number 7062600



State, of Delaware
Secretary of State
Division of Corporations

Delivered 02:19 PM 09/30/2022
FILED 02:19 PM 09302022 CERTIFICATE OF INCORPORATION
SR 20223666106 - FileNumber 7062600 OF
MIT45, INC.
ARTICLEI

The name of this Corporation is MIT45, Inc.
ARTICLE I

The address of the registered office of the Corporation in the State of Delaware is
3500 South Dupont Highway, Dover, County of Kent, Delaware 19901, and the name of the registered
agent at that address is GKL Registered Agents of DE, Inc.

ARTICLE I

The purpose of the Corporation is to engage in any lawful act or activity for which corporations
may be organized under the General Corporation Law of the State of Delaware,

ARTICLE IV

The name of the Corporation’s incorporator is Dwight Beckstrand, and the incorporator’s
mailing address is 380 West Lawndale Drive, Salt Lake City, Utah 841135.

ARTICLE V

The Corporation is authorized to issue one class of stock, to be designated “Common Stock.” The
total number of shares which the Corporation is authorized to issue is 1,000,000 shares of Common
Stock, $0.001 par value.

ARTICLE VI

A director of the Corporation shall not be personally liable to the Corporation or its stockholders
for monetary damages for breach of fiduciary duty as a director, except for liability (i) for any breach of
the director’s duty of loyalty to the Corporation or its stockholders, (ii) for acts or omissions not in good
faith or which involve intentional misconduct or a knowing violation of law, (iii) under Section 174 of the
General Corporation Law of the State of Delaware, or (iv) for any transaction from which the director
derived any improper personal benefit. If the General Corporation Law of the State of Delaware is
amended after approval by the stockholders of this Article to authorize corporate action further
eliminating or limiting the personal liability of directors then the liability of a director of the Corporation
shall be eliminated or limited to the fullest extent permitted by the General Corporation Law of the State
of Delaware as so amended.

Any repeal or modification of the foregoing provisions of this Article VI by the stockholders of
the Corporation shall not adversely affect any right or protection of a director of the Corporation existing
at the time of such repeal or modification.



ARTICLE VII

The Corporation reserves the right to amend, alter, change or repeal any provision contained in
this Certificate of Incorporation, in the manner now or hereafter prescribed by statute, and all rights
conferred on stockholders herein are granted subject to this reservation.

ARTICLE VIII

Election of directors need not be by written ballot unless the Bylaws of the Corporation shall so
provide.

ARTICLE IX

The number of directors which shall constitute the whole Board of Directors of the Corporation
shall be fixed from time to time by, or in the manner provided in, the Bylaws of the Corporation or in an
amendment thereof duly adopted by the Board of Directors of the Corporation or by the stockholders of
the Corporation.

ARTICLE X

Meetings of stockholders of the Corporation may be held within or without the State of Delaware
as the Bylaws of the Corporation may provide. The books of the Corporation may be kept (subject to any
provision contained in the statutes) outside the State of Delaware at such place or places as may be
designated from time to time by the Board of Directors of the Corporation or in the Bylaws of the
Corporation,

ARTICLE X1
Except as otherwise provided in this Certificate of Incorporation, in furtherance and not in
limitation of the powers conferred by statute, the Board of Directors of the Corporation is expressly
authorized to make, repeal, alter, amend and rescind any or all of the Bylaws of the Corporation.

ARTICLE XII

The Corporation expressly elects not to be governed by Section 203 of the General Corporation
Law of the State of Delaware.

IN WITNESS WHEREOF, the undersigned has executed this Certificate of Incorporation this

30" day of September, 2022.
PN

Dwight Beckstrand, Incorporator




