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ends

10/27/2022

Applicant Bona Fide Live, Inc.
7751 INDIAN SPRINGS DRIVE
NASHVILLE, TN 37221
UNITED STATES

Goods/services affected by opposition

Class 025. First Use: Jan 1, 2012 First Use In Commerce: Jan 1, 2012
All goods and services in the class are opposed, namely: Clothing, namely, t-shirts, hats and caps

Class 041. First Use: Jan 1, 1971 First Use In Commerce: Jan 1, 1971
All goods and services in the class are opposed, namely: Entertainment services in the nature oflive
visual and audio performances by musical bands, rock groups, disc jockeys,musicians, live vocal per-
formers, spoken word orators, and comedians; Entertainment services in the nature of live musical
performances; Entertainment servicesin the nature of presenting live musical performances; Enter-
tainment, namely, live music concerts; Provision of information relating to live performances, road-
shows, live stage events, theatrical performances, live music concerts and audience participation in
such events
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Application no. 90671100 Publication date 09/27/2022
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Opposition filing
date

10/27/2022 Opposition period
ends

10/27/2022

Applicant Bona Fide Live, Inc.
7751 INDIAN SPRINGS DRIVE
NASHVILLE, TN 37221
UNITED STATES

Goods/services affected by opposition

Class 016. First Use: None First Use In Commerce: None
All goods and services in the class are opposed, namely: (Based on Intent to Use) Printed publica-
tions, namely, informational books, pamphlets, and booklets in the fields of music and entertainment
history

Class 025. First Use: Jan 1, 2021 First Use In Commerce: Jan 1, 2021
All goods and services in the class are opposed, namely: (Based on Use in Commerce) Clothing,
namely, t-shirts, caps and hats

Grounds for opposition

Priority and likelihood of confusion Trademark Act Section 2(d)

Applicant not rightful owner of mark for identified
goods or services

Trademark Act Section 1

Fraud on the USPTO In re Bose Corp., 580 F.3d 1240, 91 USPQ2d
1938 (Fed. Cir. 2009)

Marks cited by opposer as basis for opposition

U.S. application
no.

90801676 Application date 06/29/2021

Registration date NONE Foreign priority
date

NONE

Word mark EXIT/IN

Design mark

Description of
mark

NONE

Goods/services Class 041. First use: First Use: Oct 1971 First Use In Commerce: Oct 1971

Entertainment in the nature of live stage performances in the nature of musica-
land theatrical stage shows and performances; providing facilities for the
presentations of live and recorded musical and visual entertainment; arranging
and conducting nightclub entertainment events services featuring live musical
entertainment and performances; provision of information relating to live enter-
tainment performances and live music concerts

U.S. application
no.

90801683 Application date 06/29/2021

Registration date NONE Foreign priority
date

NONE

Word mark EXIT/IN

Design mark



Description of
mark

NONE

Goods/services Class 041. First use: First Use: Oct 1971 First Use In Commerce: Oct 1971

Entertainment in the nature of live stage performances in the nature of musica-
land theatrical stage shows and performances; providing facilities for the
presentations of live and recorded musical and visual entertainment; arranging
and conducting nightclub entertainment events services featuring live musical
entertainment and performances; provision of information relating to live enter-
tainment performances and live music concerts

U.S. application
no.

90801740 Application date 06/29/2021

Registration date NONE Foreign priority
date

NONE

Word mark EXIT/IN

Design mark

Description of
mark

NONE

Goods/services Class 035. First use: First Use: Oct 1971 First Use In Commerce: Oct 1971

promoting the goods and services of others, including concerts and recorded
music of performers, by means of distributing caps, tee shirts, cups mugs bear-
ing the mark and by distributing advertising materials through a variety of meth-
ods
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2022.10.27 -- MVNTN Owner LLC's Consolidated Notice of Opposition Aga inst
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Ex. B -- 2021.04.06 Rolling Stone Article with Cobb Admissions re EXI T IN
Name (emphasis added).pdf(1356798 bytes )
Ex. C -- Dissolved Entity Bona Fide Live TN Corporate Record -- 2022.
10.27.pdf(103929 bytes )
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

In the Matter of Application Serial 

No. 90/636,889 for EXIT/IN 

NASHVILLE’S MUSIC FORUM and 

Application Serial No. 90/671,100 for 

EXIT/IN NASHVILLE’S MUSIC FORUM 

FIFTY YEARS AND COUNTING 50 

Published in the Official Gazette  

on September 27, 2022 

MVNTN OWNER LLC, 

Opposer, 

v. 

BONA FIDE LIVE, INC., 

Applicant. 

Opposition No. _______________ 

CONSOLIDATED NOTICE OF OPPOSITION

Opposer MVNTN Owner LLC submits this Consolidated Notice of Opposition in the 

matter of Application Serial No. 90/636,889 for EXIT/IN NASHVILLE’S MUSIC FORUM in 

Classes 25 and 41 and Application Serial No. 90/671,100 for EXIT/IN NASHVILLE’S MUSIC 

FORUM FIFTY YEARS AND COUNTING 50 (& Design) in Classes 16 and 25, both filed by 

Applicant Bona Fide Live, Inc. Opposer is a Delaware limited liability company with an address 

at 429 Chestnut Street, Nashville, Tennessee 37203. Opposer believes that it would be damaged 

by the registration of these marks and therefore opposes the same. The subject applications were 

published for opposition in the Official Gazette on September 27, 2022. Accordingly, this 

Consolidated Notice of Opposition is timely filed. 
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The grounds for opposition herein are as follows: 

1. Opposer brings this proceeding to protect one of its most valuable assets, namely, 

the goodwill associated with Opposer’s EXIT/IN trademark, which Opposer and its predecessors 

in interest have used, through their tenant-licensees, for decades in connection with a nightclub 

and music venue called EXIT/IN located in Nashville, Tennessee. In particular, Opposer owns the 

EXIT/IN music venue and all right, title, and interest in and to the EXIT/IN mark in connection 

with, inter alia, promoting and providing nightclub and music venue services, as well as the other 

services covered by Opposer’s registration and pending applications for EXIT/IN marks 

(collectively, the “Services”).  

2. Applicant, on the other hand, is the tenant/lessee operator of the EXIT/IN music 

venue. In that capacity, Applicant holds a license from Opposer to the EXIT/IN mark. Applicant 

does not currently – and never has – owned any rights in the EXIT/IN trademark. Applicant and 

its managers have admitted as much on multiple occasions, yet they filed the opposed applications 

anyways, falsely claiming exclusive ownership of marks dominated by Opposer’s EXIT/IN mark. 

3. Indeed, long before Applicant’s acts alleged herein, EXIT/IN has been nationally 

known as a music venue and has been described as the centerpiece of Nashville’s “Rock Block,” 

located on Elliston Place near Centennial Park and Vanderbilt University. The EXIT/IN music 

venue first opened in 1971 and, since that time, tens of thousands of major musicians have 

performed there. These include such well-known names as Billy Joel, Chuck Berry, Jimmy Buffett, 

Johnny Cash, Rosanne Cash, Cage the Elephant, Etta James, Kings of Leon, Leonard Cohen, Linda 

Ronstadt, Lucinda Williams, Muddy Waters, REM, Sharon Jones, Talking Heads, The Allman 

Brothers Band, The Red Hot Chili Peppers, and Willie Nelson, among many others. 
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4. The EXIT/IN venue and mark also are well-known in the national cultural zeitgeist. 

For example, the back album cover for The Police’s 1980 album Zenyatta Mondatta includes a 

photograph of Sting wearing an EXIT/IN t-shirt, and Steve Martin wrote about the EXIT/IN venue 

in his 2007 memoir Born Standing Up.  

5. Opposer and its predecessors have invested enormous time, effort, and resources in 

promoting and providing the Services under and in connection with the EXIT/IN trademark, 

including under licenses to their tenant-operators that have inured to the benefit of Opposer and its 

predecessors. As a result of this extensive use and promotion of the EXIT/IN trademark in 

connection with the provision of the Services, the EXIT/IN mark has developed considerable 

consumer recognition and has become known and recognized by travelers and concertgoers across 

the country as identifying and distinguishing Opposer’s music venue and Services. Given its 

positioning in the marketplace, the integrity of the EXIT/IN trademark is extremely valuable to 

Opposer and is crucial to the continued vitality and growth of its business. 

6. To further protect the EXIT/IN trademark, Opposer currently owns a valid and 

subsisting Tennessee state trademark registration for EXIT/IN (stylized) for use in connection with 

an “entertainment venue” in Class 41. As reflected in Opposer’s Tennessee trademark registration, 

the EXIT/IN trademark has been in use in commerce by Opposer and its predecessors since at least 

as early as 1971, and the EXIT/IN trademark has been “used in newspaper advertising, magazines, 

t-shirts, websites, and billboards.” Opposer’s Tennessee Trademark Registration No. 45092 for 

EXIT/IN registered on October 4, 2013. See Tennessee Trademark Registration No. 45092 for 

EXIT/IN, attached hereto (with a current printout of the record detail reflecting the registration’s 

active status) as Exhibit A.  
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7. The stylized EXIT/IN trademark that is claimed in Opposer’s Tennessee 

Registration No. 45092 appears as follows: 

See Exhibit A. 

8. Even though Opposer’s Tennessee Trademark Registration No. 45092 for EXIT/IN 

issued nearly a decade ago (in 2013), Applicant has never challenged or otherwise sought to cancel 

Opposer’s or Opposer’s predecessors’ rights in this registration. 

9. Opposer also owns three pending U.S. federal trademark applications for the mark 

EXIT/IN, as follows:  

Opposer’s Mark Services 

(App. Ser. No. 90/801,676) 

Class 41: Entertainment in the nature of live stage performances 

in the nature of musical and theatrical stage shows and 

performances; providing facilities for the presentations of live 

and recorded musical and visual entertainment; arranging and 

conducting nightclub entertainment events services featuring live 

musical entertainment and performances; provision of 

information relating to live entertainment performances and live 

music concerts 

EXIT/IN 

(App. Ser. No. 90/801,683) 

Class 41: Entertainment in the nature of live stage performances 

in the nature of musical and theatrical stage shows and 

performances; providing facilities for the presentations of live 

and recorded musical and visual entertainment; arranging and 

conducting nightclub entertainment events services featuring live 

musical entertainment and performances; provision of 

information relating to live entertainment performances and live 

music concerts 

EXIT/IN 

(App. Ser. No. 90/801,740) 

Class 35: Promoting the goods and services of others, including 

concerts and recorded music of performers, by means of 

distributing caps, tee shirts, cups mugs bearing the mark and by 

distributing advertising materials through a variety of methods 
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The foregoing applications were filed on June 29, 2021, and each application claims use of the 

applied-for marks in commerce in connection with the identified services since at least as early as 

October 1971. On information and belief, Applicant filed letters of protest against each of 

Opposer’s applications listed above, asserting Application Serial Nos. 90/636,889 and 90/671,100 

opposed herein. All three of Opposer’s applications for EXIT/IN listed above have been suspended 

based on the Trademark Office examining attorney’s assertion of a potential likelihood of 

confusion with the applications opposed herein.  

10. The stylized version of the EXIT/IN mark that is covered by Opposer’s Tennessee 

Registration No. 45092 is the same stylization as the EXIT/IN mark depicted in Opposer’s U.S. 

federal Application Serial No. 90/801,676. Both filings cover services in Class 41 relating to the 

provision of an entertainment venue. 

11. In addition to Opposer’s registered trademark rights in Tennessee, Opposer and its 

predecessors have developed U.S. common law rights in the EXIT/IN trademark for nightclub and 

music venue services and related products and services throughout the country. Indeed, for 

example, musicians and customers from numerous states have put on and attended events and 

concerts at Opposer’s EXIT/IN venue for decades. 

12. Opposer’s EXIT/IN trademark is inherently distinctive, and the mark has acquired 

distinctiveness signifying Opposer and its music venue, goods, and services. Opposer, through its 

predecessors and licensees, has cultivated and now owns considerable and valuable goodwill in 

and symbolized by its EXIT/IN trademark. 

13. In 2021, Opposer purchased the EXIT/IN venue and property from Opposer’s 

predecessor, Anthony and Nash Partnership. The transaction included an assignment to Opposer 

of all of its predecessor’s rights, title, and interest in and to, inter alia, the EXIT/IN trademark, the 
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portion of the assignor’s business to which the mark pertains, the goodwill in such mark and 

business, and the assignor’s filings for the EXIT/IN mark. 

14. Despite that Opposer and its predecessors have been operating the EXIT/IN music 

venue through tenant-licensees since the 1970s, and despite that Applicant only became such a 

tenant-licensee in January 2020, Applicant has represented to the U.S. Trademark Office that it 

somehow is the owner of the EXIT/IN trademark and that Applicant’s alleged use of the mark 

dates back to 1971. To the contrary, Opposer’s predecessor opened and owned the EXIT/IN venue 

and mark beginning in 1971, and Applicant did not actually own either the EXIT/IN venue or mark 

at any time. 

15. For decades, Opposer and its predecessors have owned the EXIT/IN music venue 

and leased the EXIT/IN premises to tenants, which have been permitted to use the EXIT/IN 

trademark under license in connection with their operation of the music venue on Opposer’s 

premises (the “Leased Premises”). 

16. On or about September 1, 2011, Opposer’s predecessor entered into a lease 

agreement (the “2011 Lease Agreement”) with Laissez Les Bons Temps Rouler, Inc. (“Tenant 

No. 1”). Section 3 of the 2011 Lease Agreement includes a trademark license regarding use of the 

EXIT/IN mark by the tenant. It provides in pertinent part:  

The leased premises shall be continuously used during the term hereof by Tenant 

as a nightclub providing live musical performances under the name “Exit In”. 

Tenant is granted a limited license to use the name “Exit In” on the leased premises 

only, as the name of such night club to be operated on the leased premises for so 

long as this Lease is in effect and provided there is no default hereunder. Landlord 

at all times shall retain sole and exclusive ownership and right to the name “Exit In” 

subject only to the limited license granted herein. 

17. On or about October 16, 2012, Tenant No. 1 assigned its interest in the 2011 Lease 

Agreement to JR Faculty Management, LLC (“Tenant No. 2”). Josh Billue and Chris Cobb signed 

the 2011 Lease Agreement on behalf of the assignee, Tenant No. 2. Section 3 of the assigned 2011 
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Lease Agreement, including the trademark license terms regarding use of the EXIT/IN trademark, 

thus were assumed by, and applied with equal force to, Tenant No. 2.  

18. In 2014, Tenant No. 2 and Opposer’s predecessor, executed an amendment to the 

2011 Lease Agreement to expand the Leased Premises to include a restaurant and deck space (the 

“Expanded Leased Premises”). The Expanded Leased Premises was still subject to Section 3 of 

the 2011 Lease Agreement, meaning the Expanded Leased Premises was to be operated under the 

EXIT/IN trademark; and Opposer’s predecessor continued to retain exclusive ownership and right 

to the EXIT/IN trademark, subject only to this limited license granted to Tenant No. 2 in Section 3 

of the 2011 Lease Agreement. 

19. On July 17, 2019, during Tenant No. 2’s tenancy, Chris Cobb, Tenant No. 2’s 

secretary and Applicant’s manager and registered agent, sent an email to a representative of 

Opposer’s predecessor. In this correspondence, Cobb acknowledged that Opposer’s predecessor 

owns the EXIT/IN trademark and venue. In the note, Cobb sought “an option to buy the Exit/In 

name” and the venue property from Opposer’s predecessor. Cobb also acknowledged that 

Opposer’s predecessor had been operating the EXIT/IN venue under the EXIT/IN trademark for 

years prior to Tenant No. 2’s tenancy.  

20. On January 1, 2020, Tenant No. 2 assigned the 2011 Lease Agreement with the 

2014 amendment to Applicant. At that time, the lease was further amended to extend the term of 

the lease to December 31, 2022. The 2011 Lease Agreement between Opposer’s predecessor and 

Applicant otherwise continued to include the trademark license in Section 3, noted above.

21. Notably, Josh Billue and Chris Cobb – the same individuals who signed the 2011 

Lease Agreement on behalf of Tenant No. 2 – again signed the 2011 Lease Agreement on behalf 

of Applicant in 2020.
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22. In an interview with Rolling Stone magazine article published on April 6, 2021, 

Cobb again confirmed that neither he nor Applicant own the EXIT/IN mark. In discussing the 

EXIT/IN mark, Cobb explained that the name had been in use since before his time as a tenant of 

the venue and that Cobb would consider buying the mark to relocate the venue if Opposer – its 

owner – closed it. Cobb further explained that the EXIT/IN name is tied to and associated with the 

current venue property itself, which (as noted above) Opposer owns. These statements are yet 

another example of Cobb (Applicant’s manager and agent) admitting that Applicant does not own 

the EXIT/IN mark. Cobb’s statements in the interview pre-date Applicant’s April 10, 2021 and 

April 26, 2021 filings of Application Serial Nos. 90/636,889 and 90/671,100 opposed herein. A 

copy of the article, with Cobb’s relevant statement highlighted, is attached hereto as Exhibit B. 

23. Mr. Billue has thus at least twice acknowledged in writing that the landlord – here, 

Opposer – retains sole and exclusive ownership and rights to the mark EXIT/IN for the Services. 

24. Similarly, Cobb has acknowledged at least three times and in writing and a fourth 

time in a published interview that the owner/landlord of the EXIT/IN venue – now Opposer – 

retains sole and exclusive ownership and rights to the mark EXIT/IN for the Services. 

25. Notwithstanding Opposer’s and its predecessor’s longstanding rights in the 

EXIT/IN trademark, and Applicant’s agents’ express acknowledgement of these rights on multiple 

occasions, on April 10, 2021, in an effort to co-opt Opposer’s rights in the EXIT/IN trademark, 

Applicant filed Application Serial No. 90/636,889 for the mark EXIT/IN NASHVILLE’S MUSIC 

FORUM claiming use in commerce with the following goods and services:  
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Class 25: Clothing, namely, t-shirts, hats and caps 

Class 41: Entertainment services in the nature of live visual and audio performances 

by musical bands, rock groups, disc jockeys, musicians, live vocal performers, 

spoken word orators, and comedians; Entertainment services in the nature of live 

musical performances; Entertainment services in the nature of presenting live 

musical performances; Entertainment, namely, live music concerts; Provision of 

information relating to live performances, road shows, live stage events, theatrical 

performances, live music concerts and audience participation in such events. 

(the “’889 Application”). Applicant disclaimed the term “NASHVILLE’S” for the goods in 

Class 25 and disclaimed the terms “NASHVILLE’S MUSIC FORUM” for the services in 

Class 41, making the most salient portion of the applied-for mark “EXIT/IN.” 

26. In the ‘889 Application, Applicant claims use of the EXIT/IN NASHVILLE’S 

MUSIC FORUM mark for the services identified in Class 41 since January 1, 1971, even though 

that date is 40 years before Applicant ever began using the EXIT/IN mark subject to a limited 

license from Opposer, and even though that date is almost 50 years before Applicant even existed 

as a corporate entity. 

27. On April 26, 2021, in a further effort to co-opt Opposer’s rights in the EXIT/IN 

trademark, Applicant filed Application Serial No. 90/671,100 for the mark EXIT/IN 

NASHVILLE’S MUSIC FORUM FIFTY YEARS AND COUNTING 50 (& Design), claiming 

alleged use of the mark in commerce with “Clothing, namely, t-shirts, caps and hats” in Class 25 

and claiming Applicant’s alleged intent to use the mark with “Printed publications, namely, 

informational books, pamphlets, and booklets in the fields of music and entertainment history” in 

Class 16 (the “’100 Application”). Applicant disclaimed the term “NASHVILLE’S” for the goods 

in Class 25 and disclaimed the terms “NASHVILLE’S MUSIC FORUM” for the goods in 

Class 16, again making “EXIT/IN” the most salient portion of the applied-for mark. 
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28. The EXIT/IN mark claimed in the ‘100 Application copies the exact stylization of 

Opposer’s EXIT/IN mark which Opposer and its predecessor have used for decades through 

various licensees; which Opposer has registered in Tennessee; and which Opposer has applied to 

register in its Application Serial No. 90/801,676. For comparison, Opposer’s EXIT/IN stylized 

mark is shown alongside the EXIT/IN mark claimed in Applicant’s ‘100 Application: 

Opposer’s Registered EXIT/IN Stylization 
EXIT/IN Stylization in 

Applicant’s ‘100 Application 

29. Applicant, as well as its managers/agents Josh Billue and Chris Cobb, know and 

have known since prior to Applicant’s filing of the ‘889 Application and the ‘100 Application that 

they do not own any rights in the EXIT/IN mark that dominates the marks claimed in the opposed 

applications.  

30. Applicant does not own any trademark rights in or to the EXIT/IN mark or the 

marks claimed in either the ‘889 Application or the ‘100 Application opposed herein as a result of 

any valid assignment of rights from any prior purported owner or user of such marks. Nor did 

Applicant own any such assigned or acquired rights at the time Applicant filed the ‘889 

Application or the ‘100 Application. 

31. Neither Opposer nor its predecessors have ever consented to Applicant’s 

applications for registration of any marks comprised of EXIT/IN with any goods or services.  



11 

32. To the contrary, per the parties’ 2011 Lease Agreement, Applicant is only licensed 

to use the EXIT/IN mark in connection with the operation of a restaurant and music venue at the 

Expanded Leased Premises during the term of the lease, which is set to expire on December 31, 

2022. Per the parties’ 2011 Lease Agreement, Opposer “at all times shall retain sole and exclusive 

ownership and right to the name ‘Exit In’ subject only to the limited license granted herein.” 

COUNT I 

PRIORITY AND LIKELIHOOD OF CONFUSION 

33. Opposer realleges and incorporates herein by reference the allegations in 

Paragraphs 1-32 herein.  

34. Opposer’s trademark rights in the EXIT/IN mark precede the filing dates for the 

‘889 Application and the ‘100 Application, and Opposer’s trademark rights in the EXIT/IN mark 

precede Applicant’s use of the EXIT/IN mark (which has only been subject to a limited license 

granted by Opposer to Applicant). Therefore, Opposer has prior and superior rights to Applicant 

in the EXIT/IN mark that is the dominant portion of the marks claimed in the ‘889 Application 

and the ‘100 Application.  

35. Applicant acknowledged Opposer and its predecessor’s ownership of the EXIT/IN 

mark on multiple occasions, including at least the 2011 Lease Agreement; Chris Cobb’s July 17, 

2019 email; and Chris Cobb’s interview in Rolling Stone magazine, which was published just days 

before Applicant filed the applications opposed herein. 

36. Because Applicant is merely a licensee of Opposer, and Applicant has applied to 

register marks comprised primarily of the salient term EXIT/IN in its own name and for products 

and services identical to or related to those that Opposer offers under its EXIT/IN mark, and 

because the marks in the ‘889 Application and the ‘100 Application so closely resemble Opposer’s 

EXIT/IN trademark, registration of the EXIT/IN marks identified in the ‘889 Application and the 
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’100 Application is likely to cause confusion, to cause mistake, and to deceive purchasers into 

erroneously believing that Applicant, and not Opposer, is the rightful owner of the marks in 

violation of 15 U.S.C. § 1052(d). 

COUNT II 

LACK OF OWNERSHIP 

37. Opposer realleges and incorporates herein by reference the allegations in 

Paragraphs 1-36 herein.  

38. Opposer is the rightful owner of the EXIT/IN trademark. Applicant has not at any 

relevant time been the owner of the EXIT/IN trademark or entitled to register the EXIT/IN 

trademark, or marks composed primarily of EXIT/IN, in the United States. 

39. The ‘889 Application and the ‘100 Application for marks comprised primarily of 

the salient term EXIT/IN are void ab initio pursuant to Section 1 of the Trademark Act and 

Trademark Rule § 2.71(d) as the ‘889 Application and the ‘100 Application were filed and 

prosecuted by an entity other than the true owner or by an entity without the exclusive right to 

register the EXIT/IN marks identified in the ‘889 Application and the ‘100 Application. 

40. Furthermore, Applicant also lacks ownership of the ‘889 Application and the ‘100 

Application, as well as any rights in the marks claimed therein, because Applicant no longer exists 

as an active legal entity, having dissolved and gone inactive in August 2022. Applicant also 

allowed its assumed name “Exit/In Nashville’s Music Forum” to go inactive. A recent copy of the 

Tennessee Secretary of State’s business record for Applicant’s dissolved entity is attached hereto 

as Exhibit C. Since Applicant no longer exists as a valid legal entity it is incapable of owning the 

marks claimed in the ‘889 Application and the ‘100 Application. 
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COUNT III 

FRAUD ON THE UNITED STATES PATENT AND TRADEMARK OFFICE 

41. Opposer realleges and incorporates herein by reference the allegations in 

Paragraphs 1-40 herein.  

42. On April 10 and April 26, 2021, Applicant submitted the ‘889 Application and the 

‘100 Application with sworn declarations to the United States Patent and Trademark Office stating 

that, with respect to the goods and services claimed in those applications: 

The signatory believes that the applicant is the owner of the trademark/service mark 

sought to be registered … and To the best of the signatory’s knowledge and belief, 

the facts recited in the application are accurate. … To the best of the signatory’s 

knowledge and belief, no other persons, except, if applicable, concurrent users, 

have the right to use the mark in commerce, either in the identical form or in such 

near resemblance as to be likely, when used on or in connection with the 

goods/services of such other persons, to cause mistake, or to deceive. To the best 

of the signatory’s knowledge, information, and belief, formed after an inquiry 

reasonable under the circumstances, the allegations and other factual contentions 

made above have evidentiary support. The signatory being warned that willful false 

statements and the like are punishable by fine or imprisonment, or both, under 18 

U.S.C. Section 1001, and that such willful false statements and the like may 

jeopardize the validity of the application or submission or any registration resulting 

therefrom, declares that all statements made of his/her own knowledge are true and 

all statements made on information and belief are believed to be true. 

43. As stated above, Applicant was not the owner of the EXIT/IN mark at the time that 

Applicant filed the ‘889 Application or the ‘100 Application. At that time and currently, Applicant 

was and has been, at most, only a temporary licensee of Opposer. As such, Applicant does not 

have ownership rights in the EXIT/IN mark, or the marks comprised of EXIT/IN that Applicant 

claims in the ‘889 Application and the ‘100 Application. As a mere licensee of Opposer, Applicant 

does not possess any proprietary rights in the EXIT/IN trademark sufficient to form a basis for 

acquiring a registration. It therefore follows that Applicant’s allegations of ownership of the 

EXIT/IN marks in the ‘889 Application and the ‘100 Application are fraudulent and in derogation 

of Opposer’s ownership thereof. 
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44. Given Applicant’s and its agent Chris Cobb’s acknowledgement of Opposer’s sole 

and exclusive rights in the EXIT/IN trademark in 2012, 2019, 2020, and April 2021, and given 

Applicant’s and its agent’s acknowledgement that Applicant is merely a licensee whose use of the 

term EXIT/IN is limited to use in connection with the Expanded Leased Premises, Applicant knew 

that it made false statements to the United States Patent and Trademark Office when Applicant 

alleged that it is the owner of the EXIT/IN marks identified in the ‘889 Application and the ‘100 

Application. 

45. Given Applicant’s and its agent’s acknowledgement of Opposer’s sole and 

exclusive rights in the EXIT/IN trademark in 2012, 2019, 2020, and April 2021, and given 

Applicant’s and its agent’s acknowledgement that Applicant is merely a licensee whose use of the 

term EXIT/IN is limited to use in connection with the Expanded Leased Premises, Applicant 

further made the above declarations with knowledge that the statements were false and in violation 

of 15 U.S.C. § 1051(b). 

46. Given Applicant’s and its agent’s acknowledgement of Opposer’s sole and 

exclusive rights in the EXIT/IN trademark in 2012, 2019, 2020, and April 2021, and given 

Applicant’s and its agent’s acknowledgement that Applicant is merely a licensee whose use of the 

term EXIT/IN is limited to use in connection with the Expanded Leased Premises, Applicant made 

its material, false declarations with the intent to deceive authorized agents of the United States 

Patent and Trademark Office into approving Applicant’s ‘889 Application and ‘100 Application 

and into granting Applicant registrations. Reasonably relying on the truth of Applicant’s 

statements that Applicant is the owner of the marks, the Trademark Office did, in fact, approve 

Applicant’s ‘889 Application and ‘100 Application for publication. 
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47. Because Opposer is the true owner of the EXIT/IN trademark and Applicant is a 

mere licensee of the EXIT/IN mark – facts Applicant and its agents knew at the time Applicant 

filed the ‘889 Application and the ‘100 Application – Applicant has committed fraud on the United 

States Trademark Office by making the materially false representations that it is the owner of the 

applied-for marks in the ‘889 Application and the ‘100 Application. Applicant’s opposed 

applications thus are void, and the Board should sustain this Opposition. 

WHEREFORE, Opposer requests that registration of Application Serial Nos. 90/636,889 

and 90/671,100 sought by Applicant be refused and that this Consolidated Notice of Opposition 

be sustained. 

Respectfully submitted, 

Date: October 27, 2022 By: /Ian Block/

Lee J. Eulgen 

Ian J. Block 

Kara C. Smith 

NEAL, GERBER & EISENBERG LLP 

Two North LaSalle Street, Suite 1700 

Chicago, Illinois 60602-3801 

(312) 269-8000 

leulgen@nge.com 

iblock@nge.com 

ksmith@nge.com  

Counsel for Opposer MVNTN Owner LLC 



CERTIFICATE OF TRANSMITTAL

I hereby certify that the foregoing CONSOLIDATED NOTICE OF OPPOSITION is 

being electronically transmitted via the Electronic System for Trademark Trials and Appeals 

(“ESTTA”) at http://estta.uspto.gov/ on the date noted below. 

Date: October 27, 2022 By: /Ian Block/

One of the Attorneys for Opposer, 

MVNTN Owner LLC 
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Registration Date: 10/04/2013

Applicant Name:  MVNTN Owner LLC

Business Address:  429 CHESTNUT ST, NASHVILLE, TN  37203-4802

Type of Business:  Limited Liability Company

State of Incorporation/Organization:  DELAWARE

Trademark/Servicemark Certificate of Registration

First Use of Mark Anywhere:  01/01/1971

First Use of Mark In Tennessee:  01/01/1971

For:  Entertainment venue

Class #:  41

Original Registration Date:  10/04/2013 Expiration Date:  10/04/2023

Term:  5 years

This will acknowledge the registration of the following Trademark/Servicemark:

Mark #:  45092

Name of Mark:  EXIT IN

Date Printed: 10/27/2022

Tre Hargett

Division of Business Services

Department of State

State of Tennessee

Nashville, TN 37243-1102
312 Rosa L. Parks AVE, 6th FL

Secretary of State

Tre Hargett

Secretary of State
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RoflingStone 

MUSIC 
  

Exit/In: Inside the Last-Ditch Effort to 

Save Nashville’s Legendary Music 

Club 

JOSEPH HUDAK 

APRIL 6, 2021 10:46AM EDT 
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Fifty years after Jimmy Buffett took the stage for Nashville club 

Exit/In’s debut performance, the celebrated live music venue is in 

danger of closing for good. Last week, the building that houses 

Exit/In — the centerpiece of Nashville’s “Rock Block” and a proving 

ground for artists from Buffett and Waylon Jennings to R.E.M. and 

the Police — went under contract to be purchased by hotel- 

development group AJ Capital Partners. The Tennessee Lookout 

first reported the news of the impending sale. 

Now, in a last-ditch effort to take control of the club, Chris Cobb — 

who operated Exit/In for the past 17 years and whose own bid to 

purchase the building with the venue-friendly Grubbs Properties 

group was rejected by the current owners — has organized a 

GoFundMe campaign to make a new offer directly to AJ Capital. 

The goal is to raise $200,000 to add on to what the new owners 

already paid for the building, sweetening the deal. “The Exit/In 

property has gone under contract to a firm that’s purchasing 

independent venues,” Cobb wrote. “We’re very concerned for the 

future of the club and have asked the firm to sell us the property, so 

we can continue to operate Exit/In in a manner that serves 

Nashville’s creative working class.” 
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Nashville’s creative working class.” 

  

      LILICL#TH 5 

Artists like Hayley Williams, Margo Price, Will Hoge, Kendell 

Marvel, and American Aquarium were quick to jump onboard with 

calls to save the Exit/In. Williams partnered with the retailer Hot 

Topic to donate 100% of proceeds of specially branded Paramore 

merch to the GoFundMe. “Help us save our rock music scene,” the 

Nashville resident wrote on social media. 

  

  

RELATED STORIES 

Hayley Williams Reflects on Paramore's Rise: Scene Has 

‘Come a Long Way' 

  

  

Over the last four days, the GoFundMe has raised nearly half of its 

$200,000 goal — if the gambit fails, Cobb will donate the money to 

the National Independent Venue Association and Music Venue 

Alliance Nashville. But Cobb is hopeful that AJ Capital, who are 

headquartered in Nashville, will not only accept an offer over what 

they originally paid for the Exit/In building and a neighboring bar, 

but that they'll recognize the importance of the venue to Nashville’s 

music history. 

  

“It'd be great for them to be a part of the story of saving the club 

and helping us break this decades-old gentrification cycle that has 

ultimately taken out so many clubs across the country, and across 

the world, decade after decade,” Cobb tells Rolling Stone. “We have 

an opportunity to protect it, preserve it, and get it in the hands of 

the 17-year operators to make sure it can keep being what Nashville 

wants it to be.”
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an opportunity to protect it, preserve it, and get 1t in the hands ot 

the 17-year operators to make sure it can keep being what Nashville 

wants it to be.” 

We asked Cobb to bring us up to speed on the sale, the campaign to 

save the club, and why exactly Exit/In resonates with so many of 

the artists who’ve performed there. 

News that the Exit/In was under contract to be sold broke 

last week. Where do things stand today? 

So it’s still the 50th anniversary of the club. That hasn’t changed 

yet. [Laughs] But what has changed is that the building is under 

contract, and not to us. We offered more and still didn’t get the bid. 

That makes it seem like it’s about more than just money... 

Well, apparently, it’s about more than just that money. I think 

somebody’s got a master plan for that block and us being there 

doesn’t fit into that plan. 

What is the purpose of the GoFundMe campaign? 

So we've asked AJ Capital to sell it to us, and basically flip it. And 

we want to be able to make the most compelling offer that we 

possibly can. We still have Grubbs’ backing, so we can pay [AJ 

Capital] as much as they paid for it without another penny, but we 

want to scrape together as many pennies as possible. And people 

just kept asking to help, so we wanted to be able to let people give if 

they want to. 

Do you think the new owners will be receptive to your 

efforts? 

I don’t know yet. I hope so. But they are in the process of moving 

their global headquarters here, their CEO moved here recently, 

and, for all intents and purposes, they’re local at this point.... So 

we'll plead our case to our new neighbors and hopefully be able to 

offer them a little profit on not a lot of work. Hopefully they'll 

listen.
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Parker McCollum performs at Exit/In in 2019. DANIELLE DEL VALLE/GETTY IMAGES 

But even if the sale goes through, they can’t evict you? 

Yeah, I don’t think they can actually do that. We hold the lease and 

it’s a legally binding document. We can stay through the end of our 

lease should we choose to, which is a couple more years. 

It may be blasphemy to suggest this, but could you move 

the Exit/In elsewhere? 

The name has been part of the lease for longer than ... it predates 

my 17 years there. But if their plan is to tear it down and builda 

luxury hotel, maybe they would sell the name. I mean, would we 

consider it to keep Exit/In alive? Sure. But it’s definitely a lot less 

attractive than keeping Exit/In where it’s been for 50 years. There’s 

magic in that space. You can feel it. You can’t recreate that. 

Have you been surprised by the artist support? 

I have a 13-year-old, so specifically getting tweeted by Hot 

Topic; that one surprised me. But God bless Hayley for being such 

a great member of the community. And it’s great to see Will Hoge 

and Margo speak up so, so strongly. Every time [I look at my 

phone], I see more and more artists coming to the support of the 

club. It’s great. 

  

Why are they so invested in this particular club? 

If you look at Twitter and start reading what artists are writing, 

vou'll anicklv identifv a theme. which is. “T had this nnhelievable
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a great member of the community. And it’s great to see Will Hoge 

and Margo speak up so, so strongly. Every time [I look at my 

phone], I see more and more artists coming to the support of the 

club. It’s great. 

Why are they so invested in this particular club? 

If you look at Twitter and start reading what artists are writing, 

you'll quickly identify a theme, which is, “I had this unbelievable 

show on this stage very early on in my career.” And that’s been the 

theme since the first show ever in the club in September 1971, by 

Jimmy Buffett. That’s the connection piece. If you’re a band 

coming up out of Nashville, playing the Exit/In stage is a milestone 

and then selling Exit/In out is the next milestone. It’s been that 

way for a long time. 

Do you think the club would be in danger of being sold 

were it not for the pandemic? 

It accelerated the decision to sell, I’m sure of that. And it also is the 

reason you have groups like luxury hotel developers going after 

these types of properties. We wouldn’t be here right now if it 

weren't for the pandemic. We have some opportunistic people out 

there right now that are seeing businesses that have struggled for 

over a year as opportunities. I was talking to a buddy in Florida 

yesterday and he’s got the same shit happening. It just sucks 

because it’s literally a global issue and it’s just so gross on the tail 

end of the pandemic. These places that have done everything we 

possibly can to survive, and this is what we get. 
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Tre Hargett

Division of Business Services

Department of State

State of Tennessee

Nashville, TN 37243-1102
312 Rosa L. Parks AVE, 6th FL

Secretary of State

Date Filed Filing Description

The following document(s) was/were filed in this office on the date(s) indicated below:

General Information

Image #

06/26/2019 3:37 PM

For-profit Corporation - Domestic

001036812

Filing Type:

SOS Control #

PerpetualDuration Term:

Status: Inactive - Dissolved (Administrative)

Date Formed:

TENNESSEEFormation Locale:

06/26/2019

12Fiscal Year Close

NASHVILLE, TN  37203-5236

2208 ELLISTON PL

Registered Agent Address

CHRIS COBB

NASHVILLE, TN  37203-5236

2208 ELLISTON PL

Principal Address

2021 Annual Report09/19/2022 B1279-0437

Dissolution/Revocation - Administrative08/09/2022 B1259-7670

Filing Status Changed  From: Active  To: Inactive - Dissolved (Administrative)

Inactive Date Changed  From: No Value  To: 08/09/2022

Name Status Changed  From: Active (Exit/In Nashville's Music Forum)  To: Inactive - Name Cancelled (Exit/In

Nashville's Music Forum)

Notice of Determination06/03/2022 B1225-2566

2020 Annual Report06/15/2021 B1053-6689

Notice of Determination06/03/2021 B1046-2134

Assumed Name04/18/2021 B1021-1619

New Assumed Name Changed  From: No Value  To: Exit/In Nashville's Music Forum

2019 Annual Report05/26/2020 B0870-7802

Initial Filing06/26/2019 B0726-6831

Active Assumed Names (if any) Date Expires

Filing Information

Name: Bona Fide Live Inc
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