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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer information

Name Graham Bonnet

Granted to date
of previous ex-
tension

10/08/2022

Address 27660 HASKELL CANYON ROAD
UNIT B
SANTA CLARITA, CA 91350
UNITED STATES

Attorney informa-
tion

JEFF MONROE FURR
FURR LAW FIRM
2622 DEBOLT ROAD
UTICA, OHIO 43080
UTICA, OH 43080
UNITED STATES
Primary email: jeffmfurr@furrlawfirm.com
17408172381

Docket no.

Applicant information

Application no. 90354977 Publication date 08/09/2022

Opposition filing
date

10/07/2022 Opposition period
ends

10/08/2022

International re-
gistration no.

NONE International re-
gistration date

NONE

Applicant James Richard Waldo
14815 KEELER AVE
MIDLOTHIAN, IL 60445
UNITED STATES

Goods/services affected by opposition

Class 041. First Use: Sep 1, 1983 First Use In Commerce: Sep 1, 1983
All goods and services in the class are opposed, namely: Entertainment services, namely, live per-
formances by a musical band; musical recordings; production of sound recording and music sound
recordings

Grounds for opposition

Priority and likelihood of confusion Trademark Act Section 2(d)

Fraud on the USPTO In re Bose Corp., 580 F.3d 1240, 91 USPQ2d
1938 (Fed. Cir. 2009)

https://estta.uspto.gov


Mark cited by opposer as basis for opposition

U.S. application/ registration
no.

NONE Application date NONE

Register NONE

Registration date NONE

Mark ALCATRAZZ

Goods/services Entertainment services, namely, live performances by a musical band;
musical recordings; production of sound recording and music sound
recordings

Attachments alcatrazz.opposition.pdf(123663 bytes )

Signature /jmf/

Name JEFF MONROE FURR

Date 10/07/2022
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
 
 
In the Matter of Serial Number 90354977 
For the mark ALCATRAZZ 
Date filed: Dec. 02, 2020 
 
 
Graham Bonnet 
27660 Haskell Canyon Road, Unit B  
Santa Clarita, 91350, California 
 
 Opposer 
 
      NOTICE OF OPPOSITION 
 
vs. 
 
James Richard Waldo 
14815 Keeler Ave 
Midlothian, ILLINOIS UNITED STATES 60445 
 
 Applicant 
 
 
 
Graham Bonnet (Opposer), an Illinois Company with an address of with an address at: 

27660 Haskell Canyon Road, Unit B, Santa Clarita, 91350, California., hereby opposes 

the application filed by James Richard Waldo and assigned US Trademark Serial Number 

90354977, for the mark ALCATRAZZ and design in International Class 0 041. 

As grounds for this Opposition, it is alleged that: 

1. Applicant filed the trademark application, serial number 90354977, in 

International Class 041 for “Entertainment services, namely, live 
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performances by a musical band; musical recordings; production of sound 

recording and music sound recordings”. 

2. Applicant states the date of first use of the mark anywhere is September 01, 

1983 and that the date of first use of the mark in commerce is September. 01, 

1983. 

3. On information and belief, Applicant doesn’t have ownership rights or 

continuous use of the ALCATRAZZ mark.    

4. Opposer owns the common law rights to the mark  ALCATRAZZ in 

International Class 041 for “Entertainment services, namely, live 

performances by a musical band; musical recordings; production of sound 

recording and music sound recordings” since as least as early as September. 

01, 1983. 

5. On information and belief, Opposer has superior rights to the ALCATRAZZ 

mark. 

6. The services associated with Applicant’s mark are highly related to the goods 

and services associated with Opposer’s marks. 

7. The customers for the goods and services associated with Applicant’s mark 

are highly similar to the customers for the goods associated with Opposer’s 

marks. 

8. The Applicant’s mark is identical to the Opposer’s mark. 

9. Opposer has priority rights over the Applicant.   

10. Opposer believes that the registration of the mark associated with US Serial 

Number 90354977, filed in International Class 041, would cause a likelihood 
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of confusion amongst consumers regarding the source of the services and 

goods associated with that mark and that of the goods associated with 

Opposer’s marks. 

11. Applicant’s or its agent signed the following declaration in their application: 

 

 
Declaration 

 

If the applicant is filing the application based on an intent to use the mark in 

commerce under 15 U.S.C. §1051(b), §1126(d), and/or §1126(e): 

The signatory believes that the applicant is entitled to use the mark in 

commerce; 

The applicant has a bona fide intention to use the mark in commerce on or in 

connection with the goods/services in the application; and 

To the best of the signatory’s knowledge and belief, the facts recited in the 

application are accurate. 

 To the best of the signatory's knowledge and belief, no other persons, except, 

if applicable, concurrent users, have the right to use the mark in commerce, 

either in the identical form or in such near resemblance as to be likely, when 

used on or in connection with the goods/services of such other persons, to 

cause confusion or mistake, or to deceive. 

  To the best of the signatory's knowledge, information, and belief, formed 

after an inquiry reasonable under the circumstances, the allegations and 

other factual contentions made above have evidentiary support. 
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   The signatory being warned that willful false statements and the like are 

punishable by fine or imprisonment, or both, under 18 U.S.C. § 1001, and that 

such willful false statements and the like may jeopardize the validity of the 

application or submission or any registration resulting therefrom, declares 

that all statements made of his/her own knowledge are true and all statements 

made on information and belief are believed to be true. 

 

12. The Applicant, in applying for the Mark was required to affirmatively read, 

check off, and swear that “[t]he signatory believes that the applicant is the 

owner of the trademark/service mark sought to be registered”; and “[t]o the 

best of the signatory's knowledge and belief, no other persons, except, if 

applicable, concurrent users, have the right to use the mark in commerce, 

either in the identical form or in such near resemblance as to be likely, when 

used on or in connection with the goods/services of such other persons, to 

cause confusion or mistake, or to deceive.” 

13. The Applicant’s sworn declarations are demonstrably false.  This false 

declaration was made knowingly and with the intent to deceive the USPTO 

for the purpose of obtaining the Registration. 

14. The Applicant had actual knowledge of the existence of Opposer as the 

common law owners of the “ALCATRAZZ” mark, and their superior right to 

use the mark in the substantially identical form as found in Applicant’s 

application. 
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15. Applicant  knew,  or  had  no  reasonable  basis  to  believe  otherwise,  that  

its registration would cause confusion with Opposers’ common law mark. 

16. In failing to disclose these facts, Applicant obtained a registration to which it 

was not entitled. 

17. Applicant’s sworn declaration acknowledges that willful false statements 

jeopardize the validity of the Registration. 

18. The USPTO accepted Applicant’s sworn declaration and approved 

Applicant’s application for publication, which is a prerequisite to registration. 

Accordingly, the declaration was material. 

19. Applicant’s sworn declaration was knowingly false, made with the intent to 

deceive the USPTO and was material to the USPTO’s decision to issue the 

Registration. As a result, the Registration is invalid because it was procured 

through fraud on the USPTO. 

20. The Registration creates a legal presumption that the Applicant has valid and 

exclusive rights in the Mark for goods identified in the Registration. 

21. For the reasons set forth above, Applicant is not entitled to the Registration or 

to the legal presumptions that the Registration creates. 

22. Applicant’s registration would constitute an obstacle to the Opposer’s pre-

existing use of the term “ALCATRAZZ”  causing injury and damage to 

Opposer. 
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WHEREFORE, Opposer prays that the opposition be sustained and that the Board 

refuse registration of Applicant’s mark. 

 

 

     Respectfully submitted, 

 

_October 7, 2022_   ____/jmf/________________________ 
Date    Jeffrey M. Furr 
     Attorney for Opposer 
     2622 Debolt Road 
     Utica, Ohio 43080  
     JeffMFurr@FurrLawFirm.com  
     740-817-2381 (telephone) 
      
      
 
 

 


