
Trademark Trial and Appeal Board Electronic Filing System. https://estta.uspto.gov

ESTTA Tracking number: ESTTA1232315

Filing date: 08/30/2022

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer information

Name Sazerac Brands, LLC

Granted to date
of previous ex-
tension

08/31/2022

Address 10101 LINN STATION RD., SUITE 400
LOUISVILLE, KY 40223
UNITED STATES

Attorney informa-
tion

CYNTHIA JOHNSON WALDEN
FISH & RICHARDSON P.C.
P.O. BOX 1022
MINNEAPOLIS, MN 55440-1022
UNITED STATES
Primary email: tmdoctc@fr.com
Secondary email(s): walden@fr.com, mccormick@fr.com, ecote@fr.com
No phone number provided

Docket no.

Applicant information

Application no. 90826324 Publication date 05/03/2022

Opposition filing
date

08/30/2022 Opposition period
ends

08/31/2022

Applicant Flying Dog Brewery, LLC
4607 WEDGEWOOD BOULEVARD
FREDERICK, MD 21703
UNITED STATES

Goods/services affected by opposition

Class 033. First Use: None First Use In Commerce: None
All goods and services in the class are opposed, namely: prepared alcoholic cocktails consist-
ingprimarily of distilled spirits

Grounds for opposition

Priority and likelihood of confusion Trademark Act Section 2(d)

Marks cited by opposer as basis for opposition

U.S. registration
no.

308439 Application date 08/16/1933

Register Principal

https://estta.uspto.gov


Registration date 12/05/1933 Foreign priority
date

NONE

Word mark FLEISCHMANN'S

Design mark

Description of
mark

NONE

Goods/services Class 033. First use: First Use: May 26, 1908 First Use In Commerce: May 26,
1908

GIN AND OTHER POTABLE DISTILLED LIQUER.

U.S. registration
no.

665840 Application date 10/07/1957

Register Principal

Registration date 08/12/1958 Foreign priority
date

NONE

Word mark FLEISCHMANN'S

Design mark

Description of
mark

NONE

Goods/services Class 033. First use: First Use: May 26, 1908 First Use In Commerce: May 26,
1908

WHISKIES, GINS, AND VODKA

U.S. registration
no.

4122662 Application date 12/06/2010

Register Principal

Registration date 04/03/2012 Foreign priority
date

NONE

Word mark FLEISCHMANN'S ROYAL VODKA

Design mark

Description of
mark

NONE

Goods/services Class 033. First use: First Use: Jul 1989 First Use In Commerce: Jul 1989

Vodka

Attachments 71340757#TMSN.png( bytes )
Notice of Opposition v. Flying Dog - FLASHMAN'S in Class 33.pdf(1854223
bytes )

Signature /John P. McCormick/

Name John P. McCormick

Date 08/30/2022



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

 

In the matter of Application Serial No. 90/826,324 

For the Mark FLASHMAN’S 

Published in the Official Gazette on May 3, 2022 

 

 

SAZERAC BRANDS, LLC, 

 

 Opposer, 

 

v. 

 

FLYING DOG BREWERY, LLC, 

 

 Applicant. 

 

Opposition No. _____________ 

 

 

 

NOTICE OF OPPOSITION 

 

In the matter of Application Serial No. 90/826,324 (“the ‘324 Application”), filed July 13, 2021 

by Applicant Flying Dog Brewery, LLC (“Applicant”), for the mark FLASHMAN’S:  Opposer Sazerac 

Brands, LLC (“Sazerac” or “Opposer”), believes that it will be damaged by registration of the mark 

shown in the above-identified application, and hereby opposes the same in accordance with the provisions 

of Section 13 of the Trademark Act of July 5, 1946 (15 U.S.C. § 1063).  The grounds for this Opposition 

are as follows: 

PARTIES AND STANDING 

1. Opposer Sazerac Brands, LLC is a limited liability company organized under the laws of 

Delaware with its principal place of business in Louisville, Kentucky. 

2. On information and belief, Applicant Flying Dog Brewery, LLC is a limited liability 

company organized under the laws of Delaware with a principal place of business in Frederick, Maryland.  

3. Opposer is the owner of U.S. Reg. No. 308,439 (“the ‘439 Registration”), an 

incontestable registration for the mark FLEISCHMANN’S, issued December 5, 1933, for use in 
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connection with “gin and other potable distilled liquer” in Class 33, based on a claim of use in commerce 

since at least as early as 1908.  Proof of registration is attached as Exhibit A.  

4. Opposer is also the owner of U.S. Reg. No. 665,840 (“the ‘840 Registration”), an 

incontestable registration for the mark FLEISCHMANN’S, issued August 12, 1958, for use in connection 

with “whiskies, gins, and vodka” in Class 33, based on a claim of use in commerce since at least as early 

as 1908.  Proof of registration is attached as Exhibit B.  

5. Opposer is also the owner of U.S. Reg. No. 4,122,662 (“the ‘662 Registration”), an 

incontestable registration for the mark FLEISCHMANN’S ROYAL VODKA, issued April 3, 2012, for 

use in connection with “vodka” in Class 33, based on a claim of use in commerce since at least as early as 

1989.  Proof of registration is attached as Exhibit C.  

6. Opposer and Applicant are both engaged in the marketing and sale of alcoholic beverages 

and are thus direct competitors.  

7. As a competitor, and as the owner of record of prior registrations for similar marks for 

nearly identical goods, Opposer has standing to bring this proceeding.  

FACTS 

Opposer’s Marks 

8. Opposer is a family-owned company and is one of the largest spirits companies in the 

United States.  With and through its affiliates, Opposer markets and sells a number of different types of 

brands of alcoholic beverages and distilled spirits, including gins, vodkas, whiskeys, liqueurs, and other 

spirits, and (together with its predecessors in interest) has done so for over a century.  

9. Opposer, through its predecessor in interest, adopted the FLEISCHMANN’S mark for 

use in connection with distilled spirits at least as early as 1908.  Use of the mark has been continuous 

since then, and continues to the present day.  For over one hundred and fourteen (114) years, Opposer, 

together with its predecessors in interest, has invested substantial amounts of money, time and effort in 

developing, establishing, promoting, and selling its products in connection with the FLEISCHMANN’S 

mark.  
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10. Opposer, through its predecessor in interest, first adopted the FLEISCHMANN’S 

ROYAL VODKA mark for use in connection with vodka in 1989.  Use of the mark has been continuous 

since then, and continues to the present day.  For over thirty years, Opposer, together with its 

predecessors in interest, has invested substantial amounts of money, time and effort in developing, 

establishing, promoting, and selling its products in connection with the FLEISCHMANN’S ROYAL 

VODKA mark.  Collectively, the FLEISCHMANN’S and FLEISCHMANN’S ROYAL VODKA marks 

are referred to as the “FLEISCHMANN’S Marks.” 

11. As a result of its efforts, Opposer has developed substantial goodwill in the 

FLEISCHMANN’S Marks, and they are valuable assets of Opposer.  

12. Opposer markets products bearing the FLEISCHMANN’S Marks to all categories of 

alcohol drinkers.  

13. Opposer’s products bearing the FLEISCHMANN’S Marks are sold throughout the 

United States where alcoholic beverages are typically sold.  This includes “off premises” sales at liquor 

stores, grocery stores, and other retail outlets and “on premises” sales at bars, restaurants, and other 

locations.  

14. Applicant filed the subject ‘324 Application on July 13, 2021, seeking registration of the 

FLASHMAN’S mark for use in connection with “prepared alcoholic cocktails consisting primarily of 

distilled spirits” in Class 33.  

15. The ‘324 Application was published in the Official Gazette on May 3, 2022.  

16. Upon information and belief, given the long-standing and prominent use of the 

FLEISCHMANN’S Marks by Opposer, Applicant must have known of Opposer’s rights in the 

FLEISCHMANN’S Marks. 

17. Given Opposer’s prior federal registrations for the FLEISCHMANN’S Marks, Applicant 

had at least constructive notice of Opposer’s rights in FLEISCHMANN’S Marks.   
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FIRST GROUNDS FOR OPPOSITION:  

PRIORITY & LIKELIHOOD OF CONFUSION 

15 U.S.C. § 1052(d) 

 

18. Opposer hereby repeats and re-alleges the allegations contained in paragraphs 1 through 

17 above as if fully set forth herein.   

19. As described above, Opposer is the owner of common law and registered rights in the 

FLEISCHMANN’S Marks.  

20. Opposer’s use in commerce and registrations of the FLEISCHMANN’S Marks long 

predate any priority date Applicant can claim for its FLASHMAN’S mark.  

21. The marks in question – the FLEISCHMANN’S Marks and the FLASHMAN’S mark – 

are highly similar.  

22. Applicant uses, or intends to use, the FLASHMAN’S mark in connection with prepared 

alcoholic cocktails consisting primarily of distilled spirits.  

23. Opposer uses the FLEISCHMANN’S Marks in connection with distilled spirits.  

24. The goods claimed in the ‘324 Application for the FLASHMAN’S mark are substantially 

identical to Opposer’s goods in the registrations for the FLEISCHMANN’S Marks. 

25. Because there are no restrictions set forth in the ‘324 Application as to the channels of 

trade, it is presumed that Applicant’s goods will travel in, be promoted in, and be sold in the same 

channels of trade.  

26. Because there are no restrictions set forth in the ‘324 Application, it is presumed that the 

Applicant’s goods will be promoted to and sold to the same class of customers as Opposer’s.  

27. There is a likelihood that consumers and potential consumers of either Opposer or 

Applicant will be confused or deceived into believing that the goods emanate from the same source, or 

that one is somehow sponsored by or affiliated with the other, all to the great detriment of the goodwill 

which Opposer has built in the FLEISCHMANN’S Marks.   

28. As a result of this likely confusion, Opposer is likely to be irreparably harmed and 

damaged by the allowance of the ‘324 Application.  
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29. Opposer has not consented to and does not consent to Applicant’s use or registration of 

the Applicant’s proposed mark in the United States.   

 WHEREFORE, Opposer respectfully requests that the Board sustain this Opposition, and refuse 

registration of the ‘324 Application, and grant such other and further relief as the Board deems just and 

proper.     

Respectfully submitted, 

SAZERAC BRANDS, LLC 

By its Attorneys, 

Date: August 30, 2022      /Cynthia J. Walden/   

       Cynthia J. Walden 

       John P. McCormick 

       FISH & RICHARDSON P.C. 

       Postal Address: 

P.O. Box 1022 

Minneapolis, MN 55440-1022 

 

Courier Mail Address: 

One Marina Park Drive 

Boston, MA  02210 

 

Telephone: (617) 542-5070 

Facsimile:  (617) 542-8906 

tmdoctc@fr.com; walden@fr.com; 

mccormick@fr.com; ecote@fr.com   



 
 

 
 

EXHIBIT A 
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