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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

 

Montauk Brewing Company, Inc., 

Opposer, 

v. 

Hampton Rum Company, Inc.,  

Applicant. 

 

Opposition No. 91278236 

Serial No.: 97/353,744 (TM: LIVE 
THE MONTAUK LIFE) 

 

ANSWER TO NOTICE OF OPPOSITION 

 Applicant, Hampton Rum Company, Inc. (“HRC”), answers the Notice of Opposition to 

Application Serial Number 97/353,744 (the “Application”) filed by Opposer, Montauk Brewing 

Company, Inc. (“MBC”), as follows: 

 1. Applicant is without knowledge or information sufficient to form a belief as to the truth 

of the allegations contained in paragraph 1 and therefore denies the same. 

 2. Applicant is without knowledge or information sufficient to form a belief as to the truth 

of the allegations contained in paragraph 2 and therefore denies the same. 

 3. Applicant admits that a record for Opposer’s registrations exists in the United States 

Patent and Trademark Office’s online database, but otherwise, Applicant has insufficient knowledge and 

information to form a belief as to the truth of the allegations in Paragraph 3 and therefore denies the 

same. 

 4. The allegations in paragraph 4 contain legal conclusions to which no response is required.  

As to the remainder of the allegations in paragraph 4, Applicant is without knowledge or information 

sufficient to form a belief as to the truth of the allegations and therefore denies the same. 
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 5. The allegations in paragraph 5 contain legal conclusions to which no response is required.  

As to the remainder of the allegations in paragraph 5, Applicant is without knowledge or information 

sufficient to form a belief as to the truth of the allegations and therefore denies the same. 

 6. The statement contained in paragraph 6 is not an allegation and thus, does not merit a 

response. 

 7. The allegations in paragraph 7 contain legal conclusions to which no response is required.  

As to the remainder of the allegations in paragraph 7, Applicant is without knowledge or information 

sufficient to form a belief as to the truth of the allegations and therefore denies the same. 

 8. Applicant is without knowledge or information sufficient to form a belief as to the truth 

of the allegations contained in paragraph 8 and therefore denies the same. 

 9. Applicant denies the allegations contained in paragraph 9. 

 10. The statement contained in paragraph 10 is not an allegation and thus, does not merit a 

response. 

 11. Applicant denies the allegations contained in paragraph 11. 

 12. Applicant denies the allegations contained in paragraph 12. 

 13. Applicant denies the allegations contained in paragraph 13. 

 14. Applicant admits that it manufactures and sells hard seltzers and prepared cocktails, but 

denies the remainder of the allegations contained in paragraph 14. 

 15. Applicant admits that it manufactures and sells hard seltzers and prepared cocktails, but 

denies the remainder of the allegations contained in paragraph 15. 

 16. The statement contained in paragraph 16 is not an allegation and thus, does not merit a 

response. 

 17. Applicant denies the allegations contained in paragraph 17. 

 18. Applicant admits that “Montauk” is a geographic location, but denies the remainder of 
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the allegations contained in paragraph 18. 

 19. The allegations in paragraph 19 contain legal conclusions to which no response is 

required.  As to the remainder of the allegations in paragraph 19, Applicant denies the same. 

  

AFFIRMATIVE DEFENSES 

First Affirmative Defense 

The Notice of Opposition fails to state a claim upon which relief may be granted.  

Second Affirmative Defense 

Opposer lacks standing to file the Notice of Opposition because it does not have a  

reasonable basis for its belief that it will be damaged if the applied-for mark is registered.  

Third Affirmative Defense 

The applied-for mark is not confusingly similar to Opposer’s registered mark(s).  

Fourth Affirmative Defense 

Opposer’s cited marks are descriptive, not inherently distinctive and lack acquired 

distinctiveness and secondary meaning and as such are entitled to very little trademark protection. 

Fifth Affirmative Defense 

Opposer’s MONTAUK LIGHT registration is invalid as said mark has not been in continuous 

use in commerce. 

 

WHEREFORE, Applicant respectfully requests that the opposition be dismissed in its entirety. 
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      Respectfully submitted,  

 
MILLER, CANFIELD, PADDOCK 

AND STONE, P.L.C. 

Dated: October 6, 2022   By: s/Kimberly A. Berger/   
Kimberly A. Berger 
Member, State Bar of Michigan (P56165) 
Attorneys for Applicant 
150 W. Jefferson, Suite 2500 
Detroit, MI 48226 
Phone: (313) 496-7912 
Facsimile: (313) 496-8454 
berger@millercanfield.com  
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CERTIFICATE OF SERVICE 
 

  I, Kimberly A. Berger, hereby certify that a true and complete copy of the foregoing Answer has 

been served on counsel for Opposer, Montauk Brewing Company, Inc., at the following email address: 

mjmeeker311@gmail.com.  

 

       /s/Kimberly A. Berger     
       Kimberly A. Berger 
 
Dated: October 6, 2022 


