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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ATP TOUR, INC,, Consolidated
Opposition No. 91278109 (Parent)
Opposer,

v.
Mark: A‘!B

Serial No.: 90701394
Applicant. Filed: May 10, 2021

ATP INSTITUTE PTY LTD,

Cancellation No. 92081723

Mark: AE NCE

Reg, No.: 5537832
Issued: Aug. 14, 2018

COMBINED CONDITIONAL WITHDRAWAL OF
OPPOSITION AND AMENDMENT OF APPLICATION

Applicant moves the Board to amend the description of goods in Application Serial No.

90701394 te the following (Deletions shown in Beld strilcethrengh, Additions shown in Bold,

underline):

Class 30: Confectionery, namely, candy and chocolate; Ice cream bars; Dessert mousse;
Dessert puddings; Flavored and sweetened gelatins; Frozen confectionery; High-
protein cereal bars; Sherbets—excluding any such goods directly related to

tennis or racket/padel sports and/or intended primarily for players of such

sports

Class 32:— Fnerpgy drinks; Isotonie-beveragest-Sports-drinkss-Sperts-drinks-
contnining-eleetrolytes; Coneentrates-and-powders-used in-the-
preparation of energy-drinks-and-frait-flavered-beverages;-
Coneentratesfor-use in-the-preparation-of sperts-drinks; Powders-
used-in-the preparation-of isotoniesports-drinks-and sports
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for a final description of:



Class 30: Confectionery, namely, candy and chocolate; Ice cream bars; Dessert
mousse; Dessert puddings; Flavored and sweetened gelatins; Frozen
confectionery; High-protein cereal bars, Sherbets—excluding any such
goods directly related to tennis or racket/padel sports and/or intended
primarily for players of such sports

The proposed amendments are {imiting in nature and thus comply with Trademark Rule

2.71.

In addition, Applicant moves the Board to modify the mark to the following:

The modified mark contains the essence of the original mark and thus complies with
Trademark Rule 807.14.

Opposer, ATP Tour, Inc. expressly consents to the entry of the above amendments in
accordance with Trademarl Rule 2,133.

Conditioned upon the acceptance of the above amendments by the Trademark Trial and
Appeal Board and entry of the amendment by the U.S, Patent and Trademark Office, Opposer

hereby withdraws Opposition No. 91278109,



Respectfully submitted,

ATP TOUR, INC., ATP INSTITUTE PTY LTD
By: _/Douglas A. Rettew / By: _/Monica L. Wallace /
Douglas A. Rettew Monica L. Wallace
FINNEGAN, HENDERSON, FARABOW, HARPST BECKER LLC
GARRETT & DUNNER, L.L.P. 1559 Corporate Woods Pkwy, Ste 250
901 New York Avenue, NW Uniontown, OH 44685
Washington, DC 20001-4413 330-983-9971 Phone

202-408-4000 Phone
mwalace@harpstbecker.com

docketing@finnegan.com jpenrod@harpstbecker.com
doug.rettew(@finnegan.com jbecker@harpstbecker, com
patrick.rodgers@finnegan.com

TTAB-Legal-Assistants@finnegan.com

Date: February 26, 2025 Date: February 26, 2025




CERTIFICATE OF SERVICE

I certify that a true and accurate copy of the foregoing COMBINED CONDITIONAL
WITHDRAWAL OF OPPOSITION AND AMENDMENT OF APPLICATION was served

by e-mail on February 26, 2025 on counsel of record for Registrant at the following address

of record:

MONICA L WALLACE
HARPST BECKER LLC
1559 CORPORATE WOODS PKWY, SUITE 250

UNIONTOWN, OH 44685

jbecker@harpstbecker.com
mwallace@harpstbecker.com
jpenrod@harpstbecker.com

/ Judy Valusek /
Trademark Legal Assistant




