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BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer information

Name HANGZHOU HIKVISION DIGITAL TECHNOLOGY CO., LTD.

Granted to date
of previous ex-
tension

07/23/2022

Address 555 QIANMO ROAD
BINJIANG DISTRICT
HANGZHOU, 310052
CHINA

Attorney informa-
tion

MEGAN L. MCKEOWN
JONES DAY
717 TEXAS ST. #3300
HOUSTON, TX 77002
UNITED STATES
Primary email: mmckeown@jonesday.com
Secondary email(s): nytef@jonesday.com, aeraimer@jonesday.com
832.239.3645

Docket no.

Applicant information

Application no. 90136472 Publication date 05/24/2022

Opposition filing
date

07/22/2022 Opposition period
ends

07/23/2022

Applicant Creative Security Technology
110 N. CALIFORNIA AV.
CITY OF INDUSTRY, CA 91744
UNITED STATES

Goods/services affected by opposition

Class 009. First Use: Jul 29, 2020 First Use In Commerce: Jul 29, 2020
All goods and services in the class are opposed, namely: Closed circuit TV systems for security and
surveillance, namely, cameras, switchers, monitors, microphones, and recorders

Grounds for opposition

Priority and likelihood of confusion Trademark Act Section 2(d)

No use of mark in commerce before application,
amendment to allege use, or statement of use
was due

Trademark Act Section 1(a) and (c)

Fraud on the USPTO In re Bose Corp., 580 F.3d 1240, 91 USPQ2d
1938 (Fed. Cir. 2009)

https://estta.uspto.gov


Marks cited by opposer as basis for opposition

U.S. registration
no.

3344347 Application date 09/07/2006

Register Principal

Registration date 11/27/2007 Foreign priority
date

NONE

Word mark HIKVISION

Design mark

Description of
mark

NONE

Goods/services Class 009. First use: First Use: Nov 30, 2001 First Use In Commerce: Nov 30,
2001

Apparatus for transmission of communication; [ Camcorders; ] Cards with integ-
rated circuits; [ Central processing unitsfor processing information, data,
soundor images; ] Computer peripherals; Digital video recorders; Electric and
electronic video surveillance installations; [Electrical and electronic burglar
alarms; Integrated circuits; ] Video cameras;[ Video game machines for use with
televisions; Video output game machines for use with televisions;] Video-
telephones

U.S. registration
no.

4476906 Application date 11/20/2012

Register Principal

Registration date 02/04/2014 Foreign priority
date

NONE

Word mark HIKVISION



Design mark

Description of
mark

The mark consists of "HIKVISION" in stylized italicized letters.

Goods/services Class 009. First use: First Use: None First Use In Commerce: None

DATA PROCESSING APPARATUS; [COMPUTER MEMORIES; ] COMPUTER
OPERATING PROGRAMS, RECORDED; [ COMPUTER PERIPHERAL
DEVICES; ] RECORDED COMPUTER SOFTWARE FOR USE IN INSTALLING
AND OPERATING VIDEO SURVEILLANCE PRODUCTS AND SOLUTIONS,
USE IN CAMERA AND VIDEO SYSTEMS, USE IN DATABASE MANAGE-
MENT, USE IN DIGITAL DATA ANALYSIS; MICROPROCESSORS; COM-
PUTER HARDWARE, namely, MONITORS; CENTRAL PROCESSING UNITS,
namely, PROCESSORS; PROCESSORS, namely, CENTRAL PROCESSING
UNITS; INTEGRATED CIRCUIT CARDS; INTEGRATED CIRCUIT CARDS,
namely, SMART CARDS; INPUT DEVICES FOR COMPUTERS, namely, DI-
GITAL LOGIC AND COMPUTING COUNTERS; PHOTOTELEGRAPHY AP-
PARATUS; [ WEIGHING MACHINES; MOVING SPEED MEASURES, namely,
SPEEDOMETERS, SPEED INDICATORS; ] ELECTRONIC NOTICE BOARDS;
[INTERCOMMUNICATION APPARATUS, namely, TELEPHONES, MOBILE
PHONES, COMPUTERS; ] VIDEO TELEPHONES; NETWORK COMMUNICA-
TION EQUIPMENT, namely, [ COMPUTERS, TELEPHONES, MOBILE
PHONES, MODEMS, ] TRANSMITTERS; SOUND RECORDING APPARATUS;
VIDEO RECORDERS; VIDEO CAMERAS; [ EDITING APPLIANCES FOR
CINEMATOGRAPHIC FILMS; CAMERAS FOR PHOTOGRAPHY; ] OBSERVA-
TION INSTRUMENTS, namely,[ BINOCULARS, TELESCOPES, AND ] MONIT-
ORS IN THE NATURE OF SURVEILLANCE CAMERAS;[ AUDIOVISUAL
TEACHING APPARATUS, namely, PHOTOGRAPHIC SLIDE TRANSPAREN-
CIES, VIDEO PROJECTING MACHINES; ] OPTICAL APPARATUS AND IN-
STRUMENTS, namely, OPTICAL LENS FOR CAMERAS, [ BLANK OPTICAL
DATA CARRIERS; ELECTRICITY MAINS, namely, ELECTRIC WIRES AND
CABLES; ] SEMICONDUCTOR APPARATUS, namely, SEMICONDUCTOR
MEMORIES, SEMICONDUCTORS; [ ELECTRIC INSTALLATIONSFOR THE
REMOTE CONTROL OF INDUSTRIAL OPERATIONS; ELECTROPLATING
APPARATUS, namely, ELECTROLYSIS APPARATUS FOR ELECTROPLAT-
ING PURPOSES; FIRE EXTINGUISHING APPARATUS; ELECTRIC WELDING
APPARATUS, namely, WELDING TRANSFORMERS; ] PROTECTION
DEVICES FOR PERSONAL USE AGAINST ACCIDENTS,namely, [ SAFETY
GOGGLES, SAFETY HELMETS, ] SAFETY MONITORING CAMERAS; [ ELEC-
TRIC THEFT PREVENTION INSTALLATIONS, namely, THEFT ALARMS; EYE-
GLASSES; GALVANIC BATTERY CELLS; VIDEO DISKS FEATURING ANIM-
ATED CARTOONS; ] COMPUTER PROGRAMS FOR USE IN INSTALLING
AND OPERATING VIDEO SURVEILLANCE PRODUCTS AND SOLUTIONS,
USE IN CAMERA AND VIDEO SYSTEMS, USE IN DATABASE MANAGE-
MENT, USE IN DIGITAL DATA ANALYSIS RECORDED ON DISKS OR CD-
ROMS; COMPUTER SOFTWARE FOR USE IN INSTALLING AND OPERAT-
ING VIDEO SURVEILLANCE PRODUCTS AND SOLUTIONS, USE IN CAM-
ERA AND VIDEO SYSTEMS, USE IN DATABASE MANAGEMENT, USE IN DI-
GITAL DATA ANALYSIS RECORDED ON DISKS ORCD-ROMS; [ DOWN-



LOADABLE ELECTRONIC PUBLICATIONS, namely, JOURNALS, NEWSPA-
PERS, BOOKS IN THE FIELD OF INDUSTRIAL OPERATIONS, SCIENCE; ]
DOWNLOADABLE COMPUTER PROGRAMS FOR USE IN INSTALLING AND
OPERATING VIDEO SURVEILLANCE PRODUCTS AND SOLUTIONS, USE IN
CAMERA AND VIDEO SYSTEMS, USE IN DATABASE MANAGEMENT, USE
IN DIGITAL DATA ANALYSIS; ELECTRONIC NOTICE BOARDS [ ; LIGHT-
EMITTING ELECTRONIC POINTERS, namely, LUMINOUS POINTERS; FIRE
ALARMS; SMOKE DETECTORS ]

Class 037. First use: First Use: None First Use In Commerce: None

[ BUILDING CONSTRUCTION SUPERVISION; ] INSTALLATION, MAINTEN-
ANCE AND REPAIR OF COMPUTER HARDWARE [ ; MACHINERY INSTALL-
ATION, MAINTENANCE AND REPAIR; FIRE ALARMINSTALLATION AND RE-
PAIR; BURGLAR ALARM INSTALLATION AND REPAIR ]

Class 042. First use: First Use: None First Use In Commerce: None

[ SCIENTIFIC RESEARCH AND DEVELOPMENT FOR OTHERS; SURVEY-
ING; MECHANICAL RESEARCH; INDUSTRIAL DESIGN; COMPUTER PRO-
GRAMMING; COMPUTER SOFTWARE DESIGN; COMPUTER SYSTEMS
ANALYSIS; COMPUTER SYSTEM DESIGN SERVICES; DATA CONVERSION
OF COMPUTER PROGRAMS AND DATA, NOT PHYSICAL CONVERSION;
TECHNICAL RESEARCH IN THE FIELD OF INDUSTRIAL OPERATIONS, SCI-
ENCE; TECHNICAL PROJECT STUDIES, namely, COMPUTER PROJECT-
MANAGEMENT SERVICES, DESIGNING ELECTRONIC VIDEO SURVEIL-
LANCE PRODUCTS; ENGINEERING; ENGINEERING DRAWING SERVICES;
URBANPLANNING; DÃ#COR SERVICES, namely, DESIGN OF INTERIOR DE-
COR; COMPUTER RENTAL; RENTAL OF COMPUTER HARDWARE; UPDAT-
ING OF COMPUTER SOFTWARE; CONSULTANCY IN THE DESIGN AND DE-
VELOPMENT OF COMPUTER HARDWARE; RENTAL OF COMPUTER SOFT-
WARE; RECOVERY OF COMPUTER DATA; ] MAINTENANCE OF COM-
PUTER SOFTWARE; [ DUPLICATION OF COMPUTER PROGRAMS; CON-
VERSION OF DATA OR DOCUMENTS FROM PHYSICAL TO ELECTRONIC
MEDIA; CREATING AND MAINTAINING WEB SITES FOR OTHERS; HOST-
ING COMPUTER WEB SITES; ] COMPUTER SOFTWARE INSTALLATIONS; [
RENTAL OF NETWORK SERVERS; ] COMPUTER VIRUS PROTECTION
SERVICES

Class 045. First use: First Use: None First Use In Commerce: None

SECURITY CONSULTANCY; MONITORING OF BURGLAR AND SECURITY
ALARMS; SECURITY SERVICES, namely, ARMED ESCORTS AND SECUR-
ITY PERSONNEL FOR BUSINESS AND PERSONAL TRAVELLING, COM-
MERCIAL SHIPPING AND PRIVATE WATERCRAFT [ ; CLOTHING RENTAL;
FIRE-FIGHTING; INTELLECTUAL PROPERTY CONSULTANCY]

Related proceed-
ings

Opposition No. 91264109 Opposition No. 91269368

Attachments 78969635#TMSN.png( bytes )
85784130#TMSN.png( bytes )
2022-07-22 Notice of Opposition - BITVISION - No. 90136472.pdf(1949134
bytes )

Signature /Megan L. McKeown/

Name Megan L. McKeown

Date 07/22/2022
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 

TRADEMARK TRIAL AND APPEAL BOARD 
 
 

 

HANGZHOU HIKVISION DIGITAL 

TECHNOLOGY CO., LTD., 

 

Opposer, 

 

v. 

 

CREATIVE SECURITY 

TECHNOLOGY, INC., 

Applicant. 
 

Application Serial No.:  90/136,472 

 
 
Opposition No. _____________________ 
 
Filing Date:  August 25, 2020 

Publication Date:  May 24, 2022 

Trademark:   

International Class:  9 
 

 

NOTICE OF OPPOSITION 

Opposer Hangzhou Hikvision Digital Technology Co., Ltd. (“Opposer” or “Hikvision”), 

a China limited company, having an address at 555 Qianmo Road, Binjiang District, Hangzhou, 

China 310052, believes that it will be damaged by registration of the proposed mark BITVISION 

as set forth in Application Serial No. 90/136,472, and therefore opposes registration of the same. 

The grounds for opposition are as follows: 

1. Hikvision is one of the world’s leading suppliers of video surveillance products 

and solutions.  In connection therewith, and for over two decades, Hikvision has used its mark 

“HIKVISION” and the stylized mark “ ” (collectively, the “HIKVISION Marks”) in 

commerce in the United States. 

2. Hikvision has prominently and extensively promoted and advertised its products 

bearing the HIKVISION Marks, expending significant resources in connection with such 

advertising and promotional efforts and building a valuable business and brand based on demand 

for its products.  Because of its dynamic growth and exceptional products sold under the 
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HIKVISION Marks, Hikvision has been ranked as a market share leader globally for video 

surveillance equipment. 

3. As a result of Hikvision’s continuous and extensive use, advertising and 

promotion of the HIKVISION
 
 Marks, as well as the distinctiveness of the marks, the relevant 

consuming public has come to associate the HIKVISION
 
 Marks as uniquely associated with 

Hikvision and an indication of origin.  As such, Hikvision has established valuable goodwill and 

exclusive rights in the HIKVISION
 
 Marks. 

4. Hikvision is the owner of a number of common law and registered trademarks for 

the HIKVISION Marks, including the following incontestable U.S. trademark registrations 

covering goods in International Class 9: 

Trademark Reg. No. / Date Goods/Services 

HIKVISION 3,344,347 

November 27, 

2007 

IC 9:  Apparatus for transmission of 

communication; cards with integrated circuits; 

computer peripherals; digital video recorders; 

electric and electronic video surveillance 

installations; video cameras; video-telephones. 
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4,476,906 

February 4, 2014 

IC 9:  Recorded computer software for use in 

installing and operating video surveillance 

products and solutions, use in camera and 

video systems, use in database management, 

use in digital data analysis; computer 

hardware, namely monitors; phototelegraphy 

apparatus; video telephones; network 

communication equipment, namely, 

transmitters; sound recording apparatus; video 

recorders; video cameras; observation 

instruments, namely, monitors in the nature of 

surveillance cameras; optical apparatus and 

instruments, namely optical lens for cameras; 

computer programs for use in installing and 

operating video surveillance products and 

solutions, use in camera and video systems, 

use in database management, use in digital 

data analysis recorded on disks or CD-ROMS; 

computer software for use in installing and 

operating video surveillance products and 

solutions, use in camera and video systems, 

use in database management, use in digital 

data analysis recorded on disks or CD-ROMS; 

downloadable computer programs for use in 

installing and operating video surveillance 

products and solutions, use in camera and 

video systems, use in database management, 

use in digital data analysis; and other goods in 

International Class 9. 

 

Various services in International Classes 37, 

42, and 45. 

True and correct copies of the foregoing trademark registration certificates and the trademark 

status pages are attached as Exhibit A. 

5. According to U.S. Patent and Trademark Office (“USPTO”) records, U.S. 

Trademark Application Serial No. 90/136,472 for  (the “Application”) was filed 

on August 25, 2020 in the name of Creative Security Technology, a California corporation with 
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an address of 110 N. California Av., City of Industry, California, United States (“Creative 

Security”).  

6. Applicant filed the Application to register  based on Lanham Act 

Section 1(a) in connection with: “Closed circuit TV systems for security and surveillance, 

namely, cameras, switchers, monitors, microphones, and recorders” in International Class 9.  See 

the August 25, 2020 Application, a true and correct copy of which is attached as Exhibit B.  The 

application claims a date of first use as least as early as July 29, 2020.  Id. 

7. Prior to Applicant filing the Application, on August 7, 2020, Opposer commenced 

Opposition No. 91264109 against Applicant’s predecessor with respect to Application Serial No. 

88/662,228 for the mark , comprising the identical literal element and 

covering the same goods as to which Applicant now seeks registration.   

8. In that opposition proceeding, Applicant failed to file an Answer or otherwise 

respond, and Applicant failed to show cause why judgment by default should not be entered 

against it.  Accordingly, on November 6, 2020, the Board sustained Opposer’s opposition in a 

final judgment that concluded “judgment by default is hereby entered against Applicant, the 

opposition is sustained, and registration to Applicant is refused.”  See November 6, 2020, Board 

Decision, a true and correct copy of which is attached as Exhibit C.  The Board terminated 

Opposition No. 91264109 on November 6, 2020.  Applicant never sought relief from the prior 

judgment of this Board.  

9. On May 17, 2021, Opposer commenced Opposition No. 91269368 against 

Applicant with respect to Application Serial No. 88/184,109 for the mark BITVISION, 

comprising the identical literal element and covering the same goods as to which Applicant now 
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seeks registration.  Applicant again failed to file an Answer or otherwise respond.  Applicant also 

failed to respond to the notice of default issued that issued on July 7, 2021.   

10. On August 16, 2021, the Board sustained Opposer’s opposition in a final 

judgment, entering judgment by default against Applicant, sustaining the opposition, and 

refusing registration to Applicant.  See August 16, 2021, Board Decision, a true and correct copy 

of which is attached as Exhibit D.  The Board terminated Opposition No. 91269368 on August 

16, 2021.  Applicant never sought relief from the prior judgment of this Board.  

11. The current Application was published for opposition in the Trademark Official 

Gazette on May 24, 2021. 

GROUNDS FOR OPPOSITION 

Likelihood of Confusion 

12. Applicant is not affiliated with or sponsored by Opposer, and Applicant has never 

been authorized by Opposer to use the HIKVISION
 
 Marks. 

13. Opposer has used its HIKVISION Marks on its products well before the July 29, 

2020 claimed date of first use and the August 25, 2020 filing date of the Application. 

14. Applicant’s alleged mark BITVISION is very similar in appearance, sound, and 

commercial impression to Opposer’s HIKVISION
 
 Marks, differing by only two visually similar 

letters. 

15. From a comparison of the parties’ logos, the parties’ marks are in a highly similar 

font as both are in bold and sans serif.  In addition, both utilize the color red: 

v.  
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16. The goods covered by the Application, which are the same as those in Applicant’s 

previously opposed applications, are identical to Opposer’s goods sold under the HIKVISION 

Marks and covered by Opposer’s trademark registrations for the HIKVISION Marks.  

17. The goods identified in the Application are also likely to be sold to the same or 

overlapping classes of purchasers and trade channels as goods sold under the HIKVISION 

Marks. 

18. Because of the high degree of similarity between Opposer’s HIKVISION Marks 

and Applicant’s alleged mark, Opposer’s goods and the goods identified in the Application, and 

the parties’ respective classes of purchasers and trade channels, the proposed mark 

 is likely to cause confusion, or to cause mistake, or to deceive, thereby damaging 

Opposer.  The proposed mark  should therefore be refused registration pursuant 

to Section 2(d) of the Trademark Act, 15 U.S.C. § 1052(d). 

Claim Preclusion 

19. The Application seeks to register the identical literal element, BITVISION, as 

Applicant’s previous applications for BITVISION, Application Serial Nos. 88/184,109 and 

88/662,228, which were refused registration in Opposition Nos. 91264109 and 91269368.  

20. Upon information and belief, if the Examining Attorney for the Application had 

been aware of Applicant’s involvement in Opposition Nos. 91264109 and 91269368, the 

Examining Attorney would not have approved Application Serial No. 90/136,472 for 

publication.  See TMEP § 1217 (“The examining attorney should issue refusals based on res 

judicata, collateral estoppel, or stare decisis, as appropriate, but should not rely exclusively on 

such doctrines.”). 
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21. Registration of  as set forth in Application Serial No. 90/136,472 

is barred by the decisions in Opposition Nos. 91264109 and 91269368 under the principle of res 

judicata.  Those opposition proceedings were between the same parties (or their privies); 

Opposer’s claim of likelihood of confusion herein is based on the same set of transactional facts 

as raised in Opposition Nos. 91264109 and 91269368; and the judgment on the merits in those 

proceedings is final. 

Void Ab Initio 

22. Applicant alleged in the Application that the proposed mark was 

first used in commerce by Applicant at least as early as July 29, 2020, and that the proposed 

mark was currently in use for all of the goods set forth in the Application, namely, “closed circuit 

TV systems for security and surveillance, namely, cameras, switchers, monitors, microphones, 

and recorders.”  However, the specimens of use filed in connection with the use claim do not 

support the bona fide use of Applicant’s mark prior to filing the use-based application. 

23. Upon information and belief, Applicant digitally altered the first specimen of 

“goods bearing the mark” to superimpose the mark  onto the side of the camera.  

The digital alteration is evidenced by the different pixelization of  compared to 

the other elements of the photo, as shown below: 
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24. The specimens of “packaging for goods using the mark” and “an application 

showing the goods as for use in security and surveillance” also do not show use of the applied-

for mark in commerce.  For example, the color schemes in each are inverted.  

Compare  with 

 

 

 

25. Further, the “application” specimen indicates that the offeror of the mobile 

application is “HEROSPEED TECHNOLOGY LIMITED,” not Applicant.  

26. Accordingly, the specimens submitted by Applicant do not show the alleged mark 

 in use in commerce. 
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27. Because the specimens of use do not support Applicant’s claim of alleged use of 

the mark  in connection with “closed circuit TV systems for security and 

surveillance, namely, cameras, switchers, monitors, microphones, and recorders” at the time the 

use-based Application was filed, the Application is void ab initio.   

WHEREFORE, for the foregoing reasons, Opposer respectfully requests that the present 

Opposition be sustained in favor of Opposer, and that Application Serial No. 90/136,472 be 

refused registration. 

The appropriate fee is also submitted herewith.  Please direct all future correspondence to 

the undersigned. 

 

Dated:  July 22, 2022 Respectfully submitted, 

 

 By:    

 

Anna E. Raimer 

JONES DAY 

717 Texas Ave., Suite 3300 

Houston, Texas 77002 

Telephone: 832.239.3786 

Facsimile:  832.239.3600 

Email: aeraimer@jonesday.com 
 
Megan L. McKeown 
JONES DAY 
717 Texas Avenue, Suite 3300 
Houston, Texas 77002 
Telephone: 832.239.3645 
Facsimile:  832.239.3600 

Email: mmckeown@jonesday.com 
 

Attorneys for Opposer 

HANGZHOU HIKVISION DIGITAL 

TECHNOLOGY CO., LTD. 

 

mailto:aeraimer@jonesday.com
mailto:mmckeown@jonesday.com
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Under the Paperwork Reduction Act of 1995 no persons are required to respond to a collection of information unless it displays a valid OMB control number. 
PTO Form 1478 (Rev 09/2006)

OMB No. 0651-0009 (Exp 02/28/2021)

Trademark/Service Mark Application, Principal Register

TEAS Plus Application

Serial Number: 90136472

Filing Date: 08/25/2020

NOTE: Data fields with the * are mandatory under TEAS Plus. The wording "(if applicable)" appears where the field is only mandatory

under the facts of the particular application.

The table below presents the data as entered.

Input Field Entered

TEAS Plus YES

MARK INFORMATION

*MARK
\\TICRS\EXPORT18\IMAGEOUT

18\901\364\90136472\xml1 \ FTK0002.JPG

*SPECIAL FORM YES

USPTO-GENERATED IMAGE NO

*COLOR MARK YES

*COLOR(S) CLAIMED

(If applicable)
The color(s) red is/are claimed as a feature of the mark.

*DESCRIPTION OF THE MARK

(and Color Location, if applicable)

The mark consists of the word Bitvision with B in upper case

text and the remaining letters in lower case text using a

stylized bold font in the color red.

PIXEL COUNT ACCEPTABLE YES

PIXEL COUNT 856 x 250

REGISTER Principal

APPLICANT INFORMATION

*OWNER OF MARK Creative Security Technology

*MAILING ADDRESS 110 N. California Av.

*CITY City of Industry

*STATE

(Required for U.S. applicants)
California

*COUNTRY/REGION/JURISDICTION/U.S. TERRITORY United States

*ZIP/POSTAL CODE

(Required for U.S. and certain international addresses)
91744

*EMAIL ADDRESS XXXX

LEGAL ENTITY INFORMATION

*TYPE CORPORATION

* STATE/COUNTRY/REGION/JURISDICTION/U.S. TERRITORY OF

INCORPORATION
California



GOODS AND/OR SERVICES AND BASIS INFORMATION

*INTERNATIONAL CLASS 009 

*IDENTIFICATION

Closed circuit TV systems for security and surveillance,

namely, cameras, switchers, monitors, microphones, and

recorders

*FILING BASIS SECTION 1(a)

       FIRST USE ANYWHERE DATE At least as early as 07/29/2020

       FIRST USE IN COMMERCE DATE At least as early as 07/29/2020

       SPECIMEN

       FILE NAME(S)

\\TICRS\EXPORT18\IMAGEOUT

18\901\364\90136472\xml1 \ FTK0003.JPG

       
\\TICRS\EXPORT18\IMAGEOUT

18\901\364\90136472\xml1 \ FTK0004.JPG

       
\\TICRS\EXPORT18\IMAGEOUT

18\901\364\90136472\xml1 \ FTK0005.JPG

       SPECIMEN DESCRIPTION

packaging for goods using the mark, the goods bearing the

mark, and an application showing the goods as for use in

security and surveillance

ADDITIONAL STATEMENTS SECTION

*TRANSLATION 

(if applicable)
 

*TRANSLITERATION 

(if applicable)
 

*CLAIMED PRIOR REGISTRATION

(if applicable)
 

*CONSENT (NAME/LIKENESS) 

(if applicable)

*CONCURRENT USE CLAIM 

(if applicable)
 

ATTORNEY INFORMATION

NAME Jalissa Bauman Horne

ATTORNEY BAR MEMBERSHIP NUMBER XXX

YEAR OF ADMISSION XXXX

U.S. STATE/ COMMONWEALTH/ TERRITORY XX

FIRM NAME CopyMark Law Group, LLC

STREET 543 Brier Street

CITY Kenilworth

STATE Illinois

COUNTRY/REGION/JURISDICTION/U.S. TERRITORY United States

ZIP/POSTAL CODE 60043

EMAIL ADDRESS jbh@copymarklaw.com

OTHER APPOINTED ATTORNEY Patrick Schweihs, Karen Hwang

CORRESPONDENCE INFORMATION

NAME Jalissa Bauman Horne



PRIMARY EMAIL ADDRESS FOR CORRESPONDENCE jbh@copymarklaw.com

SECONDARY EMAIL ADDRESS(ES) (COURTESY COPIES) support@copymarklaw.com

FEE INFORMATION

APPLICATION FILING OPTION TEAS Plus

NUMBER OF CLASSES 1

APPLICATION FOR REGISTRATION PER CLASS 225

*TOTAL FEES DUE 225

*TOTAL FEES PAID 225

SIGNATURE INFORMATION

* SIGNATURE /cai hongyun/

* SIGNATORY'S NAME Hongyun Cai

* SIGNATORY'S POSITION CEO

SIGNATORY'S PHONE NUMBER 6263280059

* DATE SIGNED 08/25/2020



Under the Paperwork Reduction Act of 1995 no persons are required to respond to a collection of information unless it displays a valid OMB control number. 
PTO Form 1478 (Rev 09/2006)

OMB No. 0651-0009 (Exp 02/28/2021)

 

Trademark/Service Mark Application, Principal Register

TEAS Plus Application

Serial Number: 90136472

Filing Date: 08/25/2020

To the Commissioner for Trademarks:

MARK: (Stylized and/or Design, see mark) The color(s) red is/are claimed as a feature of the mark. The mark consists of the word Bitvision

with B in upper case text and the remaining letters in lower case text using a stylized bold font in the color red.

The applicant, Creative Security Technology, a corporation of California, having an address of

      110 N. California Av.

      City of Industry, California 91744

      United States

      XXXX

requests registration of the trademark/service mark identified above in the United States Patent and Trademark Office on the Principal Register

established by the Act of July 5, 1946 (15 U.S.C. Section 1051 et seq.), as amended, for the following:

For specific filing basis information for each item, you must view the display within the Input Table. 

International Class 009:  Closed circuit TV systems for security and surveillance, namely, cameras, switchers, monitors, microphones, and

recorders

Use in Commerce: The applicant is using the mark in commerce on or in connection with the identified goods/services. The applicant attaches, or

will later submit, one specimen as a JPG/PDF image file showing the mark as used in commerce on or in connection with any item in the class of

listed goods/services, regardless of whether the mark itself is in the standard character format or is a stylized or design mark. The specimen image

file may be in color, and the image must be in color if color is being claimed as a feature of the mark.

In International Class 009, the mark was first used by the applicant or the applicant's related company or licensee predecessor in interest at least

as early as 07/29/2020, and first used in commerce at least as early as 07/29/2020, and is now in use in such commerce. The applicant is

submitting one(or more) specimen(s) showing the mark as used in commerce on or in connection with any item in the class of listed

goods/services, consisting of a(n) packaging for goods using the mark, the goods bearing the mark, and an application showing the goods as for

use in security and surveillance.

Specimen File1

Specimen File2

Specimen File3

The owner's/holder's proposed attorney information: Jalissa Bauman Horne. Other appointed attorneys are Patrick Schweihs, Karen

Hwang. Jalissa Bauman Horne of CopyMark Law Group, LLC, is a member of the XX bar, admitted to the bar in XXXX, bar membership no.

XXX, and the attorney(s) is located at

      543 Brier Street

      Kenilworth, Illinois 60043

      United States

      jbh@copymarklaw.com

Jalissa Bauman Horne submitted the following statement: The attorney of record is an active member in good standing of the bar of the highest

court of a U.S. state, the District of Columbia, or any U.S. Commonwealth or territory.

The applicant's current Correspondence Information:

      Jalissa Bauman Horne

       PRIMARY EMAIL FOR CORRESPONDENCE: jbh@copymarklaw.com

       SECONDARY EMAIL ADDRESS(ES) (COURTESY COPIES): support@copymarklaw.com



Requirement for Email and Electronic Filing: I understand that a valid email address must be maintained by the applicant owner/holder and

the applicant owner's/holder's attorney, if appointed, and that all official trademark correspondence must be submitted via the Trademark

Electronic Application System (TEAS).

A fee payment in the amount of $225 has been submitted with the application, representing payment for 1 class(es).

Declaration

Basis:

If the applicant is filing the application based on use in commerce under 15 U.S.C. § 1051(a):

The signatory believes that the applicant is the owner of the trademark/service mark sought to be registered;

The mark is in use in commerce and was in use in commerce as of the filing date of the application on or in connection with the

goods/services in the application;

The specimen(s) shows the mark as used on or in connection with the goods/services in the application and was used on or in

connection with the goods/services in the application as of the application filing date; and

To the best of the signatory's knowledge and belief, the facts recited in the application are accurate.

And/Or

If the applicant is filing the application based on an intent to use the mark in commerce under 15 U.S.C. § 1051(b), § 1126(d),

and/or § 1126(e):

The signatory believes that the applicant is entitled to use the mark in commerce;

The applicant has a bona fide intention to use the mark in commerce and had a bona fide intention to use the mark in commerce as

of the application filing date on or in connection with the goods/services in the application; and

To the best of the signatory's knowledge and belief, the facts recited in the application are accurate.

To the best of the signatory's knowledge and belief, no other persons, except, if applicable, concurrent users, have the right to use the

mark in commerce, either in the identical form or in such near resemblance as to be likely, when used on or in connection with the

goods/services of such other persons, to cause confusion or mistake, or to deceive.

To the best of the signatory's knowledge, information, and belief, formed after an inquiry reasonable under the circumstances, the

allegations and other factual contentions made above have evidentiary support.

The signatory being warned that willful false statements and the like are punishable by fine or imprisonment, or both, under 18 U.S.C. §

1001, and that such willful false statements and the like may jeopardize the validity of the application or submission or any registration

resulting therefrom, declares that all statements made of his/her own knowledge are true and all statements made on information and

belief are believed to be true.

Declaration Signature

Signature: /cai hongyun/   Date: 08/25/2020

Signatory's Name: Hongyun Cai

Signatory's Position: CEO

Signatory's Phone Number: 6263280059

Payment Sale Number: 90136472

Payment Accounting Date: 08/25/2020

Serial Number: 90136472

Internet Transmission Date: Tue Aug 25 17:20:17 ET 2020

TEAS Stamp: USPTO/FTK-XXXX:XXXX:XXXX:XXXX:XXXX:XXXX:

XXXX:XXXX-20200825172017837357-90136472-

740967132c4d278d82e1937eaf19e726affdb25c

75bb4435b2c47dcd63f9b04b77-CC-20164370-2

0200825164333016894
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ey 

November 6, 2020 

 

Opposition No. 91264109 

 

Hangzhou Hikvision Digital Technology Co., 

Ltd. 

 

v. 

Longse USA Inc. 

 

 
By the Trademark Trial and Appeal Board: 

On September 27, 2020, the Board issued a notice of default to Applicant because 

no answer had been filed. 

No response to the notice of default has been filed. 

Accordingly, judgment by default is hereby entered against Applicant, the 

opposition is sustained, and registration to Applicant is refused. See Fed. R. Civ. P. 

55(b) and Trademark Rule 2.106(a). 

UNITED STATES PATENT AND TRADEMARK OFFICE 
Trademark Trial and Appeal Board 

P.O. Box 1451 
Alexandria, VA  22313-1451 

General Contact Number: 571-272-8500 
General Email: TTABInfo@uspto.gov 
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ky 

August 16, 2021 

 

Opposition No. 91269368 

 

Hangzhou Hikvision Digital Technology Co., 

Ltd. 

 

v. 

Creative Security Technology, Inc. 

 

 

By the Trademark Trial and Appeal Board: 

On July 7, 2021, the Board issued a notice of default to Applicant because no 

answer had been filed. 

No response to the notice of default has been filed. 

Accordingly, judgment by default is hereby entered against Applicant, the 

opposition is sustained, and registration to Applicant is refused. See Fed. R. Civ. P. 

55(b), and Trademark Rule 2.106(a). 

UNITED STATES PATENT AND TRADEMARK OFFICE 

Trademark Trial and Appeal Board 

P.O. Box 1451 

Alexandria, VA  22313-1451 

General Contact Number: 571-272-8500 

General Email: TTABInfo@uspto.gov 


	1. Hikvision is one of the world’s leading suppliers of video surveillance products and solutions.  In connection therewith, and for over two decades, Hikvision has used its mark “HIKVISION” and the stylized mark “” (collectively, the “HIKVISION Marks...
	2. Hikvision has prominently and extensively promoted and advertised its products bearing the HIKVISION Marks, expending significant resources in connection with such advertising and promotional efforts and building a valuable business and brand based...
	3. As a result of Hikvision’s continuous and extensive use, advertising and promotion of the HIKVISION  Marks, as well as the distinctiveness of the marks, the relevant consuming public has come to associate the HIKVISION  Marks as uniquely associated...
	4. Hikvision is the owner of a number of common law and registered trademarks for the HIKVISION Marks, including the following incontestable U.S. trademark registrations covering goods in International Class 9:
	5. According to U.S. Patent and Trademark Office (“USPTO”) records, U.S. Trademark Application Serial No. 90/136,472 for  (the “Application”) was filed on August 25, 2020 in the name of Creative Security Technology, a California corporation with an ad...
	6. Applicant filed the Application to register  based on Lanham Act Section 1(a) in connection with: “Closed circuit TV systems for security and surveillance, namely, cameras, switchers, monitors, microphones, and recorders” in International Class 9. ...
	7. Prior to Applicant filing the Application, on August 7, 2020, Opposer commenced Opposition No. 91264109 against Applicant’s predecessor with respect to Application Serial No. 88/662,228 for the mark , comprising the identical literal element and co...
	8. In that opposition proceeding, Applicant failed to file an Answer or otherwise respond, and Applicant failed to show cause why judgment by default should not be entered against it.  Accordingly, on November 6, 2020, the Board sustained Opposer’s op...
	9. On May 17, 2021, Opposer commenced Opposition No. 91269368 against Applicant with respect to Application Serial No. 88/184,109 for the mark BITVISION, comprising the identical literal element and covering the same goods as to which Applicant now se...
	10. On August 16, 2021, the Board sustained Opposer’s opposition in a final judgment, entering judgment by default against Applicant, sustaining the opposition, and refusing registration to Applicant.  See August 16, 2021, Board Decision, a true and c...
	11. The current Application was published for opposition in the Trademark Official Gazette on May 24, 2021.
	12. Applicant is not affiliated with or sponsored by Opposer, and Applicant has never been authorized by Opposer to use the HIKVISION  Marks.
	13. Opposer has used its HIKVISION Marks on its products well before the July 29, 2020 claimed date of first use and the August 25, 2020 filing date of the Application.
	14. Applicant’s alleged mark BITVISION is very similar in appearance, sound, and commercial impression to Opposer’s HIKVISION  Marks, differing by only two visually similar letters.
	15. From a comparison of the parties’ logos, the parties’ marks are in a highly similar font as both are in bold and sans serif.  In addition, both utilize the color red:
	v.
	16. The goods covered by the Application, which are the same as those in Applicant’s previously opposed applications, are identical to Opposer’s goods sold under the HIKVISION Marks and covered by Opposer’s trademark registrations for the HIKVISION Ma...
	17. The goods identified in the Application are also likely to be sold to the same or overlapping classes of purchasers and trade channels as goods sold under the HIKVISION Marks.
	18. Because of the high degree of similarity between Opposer’s HIKVISION Marks and Applicant’s alleged mark, Opposer’s goods and the goods identified in the Application, and the parties’ respective classes of purchasers and trade channels, the propose...
	19. The Application seeks to register the identical literal element, BITVISION, as Applicant’s previous applications for BITVISION, Application Serial Nos. 88/184,109 and 88/662,228, which were refused registration in Opposition Nos. 91264109 and 9126...
	20. Upon information and belief, if the Examining Attorney for the Application had been aware of Applicant’s involvement in Opposition Nos. 91264109 and 91269368, the Examining Attorney would not have approved Application Serial No. 90/136,472 for pub...
	21. Registration of  as set forth in Application Serial No. 90/136,472 is barred by the decisions in Opposition Nos. 91264109 and 91269368 under the principle of res judicata.  Those opposition proceedings were between the same parties (or their privi...
	22. Applicant alleged in the Application that the proposed mark was first used in commerce by Applicant at least as early as July 29, 2020, and that the proposed mark was currently in use for all of the goods set forth in the Application, namely, “clo...
	23. Upon information and belief, Applicant digitally altered the first specimen of “goods bearing the mark” to superimpose the mark  onto the side of the camera.  The digital alteration is evidenced by the different pixelization of  compared to the ot...
	24. The specimens of “packaging for goods using the mark” and “an application showing the goods as for use in security and surveillance” also do not show use of the applied-for mark in commerce.  For example, the color schemes in each are inverted.  C...
	25. Further, the “application” specimen indicates that the offeror of the mobile application is “HEROSPEED TECHNOLOGY LIMITED,” not Applicant.
	26. Accordingly, the specimens submitted by Applicant do not show the alleged mark  in use in commerce.
	27. Because the specimens of use do not support Applicant’s claim of alleged use of the mark  in connection with “closed circuit TV systems for security and surveillance, namely, cameras, switchers, monitors, microphones, and recorders” at the time th...
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	1. Hikvision is one of the world’s leading suppliers of video surveillance products and solutions.  In connection therewith, and for over a decade, Hikvision has used its mark “HIKVISION” and the stylized mark “” (collectively, the “HIKVISION Marks”) ...
	2. Hikvision has prominently and extensively promoted and advertised its products bearing the HIKVISION Marks, expending significant resources in connection with such advertising and promotional efforts and building a valuable business and brand based...
	3. As a result of Hikvision’s continuous and extensive use, advertising and promotion of the HIKVISION  Marks, as well as the distinctiveness of the marks, the relevant consuming public has come to associate the HIKVISION  Marks as uniquely associated...
	4. Hikvision is the owner of a number of common law and registered trademarks for the HIKVISION Marks, including the following U.S. trademark registrations covering goods in International Class 9:
	5. According to U.S. Patent and Trademark Office (“USPTO”) records, U.S. Trademark Application Serial No. 88/184,109 for BITVISION (the “Application”) was filed on November 6, 2018, in the name of Longse USA Inc., a California corporation with an addr...
	6. Applicant filed the Application to register BITVISION based on Lanham Act Section 1(b) in connection with: “Closed circuit TV systems for security and surveillance, namely, cameras, switchers, monitors, microphones, and recorders” in International ...
	7. On August 7, 2020, Opposer commenced Opposition No. 91264109 against Applicant with respect to Application Serial No. 88/662,228 for the mark BITVISION (stylized), comprising the identical literal element and covering the same goods as to which App...
	8. On August 7, 2020, the Notice of Institution was forwarded to Applicant pursuant to Trademark Rules 2.105(b) and constituted service of the Notice of Opposition on Applicant.  See Notice of Institution, a true and correct copy of which is attached ...
	9. Notwithstanding, Applicant failed to file an Answer or otherwise respond.  Accordingly, on September 27, 2020, the Board issued a Notice of Default, giving Applicant 30 days to show cause why judgment by default should not be entered against the Ap...
	10. Applicant failed to show cause why judgment by default should not be entered or otherwise respond in any way.  On November 6, 2020, the Board sustained Opposer’s opposition in a final judgment that concluded “judgment by default is hereby entered ...
	11. The Application was published for opposition in the Trademark Official Gazette on April 20, 2021.
	12. Applicant is not affiliated with or sponsored by Opposer, and Applicant has never been authorized by Opposer to use the HIKVISION  Marks.
	13. Opposer has used its HIKVISION Marks on its products well before the November 6, 2018 filing date of the Application.
	14. Applicant’s alleged mark BITVISION is very similar in appearance, sound, and commercial impression to Opposer’s HIKVISION  Marks, differing by only two letters.
	15. Applicant’s previous stylization as embodied in Application Serial No. 88/662,228 is virtually identical in terms of font and use of the color red.  As the Applicant now seeks registration of BITVISION in standard character form, Applicant would b...
	v.
	16. In addition, the goods included in the Application, which are the same as those in Applicant’s previously opposed application, are identical to Opposer’s goods sold under the HIKVISION Marks and covered by Opposer’s trademark registrations for the...
	17. The goods identified in the Application are also likely to be sold to the same or overlapping classes of purchasers and trade channels as goods sold under the HIKVISION Marks.
	18. Because of the high degree of similarity between Opposer’s HIKVISION Marks and Applicant’s alleged mark, Opposer’s goods and the goods identified in the Application, and the parties’ respective classes of purchasers and trade channels, the propose...
	19. Upon information and belief, if the Examining Attorney for the Application had been aware of Applicant’s involvement in Opposition No. 91264109, the Examining Attorney would not have approved Application Serial No. 88/184,109 for publication.  See...
	20. Registration of BITVISION as set forth in Application Serial No. 88/184,109 is barred by the decision in Opposition No. 91264109 under the principle of res judicata.  That opposition proceeding was between the same parties (or their privies); Oppo...
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	ttabvue-91264109-OPP-1.pdf
	1. Hikvision is one of the world’s leading suppliers of video surveillance products and solutions.  In connection therewith, and for over a decade, Hikvision has used its mark “HIKVISION” and the stylized mark “” (collectively, the “HIKVISION Marks”) ...
	2. Hikvision has prominently and extensively promoted and advertised its products bearing the HIKVISION Marks, expending significant resources in connection with such advertising and promotional efforts and building a valuable business and brand based...
	3. As a result of Hikvision’s continuous and extensive use, advertising and promotion of the HIKVISION  Marks, as well as the distinctiveness of the marks, the relevant consuming public has come to associate the HIKVISION  Marks as uniquely associated...
	4. Hikvision is the owner of a number of common law and registered trademarks for the HIKVISION Marks, including the following U.S. trademark registrations covering goods in International Class 9:
	5. According to U.S. Patent and Trademark Office (“USPTO”) records, U.S. Trademark Application Serial No. 88/662,228 for BITVISION (the “Application”) was filed on October 21, 2019, in the name of Longse USA Inc., a California corporation with an addr...
	6. Applicant filed the Application to register BITVISION based on Lanham Act Section 1(a), alleging use of the mark in commerce at least as early as November 6, 2018, in connection with: “Closed circuit TV systems for security and surveillance, namely...
	7. In connection with the original Specimen Description for the Application, Applicant described the original specimen as follows:  “We have used ‘BITVISION’ as our products APP name as well as the Logo of the APP.”  Id.
	8. The Application was initially refused under Lanham Act Sections 1 and 45 due to the insufficiency of the specimen.  In the refusal, the Examining Attorney described the submitted specimen as follows:
	9. Applicant responded to the Office Action on April 24, 2020, submitting a new specimen, described as “Product and Product Packaging.”  However, the specimen consists of photographs of third party products that have been altered to include Applicant’...
	10. The Application was published for opposition in the Trademark Official Gazette on June 9, 2020.  Opposer timely filed a request for extension of time to oppose, which was granted.
	11. Applicant is not affiliated with or sponsored by Opposer, and Applicant has never been authorized by Opposer to use the HIKVISION  Marks.
	12. Opposer has used its HIKVISION Marks on its products well before the October 21, 2019 filing date of the Application, as well as before Applicant’s alleged first date of use.
	13. Applicant’s alleged mark BITVISION is very similar in appearance, sound, and commercial impression to Opposer’s HIKVISION  Marks, differing by only two letters.  Importantly, the logos are virtually identical in terms of font and use of the color ...
	v.
	14. In addition, the goods included in the Application are identical to Opposer’s goods sold under the HIKVISION Marks and covered by Opposer’s trademark registrations for the HIKVISION Marks.  The goods identified in the Application are also likely t...
	15. Because of the high degree of similarity between Opposer’s HIKVISION Marks and Applicant’s alleged mark, Opposer’s goods and the goods identified in the Application, and the parties’ respective classes of purchasers and trade channels, the propose...
	16. Applicant alleged in the Application that the proposed mark BITVISION was first used in commerce by Applicant at least as early as November 6, 2018, and that the proposed mark was currently in use for all of the goods set forth in the Application,...
	17. By Applicant’s admission in the Application, as of the filing date, the proposed mark was allegedly in use only in connection with an “APP name.”  See Exhibit 3.
	18. Because the alleged mark BITVISION was not in use in connection with “closed circuit TV systems for security and surveillance, namely, cameras, switchers, monitors, microphones, and recorders” at the time the use-based Application was filed, the A...
	19. Applicant committed fraud during the prosecution of the Application by submitting false statements of use and a fraudulent specimen.
	20. On April 24, 2020, Applicant filed an Office Action Response in which it represented and declared that the alleged mark BITVISION “was first used at least as early as 11/06/2018 and first used in commerce at least as early as 11/06/2018, and is no...
	21. The substitute specimen submitted allegedly consists of products and packaging of a “smart video recorder” and “HD camera.”  Id.
	22. However, Applicant digitally altered the substitute specimen to superimpose the mark BITVISION onto the side of the packaging and cameras.  The digital alteration is evidenced by several factors, including the following:
	23. Accordingly, the substitute specimen submitted by Applicant did not show the alleged mark BITVISION in use in commerce as of the Application filing date, and the substitute specimen was not in use in commerce as of the Application filing date.
	24. Applicant’s representations to the USPTO regarding the use in commerce of the alleged mark BITVISION as well as the submitted specimen, as described above, were false at the time Applicant made them to the USPTO.
	25. Applicant knew that its representations were false at the time it made them.
	26. Applicant made each such representation willfully, knew that they were false, and made them with the intent that the USPTO would rely on them in processing the Application.
	27. Applicant’s representations were material to the approval of the Application for publication.
	28. The USPTO relied on Applicant’s representations in approving the Application for publication.
	29. The USPTO would not have approved the Application for publication but for Applicant’s false representations.
	30. As a result of and through Applicant’s representations, Applicant committed fraud in connection with its response to the USPTO’s Office Action, including the submission of a fraudulent, digitally altered substitute specimen.
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