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IN THE UNITED STATES PATENT AND  

TRADEMARK OFFICE BEFORE THE  

TRADEMARK TRIAL AND APPEAL BOARD 

 

WILLIAM GRANT & SONS IRISH 

BRANDS, LIMITED, 

 

Opposer, 

 
v.  

 

HERZOG HOLDINGS, LLC, 

 

Applicant. 

 

 OPPOSITION NO.  91277530  

 

 

 

 

ANSWER AND AFFIRMATIVE DEFENSES OF APPLICANT 

HERZOG HOLDINGS, LLC (“Applicant”), by and through its attorneys, WOLF, 

RIFKIN, SHAPIRO, SCHULMAN & RABKIN, LLP, hereby answers the Notice of 

Opposition (the “Opposition”) filed by WILLIAM GRANT & SONS IRISH BRANDS, 

LIMITED (“Opposer”) in the above-referenced opposition proceeding as follows: 

To the extent the cover sheet of the Opposition is deemed to contain allegations 

requiring a response, Applicant denies those allegations.  To the extent the unnumbered 

paragraphs in the Opposition are deemed to contain allegations requiring a response, 

Applicant denies those allegations. To the extent not explicitly admitted, all allegations in 

the Opposition are denied. 
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ANSWER 

1. Applicant is without knowledge or information sufficient to form a belief as 

to the truth of the allegations in paragraph 1 of the Opposition, and, based thereon, denies 

such allegations.    

2. Applicant is without knowledge or information sufficient to form a belief as 

to the truth of the allegations in paragraph 2 of the Opposition, and, based thereon, denies 

such allegations.  

3. Paragraph 3 of the Opposition contains legal argument and conclusion, to 

which no response is required. To the extent a response is required, Applicant denies the 

allegations in paragraph 3.  

4. Applicant is without knowledge or information sufficient to form a belief as 

to the truth of the allegations in paragraph 4 of the Opposition, and, based thereon, denies 

such allegations. 

5. Applicant is without knowledge or information sufficient to form a belief as 

to the truth of the allegations in paragraph 5 of the Opposition, and, based thereon, denies 

such allegations.   

6. Applicant denies the allegations in paragraph 6 of the Opposition. 

7. Applicant denies the allegations in paragraph 7 of the Opposition. 

8. Applicant is without knowledge or information sufficient to form a belief as 

to the truth of the allegations in paragraph 8 of the Opposition, and, based thereon, denies 

such allegations.  

9. Applicant admits the allegations in paragraph 9 of the Opposition.   

10. Applicant admits the allegations in paragraph 10 of the Opposition.  

11. Paragraph 11 of the Opposition contains legal argument and conclusion, to 

which no response is required. To the extent a response is required, Applicant denies the 

allegations in paragraph 11.  

12. Applicant denies the allegations in paragraph 12 of the Opposition.  
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13. Applicant denies the allegations in paragraph 13 of the Opposition. 

14. Applicant incorporates by reference all of its responses to paragraphs 1 

through 13 as if stated here in full.    

15. Applicant denies the allegations in paragraph 15 of the Opposition.  

AFFIRMATIVE DEFENSES 

Applicant undertakes the burden of proof only as to those defenses deemed 

affirmative defenses by law, regardless of how such defenses are denominated below.   

Applicant expressly reserves the right to plead additional affirmative and other 

defenses should such defenses be revealed by discovery in this case. As and for its 

affirmative and other defenses, Applicant states as follows: 

First Affirmative Defense 

1. The Notice of Opposition fails to state a claim upon which relief can be 

granted.  

Second Affirmative Defense 

2. There is no likelihood of confusion, mistake, or deception between 

Opposer’s use of Opposer’s marks on Opposer’s goods and services and Applicant’s use 

of Applicant’s mark on Applicant’s goods because, inter alia, the Applicant’s mark is not 

similar to Opposer’s marks. 

Third Affirmative Defense 

3. There is no likelihood of confusion, mistake or deception between 

Opposer’s use of Opposer’s marks on Opposer’s goods and services and Applicant’s use 

of Applicant’s mark on Applicant’s goods because, inter alia, ordinary consumers will 

not confuse or conclude that the parties’ goods and services share a common source or 

affiliation or connection. 

Fourth Affirmative Defense 

4. Applicant alleges on information and belief that as a result of its own acts 

and omissions, Opposer has waived any right to pursue its Opposition. 
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Fifth Affirmative Defense 

5. Applicant alleges on information and belief that the Opposition is barred by 

the doctrine of unclean hands. 

Sixth Affirmative Defense 

6. Applicant alleges on information and belief that the requested relief is 

barred by the equitable doctrine of laches, estoppel, and/or acquiescence.   

WHEREFORE, Applicant prays that the Opposition be denied with prejudice, in 

its entirety. 

WHEREFORE, Applicant requests such other or additional relief the Board may 

deem appropriate. 

 

Dated this 31 day of August, 2022. 

By:  

 ERIC LEVINRAD (State Bar No. 169025) 

WOLF, RIFKIN, SHAPIRO, SCHULMAN & 

RABKIN, LLP 

11400 West Olympic Boulevard, 9th Floor 

Los Angeles, California 90064-1582 

Telephone: (310) 478-4100 

Facsimile: (310) 479-1422 

 

Attorneys for HERZOG HOLDINGS, LLC 
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CERTIFICATE OF SERVICE 

 

I hereby certify that a true and complete copy of the foregoing Answer upon 

counsel for WILLIAM GRANT & SONS IRISH BRANDS, LIMITED, by emailing 

said copy on August 31, 2022 to:   

 

McNEES WALLACE & NURICK LLC  

Brian P. Gregg  

Thomas Gulick 

100 Pine Street 

P.O. Box 1166 

Harrisburg, PA 17108-1166  
trademarks@mcneeslaw.com 

bgregg@mcneeslaw.com 

 

 

By:  /s/ Rebekah Guerra  
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