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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer information

Name Infinium Spirits Inc.
Entity Corporation Citizenship California
Address 15 ENTERPRISE STE 100
ALISO VIEJO, CA 92656
UNITED STATES
Correspondence THOMAS A. DIRKSEN
information ATTORNEY AT LAW
4607 LAKEVIEW CANYON ROAD
SUITE 117
WESTLAKE VILLAGE, CA 91361
UNITED STATES
Primary email: trademarks@dirksenlaw.com
8053709100
Applicant information
Application no. 90773008 Publication date 06/21/2022
Opposition filing 07/21/2022 Opposition period | 07/21/2022

date

ends

Applicant

JC MASTER DISTRIBUTION LIMITED

FERRY HOUSE, 48 LOWER MOUNT STREET
DUBLIN 2, D02PT98

IRELAND

Goods/services affected by opposition

base

Class 033. First Use: None First Use In Commerce: None
All goods and services in the class are opposed, namely: Aperitifs with a distilled alcoholic liquor

Grounds for opposition

| Priority and likelihood of confusion

| Trademark Act Section 2(d)

Marks cited by opposer as basis for opposition

U.S. registration 2744758 Application date 06/28/2000

no.

Register Principal

Registration date | 07/29/2003 Foreign priority NONE
date

Word mark ZAYA



https://estta.uspto.gov

Design mark

LAYA

Description of
mark

NONE

Goods/services

Class 033. First use: First Use: Dec 2000 First Use In Commerce: Dec 2000
Rum, excluding rum flavored with fruit,fruit juice, spices or tea

U.S. registration 2728087 Application date 07/05/2000

no.

Register Principal

Registration date | 06/17/2003 Foreign priority NONE
date

Word mark ZAYA

Design mark

Description of NONE

mark

Goods/services

Class 033. First use: First Use: Dec 2000 First Use In Commerce: Dec 2000
Rum, excluding rum flavored with fruit,fruit juice, spices or tea

U.S. registration 6783700 Application date 05/16/2021

no.

Register Principal

Registration date | 07/05/2022 Foreign priority NONE
date

Word mark ZAYA COCOBANA

Design mark

Description of NONE

mark

Goods/services

Class 033. First use: First Use: Sep 1, 2021 First Use In Commerce: Sep 1,
2021

Rum

Attachments 78014820#TMSN.png( bytes )
2022_0721_opposition_raya_FINAL.pdf(246474 bytes )

Signature /thomas a dirksen/

Name Thomas A. Dirksen

Date

07/21/2022




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Infinium Spirits Inc.

)

Opposer ) Opposition No.
)

V. ) NOTICE OF OPPOSITION
)
) Mark: RAYA
JC Master Distribution Ltd. ) Application Ser. No. 90-773008

)

Applicant )
)

)

INFINIUM SPIRITS INC., a California corporation, located and doing business at 15
Enterprise Ste 100, Aliso Viejo, CA 92656 (“Opposer”), believes that it will be damaged by the
registration of the trademark, RAYA, Ser. No. 90-773008, filed on June 14, 2021, (the “Subject
Application”), specified for use in connection with “Aperitifs with a distilled alcoholic liquor base”
(Applicant’s Goods”) in International Class 033 as published in the Official Gazette on June 21,
2022, and hereby opposes the same.

An opposition to the Subject Application must be filed by July 21, 2022. Therefore, this
Notice of Opposition is being timely filed.

As grounds for this opposition, Opposer alleges:

1. Since at least as early as December 2000, Opposer has been engaged in the sale and
distribution of distilled spirits, in particular, rum, in commerce in connection with the trademark
ZAYA, used either alone or in combination with one or more distinctive design elements
(hereinafter the “ZAYA Marks”).

2. The ZAYA Marks are federally registered for use on or in connection with “rum”
and “rum, excluding rum flavored with fruit, fruit juice, spices or tea” in International Class 33.

Opposer’s federal trademark registrations constitute prima facie evidence of Opposer’s exclusive



right to use the ZAYA Marks in commerce in connection with distilled spirits, such as rum and
goods related thereto.
3. Specifically relevant to this proceeding, Opposer owns the following U.S. trademark

registrations (Exhibit A, true and correct copies of registration certificates for the same):

Trademark Type Class Goods Reg. No.| Reg. Date [
ZAYA ® Words Only | 033 |Rum, excluding |2,744,758|July 29, 2003
rum flavored
with fruit, fruit
juice, spices or

tea
ZAYA® 033 |Rum, excluding|2,728,087|June 17, 2003
(STYLIZED W rum flavored
LETTERS) with fruit, fruit

juice, spices or

tea
ZAYA Words Only | 033 |Rum 6,783,700|July 5, 2022
COCOBANA®

4. All of the ZAYA Marks, including but not limited to those listed in Paragraph 3
above, are distinctive and are valuable assets as symbols of Opposer. Moreover, U.S. Trademark
Registration Nos. 2,744,758 and 2,728,087 are now both incontestable.

5. Opposer has developed considerable and valuable goodwill with respect to the
ZAYA Marks due to Opposer’s sale and distribution of rum sold on or in connection with the
ZAYA trademarks. Opposer has invested significant time, energy and money in promoting the
ZAYA Marks and their respective designs within the relevant trade and industry resulting in
widespread and favorable public acceptance and recognition within the United States and across the
world, including numerous international trademark applications and registrations.

6. Applicant filed the Subject Application for the mark RAYA on June 14, 2021 as
applied to “Aperitifs with a distilled alcoholic liquor base,” based on intent to use in International

Class 033. The Subject Application to register, including claimed use of the RAYA Mark for



“Aperitifs with a distilled alcoholic liquor base,” in International Class 033, was filed without
Opposer’s consent or permission.

7. The Subject Application for the mark RAYA identifies a mark that is very similar in
sight, sound, connotation, and commercial impression to the mark ZAYA, and by extension, to each
of the ZAY A Marks listed in Paragraph 3 above.

8. The Subject Application for the mark RAYA identifies goods that are similar to
those goods offered by Opposer under those ZAYA Marks identified in Paragraph 3 above.

0. Upon information and belief, Applicant has not made any use in commerce of the
RAYA Mark prior the filing of Applicant’s intent-to-use application on June 14, 2021.

10. Upon information and belief, Applicant is or will be offering distilled spirits under
the mark RAYA through the same channels of trade and to the same classes of purchasers, on both a
wholesale and retail level, that are utilized by Opposer in connection with the ZAY A Marks noted in
Paragraph 3 above.

11. Each of the applications for the ZAYA Marks listed in Paragraph 3 above was filed
before the Subject Application for the mark RAYA was filed, and, upon information and belief, each
was used and registered long before Applicant commenced use of the mark RAYA on or in
connection with the goods identified in the Subject Application.

12. The Subject Application should therefore be denied registration because the RAYA
mark as shown in the Subject Application is confusingly and deceptively similar to each of the
previously used and registered ZAYA Marks noted in Paragraph 3 above, and because the RAYA
mark is likely to cause confusion with the ZAY A Marks noted in Paragraph 3 above as to the source
of the goods in violation of Section 2(d) of the Lanham Act, 15 U.S.C. §1052(d), as amended.

13. Moreover, the Subject Application should be denied because Opposer has rights in
and to the ZAY A Marks long prior to any first actual or constructive use of the RAYA Mark.
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14. If Applicant is granted the registration herein opposed, it would obtain at least a
prima facie exclusive right to use the mark RAYA in connection with “Aperitifs with a distilled
alcoholic liquor base” in International Class 33, thereby causing damage and injury to Opposer. The
RAYA Mark also conveys the same commercial impression as the ZAYA Marks, and is or will be
used in connection with similar goods. Thus, any defect, objection, flaw or fault found with
Applicant’s goods promoted under the mark RAYA is likely to reflect negatively upon Opposer, and
expose Opposer to liability, and seriously injure the goodwill and superior reputation that Opposer
has established for its goods and the ZAYA Marks.

WHEREFORE, Opposer Infinium Spirits Inc. respectfully requests that this opposition be
sustained, and the Subject Application for the mark RAYA be denied registration. WHEREFORE,
Opposer respectfully requests that this opposition be sustained and that such other and further relief
as is deemed just and proper be granted.

Filed herewith is Opposer’s payment via credit card of the requisite filing fee in the amount
of $600.

Respectfully submitted,
INFINIUM SPIRITS INC.

By %ﬂ«a ﬁ‘p"j“/w

Thomas A. Dirksen

Attorney for Opposer

4607 Lakeview Canyon Rd., Suite 117
Westlake Village, California 91361
Tel. (805) 370-9100

Fax (805) 435-1795

DATED this 21 day of July, 2022



CERTIFICATE OF ELECTRONIC TRANSMISSION

I hereby certify that the foregoing Notice of Opposition is being transmitted
electronically to the United States Patent and Trademark Office’s Trademark Trial and Appeal

Board on June 21, 2022.
ﬂ&wwd 5{, XOA«/MV

Thomas A. Dirksen

Attorney for Opposer

4607 Lakeview Canyon Rd., Suite 117
Westlake Village, California 91361
Tel. (805) 370-9100

Fax (805) 435-1795

Email: trademarks@dirksenlaw.com

Signed:




CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of the Notice of Opposition of Trademark
Application Ser. No. 90-773008, RAYA, has been served upon all parties, at their address of record
including, without limitation, by electronic mail AND by First Class Mail, to:

Julianne Abelman, Esq.

Womble Bond Dickinson (US) LLP
950 3rd Avenue, Suite 2400

New York, NY 10022
tmdocketing@wbd-us.com

Phone: 332-258-8400

Fax:  332-258-8949

on this 21% day of July, 2022.

By: %M Q. KOJ%

Thomas A. Dirksen




EXHIBIT A



Int. Cl.: 33
Prior U.S. Cls.: 47 and 49

. - Reg. No. 2,744,758
United States Patent and Trademark Office  Registered July 29, 2003
TRADEMARK
PRINCIPAL REGISTER
ZAYA

WILSON DANIELS, LTD. (CALIFORNIA COR-  FIRST USE 12-0-2000; IN COMMERCE 12-0-2000.
PORATION)

1201 DOWDELL LANE

ST. HELENA, CA 94574 SN 78-014,20, FILED 6-28-2000.
FOR: RUM, EXCLUDING RUM FLAVORED

WITH FRUIT, FRUIT JUICE, SPICES OR TEA, IN

CLASS 33 (US. CLS. 47 AND 49). LAURIEL DALIER, EXAMINING ATTORNEY



Int. Cl.: 33

Prior U.S. Cls.: 47 and 49
Reg. No. 2,728,087

United States Patent and Trademark Office  Repistered June 17, 2003

TRADEMARK
PRINCIPAL REGISTER

WILSON DANIELS, LTD. (CALIFORNIA COR-  FIRST USE 12.0-2000; IN COMMERCE 12-0-2000.
PORATION)
1201 DOWDELL LANE |
ST. HELENA, CA 94574 SN 78.015,518, FILED 7-5-2000,
FOR: RUM, EXCLUDING RUM FLAVORED
WITH FRUIT, FRUIT JUICE, SPICES OR TEA, IN
CLASS 33 (U.S. CLS. 47 AND 49). KIMBERLY PERRY, EXAMINING ATTORNEY



Enited States of Jnyp,.

WAnited States Patent and Trabemark Office I[Q

/AYA COCOBANA

Reg. No. 6,783,700
Registered Jul. 05, 2022
Int. Cl.: 33

Trademark

Principal Register

Kodrwvine Kally-Vida

Director of the United States
Patent and Trademark Office

Infinium Spirits Inc. (CALIFORNIA CORPORATION)
15 Enterprise Ste 100
Aliso Viejo, CALIFORNIA 92656

CLASS 33: Rum
FIRST USE 9-1-2021; IN COMMERCE 9-1-2021

THE MARK CONSISTS OF STANDARD CHARACTERS WITHOUT CLAIM TO
ANY PARTICULAR FONT STYLE, SIZE OR COLOR

SER. NO. 90-713,932, FILED 05-16-2021




