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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

In the Matter of Application Serial No. 90581822 

For the mark: SHELBY DESTROYER 

Published: May 17, 2022 

 
– – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – X   
 

CARROLL HALL SHELBY TRUST :   
 

  :  Opposition No. 91277380 

 Opposer,    :   
 

 :   

v. :   
 

 :   

H.P. SHELBY MANUFACTURING, LLC, :   

 :   
 

 Applicant. :   
 

– – – – – – – – – – – – – – – – – – – – – – – – – – X   

 

 
 

 

NOTICE OF ELECTION OF ORAL CROSS-EXAMINATION  

 

Pursuant to 37 CFR § 2.123(c) and TBMP § 703.01(e), H.P. Shelby Manufacturing, LLC 

(hereinafter “Applicant”) hereby notifies Carroll Hall Shelby Trust (hereinafter “Opposer”) that 

Applicant elects to cross-examine the person named below, M. Neil Cummings (hereinafter 

“Deponent”), in connection with the testimony and exhibits Opposer provided by Declaration in 

Opposition No. 91277380. Applicant elects to take the oral deposition of Deponent at the date and 

time specified below, via a virtual deposition service, and before an Official Court Reporter or 

before a Notary Public, or some other officer duly authorized by law to take depositions. This 

deposition is being taken for the purpose of discovery, for use at hearing, or both of the foregoing, 

or for such other purposes as are permitted under the applicable rules. This deposition will continue 

until it is completed. 
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NAME and ADDRESS DATE, TIME, AND LOCATION 

M. Neil Cummings, Esq.,  

Co-Trustee of the Carroll Hall Shelby Trust 

C/O Russ, August & Kabat, 12424 Wilshire 

Boulevard, 12th Floor 

Los Angeles, CA 90025 

Tel. (310) 826-7474 

 

Friday,  January 5, 2024 

12:00 p.m. Central Time 

Via a virtual deposition service 

 

 In order to participate in the remote cross-examination, Deponent will need access to a 

computer or other electronic devices with video and audio capabilities that can support an internet 

connection. The cross-examination may be recorded by stenographic, audio, video and/or other 

means. The service provider may contact Deponent a few days before January 5, 2023, to conduct 

a test to ensure that Deponent will be able to remotely connect to the cross-examination with his 

equipment. Deponent is requested to make himself available for such a test if needed. It is 

requested that counsel for Opposer provide email and telephone contact information for Deponent 

for such purposes.  Hard copies of any exhibits that may be introduced during Deponent’s cross-

examination by Applicant’s counsel will be provided by Applicant’s counsel to Opposer’s counsel 

in advance, so that he may send them to Deponent prior to January 5, 2023.  

Applicant reserves the right to conduct such cross-examination in person or by telephone 

should the need arise. 

 

Date: December 12, 2023 H.P. SHELBY MANUFACTURING, LLC 

 

By: /s/ Colleen E. Ferguson 

 

Colleen E. Ferguson 

Flener IP & Business Law 

77 West Washington Street 

Suite 800 

Chicago, Illinois 60602 

(312) 724-8874 

cferguson@fleneriplaw.com  
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CERTIFICATE OF SERVICE 

I hereby certify that on December 12, 2023, I caused a true and correct copy of Applicant’s 

Notice of Election of Cross-Examination to be served by email on Opposer’s following 

representatives. 

 

Irene Y. Lee 

Jean Y. Rhee 

Russ August & Kabat 

1424 Wilshire Boulevard, 12th Fl. 

Los Angeles, CA 90025 

trademark@raklaw.com 

jrhee@raklaw.com 

ilee@raklaw.com 

By: 

 /s/ Colleen E. Ferguson 

 Colleen E. Ferguson 
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