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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer information

Name Travon D Howard

Entity Individual Citizenship UNITED STATES

Address 6 WESTMORELAND ST
WHITESBORO, NY 13492
UNITED STATES

Correspondence
information

TRAVON D HOWARD
6 WESTMORELAND ST
WHITESBORO, NY 13492
UNITED STATES
Primary email: rubyrecordingsllc@gmail.com
Secondary email(s): travon@ruby-recordings.com
3155279710

Applicant information

Application no. 90867628 Publication date 06/07/2022

Opposition filing
date

06/27/2022 Opposition period
ends

07/07/2022

Applicants Zachary Burdi
C/O MCANDREWS, HELD & MALLOY
34TH FLOOR, 500 WEST MADISON
CHICAGO, IL 60661
UNITED STATES

Adam Kamuda
C/O MCANDREWS, HELD & MALLOY
34TH FLOOR, 500 WEST MADISON
CHICAGO, IL 60661
UNITED STATES

Ashley Davidock
C/O MCANDREWS, HELD & MALLOY
34TH FLOOR, 500 WEST MADISON
CHICAGO, IL 60661
UNITED STATES

Steven Dimovski
C/O MCANDREWS, HELD & MALLOY
34TH FLOOR, 500 W MADISON
CHICAGO, IL 60061
UNITED STATES

Steven Arch
C/O MCANDREWS, HELD & MALLOY

https://estta.uspto.gov


34TH FLOOR, 500 WEST MADISON
CHICAGO, IL 60661
UNITED STATES

Nicholas Burdi
C/O MCANDREWS, HELD & MALLOY
34TH FLOOR, 500 WEST MADISON
CHICAGO, IL 60661
UNITED STATES

Goods/services affected by opposition

Class 009. First Use: None First Use In Commerce: None
All goods and services in the class are opposed, namely: Downloadable computer application soft-
ware for mobile phones, portable media players, and handheld computers, namely, software for exer-
cise and sports training; Downloadable mobile applications for exercise and sports training

Class 041. First Use: None First Use In Commerce: None
All goods and services in the class are opposed, namely: Providing information in the field of exercise
and sports training

Grounds for opposition

Priority and likelihood of confusion Trademark Act Section 2(d)

Applicant not rightful owner of mark for identified
goods or services

Trademark Act Section 1

Other Famous mark.

Mark cited by opposer as basis for opposition

U.S. registration
no.

6764219 Application date 04/22/2021

Register Principal

Registration date 06/21/2022 Foreign priority
date

NONE

Word mark TRIZZY

Design mark

Description of
mark

NONE

Goods/services Class 009. First use: First Use: Jun 1, 2008 First Use In Commerce: Feb 7, 2009

Musical recordings; Musical sound recordings; Musical video recordings; Audio
and video recordings featuring music and artistic performances; Audio tapes
featuring music; Children's educational musicCDs and DVDs; Compact disc
players; Compact discs featuring music; Digital music downloadable from the In-
ternet; Downloadable music files; Downloadable musicalsound recordings;
Downloadable audio recordings featuring music anthologies; Downloadable ring
tones, graphics and music via a global computer network and wireless devices;
Phonograph records featuring music; Pre-recorded record albums featuring mu-
sic; Prerecorded audio tapes featuring music; Prerecorded video cassettes fea-
turing music; Prerecorded video tapes featuring music; Series of musical sound
recordings; Visual recordings and audiovisual recordings featuring music and
animation

Class 041. First use: First Use: Jun 1, 2008 First Use In Commerce: Feb 7, 2009

Music composition for others; Music composition services; Music production ser-
vices; Music video production; Musical event booking agencies; Composition of
music for others; Entertainment informationservices, namely, providing informa-
tionand news releases about a musical artist; Entertainment services by a mu-



sical artist and producer, namely, musical composition for others and production
of musical sound recordings; Entertainment services in the nature of live musical
performances; Entertainment services in the nature of live visual and audio per-
formances, namely, musical band, rock group, gymnastic, dance, and ballet per-
formances; Entertainment services in the nature of presenting live musical per-
formances;Entertainment services, namely, non-downloadable ringtones, pre-
recorded music,and graphics presented to mobile communications devices via a
global computer network and wireless networks; Entertainment services,
namely, providing advice and information for music, video and filmconcept and
script development; Entertainment, namely, live performances by a musical
band; Hosting a back to school event in a shopping center featuring prizes,
games, music, and a fashion show; Live musical theater performances; Live per-
formances by a musical group; Productionof music; Production of musical sound
recording; Providing an Internet website portal featuring links to musical
artistwebsites and music performance ticket information; Providing on-line mu-
sic, notdownloadable; Publishing of books, e-books, audio books, music and il-
lustrations

Attachments Notice of Opposition.pdf(143404 bytes )

Signature //Travon Howard//

Name Travon D Howard

Date 06/27/2022



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of trademark application Serial No. 90867628 
For the mark TRIZZY 
Published in the Official Gazette on June 7, 2022 
 
(Travon D. Howard) 
 v. 

(Adam Kamuda) 
(Ashley Davidock) 
(Steven Arch) 
(Nicholas Burdi) 
(Zachary Burdi) 
(Steven Dimovski) 

 

NOTICE OF OPPOSITION 

 

Opposer Travon D. Howard (“Travon” or “Opposer”) will be damaged by the 
registration of the Trademark Application Serial No. 90867628 for the mark 
consisting of the word “TRIZZY” filed August 5, 2021 and published in the 
Official Gazette on June 7, 2022. Travon hereby opposes registration of the 
mark and on the grounds that follow.  
 

1.   Travon D. Howard (“Opposer”), an individual existing under the 

laws of New York and having an address at 6 Westmoreland St., 

Whitesboro, NY, 13492, is a musician that has distributed and sold 

products downloadable from the Internet, including downloadable ring 

tones, graphics and video recordings featuring music and artistic 

performances via a global computer network and wireless devices, to 

consumers in the United States since 2009.  

2.   Adam Kamuda (“Applicant”), Ashley Davidock (“Applicant”), 

Steven Arch (“Applicant”), Nicholas Burdi (“Applicant”), Zachary Burdi 

(“Applicant”), Steven Dimovski (“Applicant”), individuals organized 

under the laws of Chicago, Having an address of McAndrews, Held & 

Malloy 34th Floor, 500 W Madison, Chicago, ILLINOIS, 60061, seeks 



to register TRIZZY as a standard character mark for “downloadable 

computer application” as evidence by the publication for opposition in 

the Official Gazette on June 7, 2022 (“Opposed Application”) 

3.   In 2008, Opposer adopted and made plans to use the mark 

TRIZZY in connection with the distribution of music. On, or before, 

February 7, 2009, and prior to any date of first use upon which 

Applicant can rely, Opposer has adopted and continually used, in 

interstate commerce, the mark TRIZZY as a trademark in connection 

with digital music downloadable on the Internet.  

4.   Since at least as early as February 7, 2009, Opposer has used 

on a national basis the trade names Trizzy & Trizzy Beats in 

connection with the TRIZZY mark.  

5.   Opposer is now and has been, for many years prior to any date 

which may be claimed by Applicant, engaged in the use of Opposer’s 

Mark for goods and services in classes 09 as well as 41 and 25. 

6.   The use by Opposer of the Opposer’s Mark for the Opposer’s 

goods alleged herein is long prior to any date which may be lawfully 

claimed by Applicant, and Opposer has priority. 

7.   Upon information and belief, Applicant intends to distribute and 

sell its goods through the same channels of trade as Opposer and 

direct its respective goods to the same ultimate consumer as 

Opposer.  

8.   The Opposer’s Marks and Applicant’s TRIZZY mark are 

confusingly similar when applied to the goods of the parties.  

9.   The goods of Applicant’s and Opposer are in part substantially 

identical and in part closely related, and Applicant’s intended use of 



TRIZZY in connection with its goods is without the consent or 

permission of Opposer. 

10.   Opposer is the owner of the mark TRIZZY used in 

connection with its products and registered the mark on June 21, 

2022. The registration number for the TRIZZY mark is 6764219. 

11.   Opposer is the owner of the TRIZZY mark and relies upon 

its use. Opposer’s registration is valid, subsisting, unrevoked and 

uncancelled.  

12.   Since Opposer owns the Opposer’s Mark by virtue of prior 

use, mistake or deception as to the source of origin of the goods will 

arise and will injure and damage the Opposer and its goodwill. 

13.   The TRIZZY Mark is now, and continuously since its first 

use as aforesaid have been, applied to its goods and services, 

marketing materials, graphic designs and visuals. products and 

materials so marked are now and have been advertised and 

promoted and widely shipped, distributed and sold in interstate 

commerce. The TRIZZY Mark has come to be and is well known and 

of great value to Opposer, and in the mind of the trade and public, 

identify and designate Opposer’s goods and services and distinguish 

them from the goods and services of others. By virtue of Opposer’s 

continuous use in commerce of its mark, the mark has become well 

and favorably known to the relevant market in connection with such 

goods and services.  

14.   As a direct result of Opposer’s long and extensive 

experience, care, and skill in producing, advertising, marketing, 

distributing, and promoting its goods and services, Opposer has 

acquired a reputation for the quality goods and services and enjoys 



extensive sales of such goods and services. Opposer has extensively 

advertised and spent considerable money marketing and developing 

the TRIZZY mark. The Opposer’s mark is recognized throughout the 

United States amongst consumers.  

15.   The Opposed Application was filed on August 5, 2021, on 

the basis of a purported “intent to use” and published for opposition 

on June 7, 2022. See 15 U.S.C. § 105 (b)(1). 

16.   Applicant has yet to allege a date of first use of the 

TRIZZY Mark within the United States or to submit a specimen of use 

within the United States to the United States Patent and Trademark 

Office.  

17.   Based on information and belief, Opposer alleges that 

Applicant(s) did not have a bona fide intent to use at the time of filing 

the application. 

18.   Based on information and belief, Opposer alleges that 

Applicant(s) was aware of Travon’s TRIZZY mark at the time it filed 

the Opposed Application.  

19.   Further, Applicant’s mark is likely to be confused with and 

mistaken for Travon’s goods and services marketed under the 

TRIZZY mark because Applicant’s mark is similar in sight and sound 

to the Opposer’s TRIZZY mark. Applicant’s TRIZZY mark and the 

TRIZZY mark share the identical dominant and word component 

“TRIZZY.”  

20.   Applicant’s targeted customer base overlaps with the 

customers of Travon’s goods and services. 

21.   Applicant’s goods description contains no restrictions or 

limitations as to Applicant’s channels of trade, Travon may assume 



Applicant’s mark, like Travon’s mark, will be used in all acceptable 

channels of trade.  Therefore, in addition to overlapping consumer 

basis, Applicant’s intended channels of trade for its goods and 

services overlap with channels of trade used by Travon in marketing, 

selling, and otherwise distributing its music products.  

22.   The registration of Applicant’s Mark to Applicant will 

cause the relevant purchasing public to erroneously assume and thus 

be confused, mislead, or deceived, that Applicant’s Goods are made 

by, licensed by, controlled by, sponsored by, or in some way 

connected, related or associated with Opposer, in violation of Section 

2(d) of the Lanham Act, 15 U.S.C. § 1052(d), all to Opposer’s 

irreparable damage.  

23.   If Applicant is permitted to register its TRIZZY mark for 

goods and services in the Application herein opposed, confusion 

resulting in damage and injury to Travon would likely occur. Persons 

familiar with Travon’s marks would likely perceive Applicant’s goods 

and services as associated, affiliated with, or sponsored by Travon.  

Such confusion would inevitably result in damage to Travon.  

24.   Any defect, objection to or fault with Applicant’s goods 

marked under its TRIZZY mark would necessarily reflect on and 

seriously injure the reputation that Travon has established for its 

products.  

25.   Registration of Applicant’s mark would give Applicant 

prima facie evidence of the validity and ownership of Applicant’s mark 

and Applicant’s exclusive right to use its TRIZZY mark, all to the 

detriment of Travon.  



26.   Applicant’s use of the trademark trizzy in connection with 

goods and services in class(es) 09 and 41 will dilute Opposer’s 

strong marks and violate Opposer’s rights as protected under the 

Federal Trademark Dilution Statute, codified at 15 U.S.C. § 1051 et 

seq.  

27.   Based on the foregoing, Applicant did not have a bona 

fide intent to use the mark in commerce when Applicant filed the 

application for TRIZZY. Thus, registration of the TRIZZY application 

should be refused.  

28.  If Applicant is able to maintain an application and or 

registration of the TRIZZY mark for which they had no bona fide 

intent to use – Travon will be damaged. Further, Opposer will be 

damaged by the registration sought by Applicant because such 

registration would support and assist Applicant in the confusing and 

misleading use of Applicant’s mark and would give to Applicant color 

of exclusive statutory rights to such designation in violation and 

derogation of the prior and superior rights of Opposer. 

PRAYER 

 

WHEREFORE, Opposer prays that registration of the mark of 
Application Serial No. 90867628 for the goods and services identified 
therein be refused and that this Opposition be sustained and that the 
subject application be denied and refused registration. 

Respectfully submitted this 27th day of June 2022. 
 

By: __________________ 
Travon D. Howard 
6 Westmoreland St.  
Whitesboro, NY, 13492 
Email: rubyrecordingsllc@gmail.com 
Email: travon@ruby-recordings.com 


