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Mary Beth Myles, Interlocutory Attorney: 

On June 6, 2023, Applicant/Respondent filed a timely motion to dismiss the 

amended petition to cancel in the child proceeding, Cancellation No. 92081285.1 

When a party timely files a potentially dispositive motion, the proceeding is 

suspended with respect to all matters not germane to the motion, and no party should 

file any paper which is not germane to the motion. See Trademark Rule 2.127(d).  

Accordingly, as of the filing date of the motion, these consolidated proceedings are 

suspended pending disposition of the motion. Any paper filed during the pendency of 

                                            
1 Although the Board requested that Applicant/Respondent file a copy of its answer to the 

amended petition to cancel separately in the child proceeding, any motions, including a 

motion to dismiss for failure to state a claim filed in lieu of an answer, should be filed in the 

parent proceeding only. The Board has therefore placed a copy of the motion to dismiss in the 

parent proceeding. Opposer/Petitioner’s response to the motion to dismiss and a reply brief, 

if any, should be filed in the parent case only. 
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this motion which is not relevant thereto will be given no consideration. See 

Trademark Rule 2.127(d). TBMP § 510.03. 

This suspension order tolls the time for the parties to respond to any outstanding 

discovery requests, and tolls the time to make required disclosures. TBMP § 528.03. 

The motion to dismiss will be decided in due course. 


