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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Application Serial No. 97/016,512
Published: March 08, 2022

CPR Certification, LLC,
Opposer,

V.
Proceeding No. 91276058
CPR, LLC,

Applicant.

TESTIMONY DECLARATION OF MR. SAMI HALABI AS CORPORATE
REPRESENTATIVE OF OPPOSER CPR CERTIFICATION, LL.C

I, Sami Halabi, do hereby declare and state as follows:

1. Iam the Founder, Chief Executive Officer, and Authorized Member of CPR
Certification, LLC (“Opposer”). I am personally familiar with or have knowledge of the
facts described herein.

2. Iplay a pivotal role in shaping the vision, mission, and strategic direction of Opposer. |
ensure that the organization's goals and objectives are met. I have the ultimate decision-
making power within the organization, including with regard to the use of Opposer’s
trademarks and branding. After consultation with Ms. Laura Ahammer on our business
objectives, Ms. Ahammer then implements processes and procedures in accordance with

my direction.



Opposer is a business providing CPR certification and First Aid training in addition to
other certification services in the medical health and wellness space (“Opposer’s
Services™).

I previously served as the Founder, Chief Operating Officer, and an Authorized Member
of Fit Industries, LLC (“Fit Industries”) that was dissolved with the Dissolution

Agreement.

. From February 08, 2021 until February 08, 2022 (“Restricted Period”) the Dissolution

Agreement of Fit Industries limited the geographic scope and restricted the territory of

the competitive activities of Mr. Douglas Joos (“Joos™) and 1.

. The Dissolution Agreement prohibited Joos and I from conducting business in the eleven

(11) territories each received (22 total) as result of dissolution (for my received
territories, the “Halabi Territories”; for Joos’ received territories, the “Joos Territories”;
collectively the “Restricted Territories”) for the duration of the Restricted Period.

CERTIFICATION

. At the time of filing the Application Serial No. 97/016,512

(“Applicant’s Mark™), Joos and Halabi were contractually restricted from offering and/or
advertising CPR related services in certain locations under the Dissolution Agreement.

Section 5 of the Dissolution Agreement reproduced below:



<% Post Dissolution Restrictive Covenant.

The Members acknowledge and agree that each of them has a legitimate business interest
in protecting the active Distributed Websites they receive through this Agreement, and that
reasonable protection includes a restriction on the other Member’s engaging in Prohibited
Activities (as defined below) within the geographic area of the market served by the business
operated under each Distributed Website. The geographic area in which competition is prohibited
includes the county in which the domain name city for each Distributed Website is located (the
“Restricted Territory™). The Members acknowledge and agree that the geographic scope of the
Restricted Territory is reasonable in light of the scope of the business operated by the Company.

The Members hereby agree that they will not, in any Restricted Territory, during the twelve
(12) month period following the Effective Date of this Agreement (“Restricted Period”) engage
in, be associated with, employed by, perform services for or have any type of ownership interest
in, directly or indirectly, a business in any manner similar to, or in competition with, the
Company’s business of providing training and certification for CPR, First Aid, and Bloodborne
Pathogen (“Fit’s Business Services”), or other acts of competition which include, (i) the pursuit of
customers through the use of websites or by any other means where such customers are solicited
for any Fit’s Business Services in the other Member’s Restricted Territory, and (ii) setting up
training sites in the other Member’s Restricted Territory (collectively “Prohibited Activities”).
Prohibited Activities do not include the ownership of domain names that are not in active use. For
sake of clarity, this Agreement does not prohibit either Member from selling CPR training as part
of a more expansive training program such as Certified Nurse Assistant in the other Member’s
Restricted Territory, and does not prohibit either Member from conducting online CPR training.
Halabi and Joos agree that they will not advertise for online training for any of Fit’s Business
Services in the other Member’s Restricted Territory.

The Members agree that that they will not, during the Restricted Period, be connected,
directly or indirectly, with any person, firm, corporation, or other entity engaged in, and will not
have any financial interest in, the Prohibited Activities. Each Member further agrees that during
the Restricted Period, he will not, directly or indirectly, be employed by or become a partner of,
or a stockholder of or act as an officer, director, independent contractor, consultant, principal,
agent, proprietor, or in any other capacity for any partnership, company or other entity engaged in
the Prohibited Activities. This covenant will be applicable to the Members within the Restricted
Territory only. Each Member acknowledges and agrees that if his association with any

partnership, corporation or other entity is enjoined in accordance with the time and geographical
limitations contained in this section, that it will not adversely affect the public health, safety or
welfare of the community covered by the covenant not to compete.

This covenant on the part of each Member shall be construed as an independent agreement,
and the existence of any claim or cause of action of each Member against the other Member, shall
not constitute a defense to the enforcement by the other Member of this covenant. If any portion
of this covenant is held to be unreasonable, arbitrary or against public policy, the covenant herein
shall be considered diminishable both as to time and geographical area; and each month of the
Restricted Period shall be deemed a separate period of time, and each Restricted Territory shall be
deemed a separate geographical area, and shall remain effective so long as the same is not
unreasonable, arbitrary, or against public policy. The Members further understand that this
covenant may be enforced by the entering of a temporary or permanent injunction. The Members
represent and warrant to each other that his experience and capabilities are such that he can obtain
employment in a business without breaching the terms and conditions of this section, and that his
obligations under the Restrictive Covenant provisions of this Agreement (and the enforcement
thereof by injunction or otherwise) will not prevent him from earning a livelihood.

Nothing herein shall prevent Members from competing with each other in geographic
markets other than the geographic markets that comprise the Restricted Territories and there will be
no competitive restrictions for any customer, consultant, supplier or other business relationship if
any such stakeholder applies for training in a Member’s geographic market or would prefer to
conduct business with a Member in their markets.



8.

10.

Opposer believes Joos, through the veil of CPR, LLC (“Applicant”), attempted to expand
his rights when it filed Applicant’s Mark on September 08, 2021 alleging Applicant was
advertising and using the Cpm mark for CPR related services in the Halabi
Territories under the Dissolution Agreement. On April 07, 2022, Opposer discovered the
Applicant’s Mark had been filed, that an Examiner’s Amendment had been approved, and
that it was published for Opposition. Opposer filed a Request for Extension of Time to
Oppose Applicant’s Mark that same day. Opposer then filed an Opposition on May 09,
2022.

I ensured Opposer adhered to the Dissolution Agreement. This commitment to upholding
the terms of the Dissolution Agreement is evident in Opposer’s actions. Ms. Ahammer
and I provide verbal guidance related to the work performed by or on behalf of Opposer
to ensure that actions are congruent with the Dissolution Agreement's provisions.

I diligently complied with Paragraph 5 of the Dissolution Agreement and refrained from
any business activities in the Joos Territories. I ensured operations were limited to
specific geographic locations, and consciously avoided the areas received by Joos in the
Dissolution Agreement, from February 08, 2021 through February 22, 2022, beyond my
contractual requirements. When entering unrestricted areas, Opposer’s protocol involves
analyzing market potential, ensuring instructor availability, and establishing an office
before beginning marketing. No competitive analyses were performed, no personnel were
hired and no office leases were executed in the Joos Territories during the Restrictive

Period. No marketing campaigns were undertaken, no social media accounts were



11.

12.

created, and no ad campaigns were initiated in the Joos Territories during the Restrictive
Period.

I proactively commissioned a new logo design from an artist on the website Fiverr to
ensure it was different from the former Fit Industries logo. Key differentiating factors
were integrated into the new logo to ensure it was different. The heart shape itself is
different, with the new design notably wider toward the base. The sinusoidal wave
patterns are different, the lines creating the sinusoidal waves start and end in different
positions, take different paths, represent different cardiac events, and are different
thicknesses. The positioning of the heart symbol in the new logo is separated and isolated
from the last letter, whereas the former Fit Industries logo connects the heart and
sinusoidal wave to the adjacent letter "R." The placement of the letter "R" in the design
was created to ensure no wave patterns would overlap with it. Textual distinctions were
also made; the new design incorporates the words "CPR Certification" followed by a city
name. The font choices are different. There is a different shade of red to further
differentiate the logos, where Opposer uses Hex code #ed1329, as opposed to Hex code
#dd3333. My understanding of the Dissolution Agreement was clear: the logo should be
different from the one previously used by Fit Industries.

Opposer has always had the right to use the term “CPR”, the term “CERTIFICATION”.
At no point has Applicant owned nationwide exclusive rights to the term “CPR” nor the

term “CERTIFICATION” for Applicant’s Services.
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14.

15.

16.

17.

18.

After the Restrictive Period ended, Opposer filed for a Federal Trademark Application

e

Serial No. 97/401,683 for the v design mark (“Opposer’s Mark’’) with the United
States Patent and Trademark Office (“USPTO”) on May 09, 2022.

Opposer waited to file Opposer’s Mark until after the Restrictive Period of the
Dissolution Agreement expired. I believe Applicant filing an Application seeking
registration before the Restrictive Period expired is claiming use in the Halabi Territories.
Applicant filed an Application, a public facing document, during the Restricted Period
that covers the Halabi Territories, which included five (5) of the largest metropolitan
areas in America.

Opposer and Applicant’s are competitors as they both provide CPR related services.

To evaluate the conformity of Opposer’s practices with the Dissolution Agreement,
Opposer reviewed the Dissolution Agreement and compared its terms against the
company's marketing strategies to confirm alignment. Digital, online marketing is and
has been predominantly utilized for marketing. During the Restricted Period, to ensure
compliance with the geographic restrictions set forth in the Dissolution Agreement, a
radius from each location was created and monitored to prevent overlap into the
Restricted Territories.

Opposer has never seen or otherwise been made aware of Joos or Applicant advertising

or offering online CPR services or CPR Services as subset of a larger program.

19. Opposer provides the following list detailing the date of first use for each business office:
City Website Date of First Use
Arlington cprarlington.org May 18, 2022
Atlanta cpreertificationatlanta.com February 22, 2021
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Augusta

cpreertificationaugusta.com

February 28, 2023

Austin cpreertificationaustin.com February 22, 2021
Baltimore cprclassesbaltimore.org May 10, 2021
Baton Rouge cprbatonrouge.org May 10, 2022
Birmingham cprbirmingham.org June 7, 2022
Birmingham - June 23, 2023
Mountain Brook
Boca Raton cprbocaraton.com September 15, 2022
Boston cpreertificationboston.com May 12, 2021
Charleston cprcharleston.org September 29, 2022
Charlotte cpreertificationcharlotte.com February 22, 2021
Charlotte - Concord July 27, 2022
Chicago - Lake chicagocprclasses.org May 10, 2021
View
Chicago - May 10, 2021
Marquette Park
Chicago - Park May 10, 2021
Ridge
Cincinnati cprtrainingcincinnati.com October 13, 2021
Cleveland cprclassescleveland.org November 29, 2021

Colorado Springs

cprclassescleveland.org

October 6, 2021

Columbia cprclassescolumbia.com December 17, 2021
Dallas cprcertificationdallas.org February 22, 2021
Detroit cprclassesdetroit.com May 12, 2021

Fort Lauderdale cpreertificationfortlauderdale.com February 22, 2021
Fort Worth cprfortworth.org March 27, 2023
Fresno cprfresno.org November 1, 2022
Greensboro cprgreensboro.org January 3, 2022
Houston cpreertificationhouston.org February 22, 2021
Indianapolis cprindianapolis.org February 17, 2022
Irving cprirving.org August 25, 2022
Jacksonville cprclassesjacksonville.org September 14, 2022
Kansas City cprkc.org June 10, 2022

Knoxville cprknoxville.org July 25,2022

Lanham cpreertificationlanham.com January 27, 2023

Las Vegas cprclasseslasvegas.org June 14, 2022

Little Rock cprlittlerock.org October 3, 2022
Los Angeles - cprcertificationlosangelesca.com November 24, 2021
Montebello




Los Angeles -

July 23, 2021

Torrance
Louisville cprlouisville.org January 13, 2022
Mesa cprmesa.org February 17, 2022
Miami cprmiami.org May 3, 2022
Montgomery cprclassesmontgomery.org May 3, 2022
Nashville cprclassesnashville.org February 28, 2023
New York City - cprclassesnyc.org July 13,2021
Bronx
New York City - July 7, 2021
Midtown
Newark cprnewark.org July 7, 2023
Newport News cprnewportnews.com February 21, 2022
Oakland cprclassesoakland.org May 10, 2021
Oklahoma City cpreertificationokc.com Around June 2021
Orlando - Main cpreertificationorlando.com February 22, 2021
Orlando - February 22, 2021
Downtown
Philadelphia cprclassesphiladelphia.org May 12, 2021
Phoenix cpreertificationphoenix.com February 2021
Pittsburgh cpreertificationpittsburghpa.com Around June 2021
Plano cprplano.org May 10, 2022
Providence cprclassesprovidence.com April 12,2023
Raleigh cpreertificationraleigh.com May 13, 2021
Sacramento cprsacramento.org February 11, 2022
San Antonio cpreertificationsanantonio.com February 2021
San Diego cprsandiego.org February 4, 2022
St. Petersburg cprclassesstpete.com May 15, 2023

Tacoma cprtacoma.org January 4, 2022
Tampa cprclassestampa.org March 12, 2022
Toledo cprtoledo.org January 27, 2023
Tucson cpreertificationtucson.com February 22, 2021
Tulsa cprtulsa.org July 7, 2023
Virginia Beach cpreertificationvirginiabeachva.com July 23,2021
Wesley Chapel cprwesleychapel.com May 3, 2022
West Palm Beach | cprcertificationwestpalmbeach.com February 22, 2021




20. Opposer provides the following list detailing the first bona fide sale for each business

office:
City Website First Bona Fide Sale
Arlington cprarlington.org May 20, 2022
Atlanta cpreertificationatlanta.com February 22, 2021
Augusta cpreertificationaugusta.com March 3, 2023
Austin cpreertificationaustin.com February 22, 2021
Baltimore cprclassesbaltimore.org May 18, 2021
Baton Rouge cprbatonrouge.org May 13, 2022
Birmingham cprbirmingham.org June 13, 2022
Birmingham - June 24, 2023
Mountain Brook
Boca Raton cprbocaraton.com September 29, 2022
Boston cpreertificationboston.com May 18, 2021
Charleston cprcharleston.org October 2, 2022
Charlotte cpreertificationcharlotte.com February 22, 2021

Charlotte - Concord

July 29, 2022

Chicago - Lake
View

Chicago -
Marquette Park

Chicago - Park
Ridge

chicagocprclasses.org

November 1, 2021

November 29, 2021

October 7, 2021

Cincinnati

cprtrainingcincinnati.com

December 21, 2021

Cleveland

cprclassescleveland.org

March 3, 2021

Colorado Springs

cprclassescleveland.org

May 19, 2021

Columbia

cprclassescolumbia.com

February 22, 2021

Dallas

cpreertificationdallas.org

March 28, 2023

Detroit

cprclassesdetroit.com

December 1, 2022

Fort Lauderdale

cpreertificationfortlauderdale.com

January 5, 2022

Fort Worth

cprfortworth.org

February 22, 2021

Fresno

cprfresno.org

November 1, 2021

Greensboro

cprgreensboro.org

November 29, 2021

Houston

cpreertificationhouston.org

October 7, 2021

Indianapolis

cprindianapolis.org

February 21, 2022

Irving

cprirving.org

August 31, 2022

Jacksonville

cprclassesjacksonville.org

September 19, 2022
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Kansas City

cprkc.org

June 11, 2022

Knoxville cprknoxville.org July 27, 2022
Lanham cpreertificationlanham.com January 31, 2023
Las Vegas cprclasseslasvegas.org June 14, 2022
Little Rock cprlittlerock.org October 5, 2022
Los Angeles - cpreertificationlosangelesca.com November 28, 2021
Montebello
Los Angeles - July 23,2021
Torrance
Louisville cprlouisville.org January 20, 2022
Mesa cprmesa.org February 17, 2022
Miami cprmiami.org May 4, 2022
Montgomery cprclassesmontgomery.org May 8, 2022
Nashville cprclassesnashville.org July 24, 2023
New York City - cprclassesnyc.org August 7, 2021
Bronx
New York City - July 19, 2021
Midtown
Newark cprnewark.org July 10, 2023
Newport News cprnewportnews.com February 23, 2022
Oakland cprclassesoakland.org May 18, 2021
Oklahoma City cpreertificationokc.com July 29, 2021
Orlando - Main cpreertificationorlando.com February 22, 2021
Orlando - May 30, 2023
Downtown
Philadelphia cprclassesphiladelphia.org May 17, 2021
Phoenix cpreertificationphoenix.com February 22, 2021
Pittsburgh cpreertificationpittsburghpa.com July 28, 2021
Plano cprplano.org May 14, 2022
Providence cprclassesprovidence.com April 16, 2023
Raleigh cpreertificationraleigh.com May 17, 2021
Sacramento cprsacramento.org February 12, 2022

San Antonio

cprcertificationsanantonio.com

February 22, 2021

San Diego cprsandiego.org February 7, 2022
St. Petersburg cprclassesstpete.com May 15, 2023
Tacoma cprtacoma.org January 6, 2022
Tampa cprclassestampa.org March 14, 2022
Toledo cprtoledo.org February 2, 2023
Tucson cpreertificationtucson.com February 23, 2021
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Tulsa cprtulsa.org July 10, 2023
Virginia Beach cpreertificationvirginiabeachva.com July 23,2021
Wesley Chapel cprwesleychapel.com May 5, 2022

West Palm Beach | cprcertificationwestpalmbeach.com February 23, 2021

Pursuant to 28 U.S.C. § 1746, I, Sami Halabi, declare under penalty of perjury that the

foregoing is true and correct.

Date: January 23, 2024 By: /Sami Halabi/
Sami Halabi
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 23rd day of January, 2024, a true and correct copy of
TESTIMONY DECLARATION OF MR. SAMI HALABI AS CORPORATE
REPRESENTATIVE OF OPPOSER CPR CERTIFICATION, LLC has been served in its

entirety via electronic mail on the attorneys of record.

Dated: January 23, 2024

/Brittany J. Maxey-Fisher/
Brittany J. Maxey-Fisher, Esq.
Florida Bar Number: 44,586
Patent Bar Number: 57,624
bmaxeyfisher@maxeyfisher.com
Maxey-Fisher, PLLC

100 Second Avenue South, Suite 401 N
St. Petersburg, Florida 33701
(727) 230-4949
ttab@maxeyfisher.com

Attorney for Opposer
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