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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ARUP LABORATORIES, INC., Opposition No. 91302923
Opposer, Mark: ARUP MLAB
V. Application Serial No. 97515467
ARUP IP MANAGEMENT, LTD., Filed: July 22, 2022
Applicant. Published: July 8, 2025

STIPULATED MOTION TO CONSOLIDATE

Pursuant to Rule 42 of the Federal Rules of Civil Procedure, Opposer ARUP
Laboratories, Inc. (“Opposer”’) and Applicant ARUP IP Management, Ltd. (“Applicant”)
(Opposer and Applicant are hereinafter sometimes collectively referred to as the “Parties”)
stipulate and move for an order to consolidate this proceeding (Opposition No. 91302923, the
“Newest Opposition”) with the proceeding identified in Opposition No. 91275968 (the “Parent
Opposition”), the proceeding identified in Opposition No. 91290509 (the “First Child
Opposition”), and the proceeding identified in Opposition No. 91292827 (the “Second Child
Opposition”). The First Child Opposition includes two notices of opposition. The Board
previously consolidated the First Child Opposition with the Parent Opposition, and the Second
Child Opposition with the Parent Opposition (collectively the “Parent and First and Second
Child Oppositions”). See Second Child Opposition, 5 TTABVUE; First Child Opposition, 6

TTABVUE,; Parent Opposition, 32 TTABVUE. For the same reasons that the Board



consolidated the Parent Opposition and the First Child Opposition, and the Parent Opposition
and the Second Child Opposition, the Board should consolidate the Newest Opposition with the
Parent and First and Second Child Oppositions for all purposes, including discovery, disclosures,
trial, briefs and all else.

The Trademark Trial and Appeal Board Manual of Procedure (“TBMP”) states: “When
cases involving common questions of law or fact are pending before the Board, the Board may
order the consolidation of the cases.” TBMP § 511; see also Wise F&I, LLC v. Allstate Ins. Co.,
120 U.S.P.Q.2d 1103 (TTAB 2016) (“Because Opposition Nos. 91226028 and 91226029 involve
common questions of law and fact, as discussed below, we hereby consolidate them.”).
“Consolidation is discretionary with the Board, and may be ordered upon motion granted by the
Board . . . or upon the Board’s own initiative.” TBMP § 511. The Board consolidates
proceedings that involve identical parties, similar marks, similar goods and services, and related
or identical issues. It consolidates proceedings to avoid unnecessary cost or delay, with due
consideration for the time, effort and expense of the parties, as well as prejudice and
inconvenience. TBMP § 511. Here, all the above factors favor consolidation.

Consolidation will help both Parties and the TTAB resolve the related disputes more
efficiently. It will avoid unnecessary cost and delay, and create significant savings in time, effort
and expense for both Parties and the TTAB. Instead of two different discovery and trial
schedules, one for the Newest Opposition and one for the consolidated Parent and First and
Second Child Oppositions, there will be only one discovery and trial schedule for all involved.
Instead of multiple different proceedings, evidence submissions, motions, orders and more, there
will be only one consolidated proceeding. Opposer filed the Newest Opposition recently because

the ARUP MLAB mark was published recently.
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In summary, because the Parties in all five oppositions are identical, with very similar
Applicant marks, with nearly identical goods and services for Applicant’s marks, and with the
same or highly similar issues, there will be common questions of law and fact, and in many
instances the same questions of law and fact, making consolidation appropriate. Consolidation
will save time, effort and expenses for the Parties and the TTAB, without prejudice or
inconvenience. Four of the five marks are already consolidated. The fifth mark in the Newest
Opposition should likewise be consolidated with the other four marks. For these reasons, the
Newest Opposition and the Parent and First and Second Child Oppositions should be
consolidated as to the five closely related marks. Counsel for Applicant approved the
consolidation by email on January 11, 2026.

The Parties request that the Parent Opposition be maintained as the “parent” case and that
the Parties be permitted to file all pleadings in the parent case using one proceeding number.
The Parties request that the four proceedings involving five oppositions be presented on the same
record and briefs with the discovery requests, past and future, to include all five oppositions and
marks. See DNA v. Holdings, 94 U.S.P.Q.2d 1889 (TTAB 2010). The Parties ask that each
proceeding and opposition retain its separate character and that the decision on the consolidated
cases consider any differences in the issues raised by the respective oppositions, pleadings, facts
and matters. The Parties request that all of the proceeding deadlines in the consolidated case be
set consistent with the current deadlines in the Newest Opposition as the most recently instituted
of the consolidated proceedings to allow the Parties adequate time to conduct discovery in the
consolidated proceeding, including an ongoing discovery meet and confer between the Parties

regarding the Parent and First and Second Child Oppositions and related matters.



DATED this 20th day of January 2026.
Respectfully submitted,
ARUP LABORATORIES, INC.

/s/ Lester K. Essig

Lester K. Essig

Arthur B. Berger

Adam K. Richards

RAY QUINNEY & NEBEKER P.C.
36 South State Street, Suite 1400
P.O. Box 45385

Salt Lake City, Utah 84145-0385
Telephone: (801) 532-1500
Facsimile: (801) 532-7543

Attorneys for Opposer ARUP Laboratories, Inc.

DATED this 20th day of January 2026.
Respectfully submitted,
ARUP I[P MANAGEMENT, LTD.

/s/ David Postolski

David Postolski (e-signature used with permission)
GEARHART LAW LLC

41 River Road

Summit, NJ 07901

Phone: (908) 273-0700

Fax: (908) 273-0711

Attorneys for Applicant ARUP IP Management, Ltd.

1732603



CERTIFICATE OF SERVICE

I hereby certify that on this 20th day of January 2026, a true and correct copy of the
foregoing STIPULATED MOTION TO CONSOLIDATE was served on the interested parties

as indicated below:

David Postolski L via ECF System
GEARHART LAW LLC via E-Mail .
41 River Road O via U.S. Mail, Postage Prepaid

Innovation Plaza

Summit, NJ 07901
david@gearhartlaw.com,
ustmdocket@gearhartlaw.com
steven@gearhartlaw.com

Attorneys for Applicant ARUP IP Management, Ltd.
DATED this 20th of January 2026.

/s/ Kelly D. Pickering
Kelly D. Pickering

1732603



