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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ARUP LABORATORIES, INC., ) Opposition No. 91275968
Opposer, ) Mark: ARUPSOUNDLAB
V. ) Application Serial No. 90358691
ARUP IP MANAGEMENT, LTD., ) Filed: December 4, 2020
Applicant, ) Published: January 4, 2022

APPLICANT’S AMENDED ANSWER TO AMENDED NOTICE OF OPPOSITION

Applicant, ARUP I[P MANAGEMENT, LTD. (“Applicant”), owner of U.S. Trademark
Application for “ARUPSOUNDLAB,” Serial No. 90358691 (the “Mark” or the “Application”),
through the undersigned attorney, hereby answers the Notice of Opposition (the “Opposition”) as
follows:

1. Applicant denies the allegations in paragraph 1 of the Opposition.
2. Applicant admits the allegations in paragraph 2 of the Opposition only to the extent that
the intended services to be provided in connection with the mark are those which are

found in the submitted Application under International Class 35.

3. Applicant denies the allegations in paragraph 3 of the Opposition.
4. Applicant denies the allegations in paragraph 4 of the Opposition.
5. Applicant denies the allegations in paragraph 5 of the Opposition.

6. Applicant denies the allegations in paragraph 6 of the Opposition.
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Applicant denies the allegations in paragraph 7 of the Opposition.

Applicant denies the allegations in paragraph 8 of the Opposition.

Applicant denies the allegations in paragraph 9 of the Opposition.

Applicant denies the allegations in paragraph 10 of the Opposition.
Applicant denies the allegations in paragraph 11 of the Opposition.
Applicant denies the allegations in paragraph 12 of the Opposition.
Applicant denies the allegations in paragraph 13 of the Opposition.
Applicant denies the allegations in paragraph 14 of the Opposition.
Applicant denies the allegations in paragraph 15 of the Opposition.
Applicant denies the allegations in paragraph 16 of the Opposition.
Applicant denies the allegations in paragraph 17 of the Opposition.
Applicant denies the allegations in paragraph 18 of the Opposition.
Applicant denies the allegations in paragraph 19 of the Opposition.
Applicant denies the allegations in paragraph 20 of the Opposition.
Applicant denies the allegations in paragraph 21 of the Opposition.
Applicant denies the allegations in paragraph 22 of the Opposition.
Applicant denies the allegations in paragraph 23 of the Opposition.

Applicant denies the allegations in paragraph 24 of the Opposition.

SEPARATE AND AFFIRMATIVE DEFENSES

Applicant alleges the following as separate and affirmative defenses to the Opposition.



By virtue of having listed the following defenses, Applicant does not assume any legal or factual

burden not otherwise assigned to it under the law.

FIRST AFFIRMATIVE DEFENSE
ACQUIESCENCE

1. The claims Opposer has asserted in its Opposition are barred, in whole or in part, by the
equitable doctrine of acquiescence, based on Opposer’s conduct regarding Applicant’s

use of the allegedly infringing mark, which conduct was prejudicial to Applicant.

SECOND AFFIRMATIVE DEFENSE
EQUITABLE ESTOPPEL

1. The claims Opposer has asserted in its Opposition are barred, in whole or in part, by the
equitable doctrine of estoppel, based on Opposer’s misleading conduct indicating that it
is not asserting its trademark rights against Applicant, which conduct was relied upon by

Applicant and is prejudicial.

Dated: November 21, 2022 Respectfully submitted,

By:  /s/ David Postolski
David Postolski, Esq.
Gearhart Law, LLC
41 River Road
Summit, New Jersey 07901
Phone: 908-273-0700
Fax: 908-273-0711
Email: David@gearhartlaw.com
ATTORNEY FOR APPLICANT
ARUP IP MANAGEMENT, LTD.
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CERTIFICATE OF SERVICE
I hereby certify that a copy of the foregoing AMENDED ANSWER TO AMENDED NOTICE
OF OPPOSITION was served on Counsel for Opposer by email on November 21, 2022.

By: /s/ David Postolski
David Postolski, Esq.




