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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

DOTERRA HOLDINGS, LLC,
Opposer,

v. Opposition No. 91274952
Serial No. 90695868

CATALINA ARISTIZABAL LLC,

Applicant.

APPLICANT’S MOTION TO ACCEPT THE LATE-FILED ANSWER

Applicant, CATALINA ARISTIZABAL LLC (“Applicant”), moves the Trademark Trial and
Appeal Board (the “Board”) to accept its Answer in Opposition No. 90695868 filed concurrently
with this motion. For good cause, Applicant requests that default judgment not be entered against it
and that Applicant’s request to extend time for filing its Answer be accepted by the Board.

“As a general rule, the Board is very reluctant to grant a default judgment since it is the
policy of the law to decide cases on their merits.” Thrifty Corporation v. Bomax Enterprises,
Opposition No. 70,763,228 USPQ 62, (TTAB 1985) (citing Richman v. General Motors Corp.,437
F.2d 196 (1st Cir. 1971)). The standard for determining whether to accept a late filed answer to the
opposition is Fed. R. Civ. P. 55(c), that is, whether the Applicant has shown good cause why default
judgment should not be entered against it. See TBMP § 312.01 (June 2020). Good cause for avoiding
a default is generally found if (1) the delay in filing is not the result of willful conduct or gross
neglect, (2) the delay will not result in substantial prejudice to the opposing party, and (3) the

defendant has a meritorious defense. Fred Hayman Beverly Hills Inc. v. Jacques Bernier Inc., 21



USPQ2d 1556 (TTAB 1991). Similarly, “when an act may or must be done within a specified time,
the court may, for good cause, extend the time on motion made after the time has expired if the party
failed to act because of excusable neglect.” Fed. R. Civ. P. 6(b)(1)(B).

In this case, Opposer, DOTERRA HOLDINGS, LLC (“Opposer”), filed Opposition No.
90695868 on March 9, 2022. Proceedings for this Opposition were instituted the same day, wherein
the Board set Applicant’s deadline to file the Answer as April 18, 2022. On April 19, 2022, the day
after Applicant’s deadline, Applicant’s local corporate counsel contacted the undersigned firm,
which exclusively practices intellectual property law, to respond to the Notice of Opposition. On
April 26, 2022, the undersigned firm was retained to prepare the instant motion and answer and
defend the opposition.

These circumstances do not constitute willful conduct or gross neglect on the part of the
Applicant. Moreover, the delay in filing the Answer is minimal and will not cause any harm to the
Opposer. The answer is being filed within ten (10) days of the deadline and there is no indication of
prejudice. Lastly, Applicant has demonstrated a meritorious defense as set forth in the Answer and
Affirmative Defenses. It has been held that the submission of an answer which is not frivolous, is
sufficient to show a meritorious defense. See Fred Hayman Beverly Hills, 21 USPQ2d at 1557.
“The showing of a meritorious defense does not require an evaluation of the merits of the case. All
that is required is a plausible response to the allegations in the complaint.” TBMP §312.02; see
Delorme Publishing Co. v. Eartha’s Inc., 60 USPQ2d 1222, 1224 (TTAB 2000). Here, the Answer
is certainly not frivolous and well within the requirement of a “plausible response” required by the
Board.

As set forth above, the Applicant has shown good cause why the Board should accept the

late-filed answer.



WHEREFORE, Applicant prays that the Board accept the late-filed answer and default
judgment not be entered against it.
Respectfully submitted,
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