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Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer information

Name LOUIS VUITTON MALLETIER

Granted to date 03/16/2022
of previous ex-

tension

Address 2 RUE DU PONT-NEUF
PARIS, 75001
FRANCE

Attorney informa- | JOHN P. MARGIOTTA

tion FROSS ZELNICK LEHRMAN & ZISSU, P.C.

151 WEST 42ND STREET, 17TH FLOOR

NEW YORK, NY 10036

UNITED STATES

Primary email: jmargiotta@fzlz.com

Secondary email(s): ttabfiling@fzlz.com, srokito@fzlz.com
(212) 813-5900

Docket no. LVT 2115503

Applicant information

Application no. 90573368 Publication date 11/16/2021
Opposition filing 03/07/2022 Opposition period | 03/16/2022
date ends
Applicant Idea Run LLC

727 SCOTT STREET

STROUDSBURG, PA 18360
UNITED STATES

Goods/services affected by opposition

Class 0083. First Use: Dec 20, 2020 First Use In Commerce: Mar 8, 2021

All goods and services in the class are opposed, namely: Cosmetic powder; Non-medicated
cleansers for personal use, namely, chlorine cleanser powder; Non-medicated preparationsall for the
care of skin, hair and scalp

Grounds for opposition

| Priority and likelihood of confusion | Trademark Act Section 2(d)

Mark cited by opposer as basis for opposition

U.S. registration 5818920 Application date 11/29/2018
no.

Register Principal



https://estta.uspto.gov

Registration date | 07/30/2019 Foreign priority 06/27/2018
date

Word mark AFTERNOON SWIM

Design mark

AFTERNOON SWIM

Description of
mark

NONE

Goods/services

Class 003. First use: First Use: None First Use In Commerce: None

Deodorants for personal use; dentifrices; shampoos; hair conditioners; hair lo-
tions; cosmetic hair care preparations; shower gels; bath gels; non-medicated
soaps; perfumed soaps; non-medicated scented bath salts; bubble bath prepar-
ations for cosmetic purposes; make-up preparations; scented body creams, lo-
tions and milks; cleansing milk for toilet purposes; cosmetic creams; eau de Co-
logne; eau de parfum; toilet water; perfumes in solid form; perfumery; perfumes;
air fragrancing preparations; bases in the nature of extracts of flowers being per-
fumes; sachets for perfuming linen; shaving preparations; oils for cosmetic pur-
poses; perfume oils; scented oils; bath oils
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

LOUIS VUITTON MALLETIER,
Opposer,
-against-
IDEA RUN LLC,

Applicant.

NOTICE OF OPPOSITION

Opposer Louis Vuitton Malletier (“Louis Vuitton™) believes that it will be damaged by
the issuance of a registration for the mark EVERYDAY SWIM as applied for in Application
Serial No. 90573368 (the “Application”) filed by Idea Run LLC (“Applicant”) on March 11,
2021, and therefore opposes the same. As grounds for this opposition, Louis Vuitton, by its
counsel, Fross Zelnick Lehrman & Zissu, P.C., states as follows:

FACTS
A. Louis Vuitton and the AFTERNOON SWIM Trademark

1. Louis Vuitton is a Société par Actions Simplifiées of France with its principal
place of business at 2, rue du Pont Neuf, 75001 Paris, France.

2. Founded in Paris in 1854, Louis Vuitton is one of the premier luxury fashion
houses in the world. Originally the creator of custom-made luggage and trunks, today Louis
Vuitton is well-known for its high-quality goods and services, which include handbags,
accessories, footwear, apparel, and fragrances.

3. Since April 2019, Louis Vuitton has used the trademark AFTERNOON SWIM

(the “AFTERNOON SWIM Mark”) in connection with its AFTERNOON SWIM fragrance.
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4. Louis Vuitton’s AFTERNOON SWIM fragrance is sold in Louis Vuitton’s retail
stores throughout the United States as well as through its website.

5. Louis Vuitton has invested a substantial amount of time, money, and effort in
promoting and ensuring the high quality of its AFTERNOON SWIM fragrance.

6. As aresult of Louis Vuitton’s efforts and the appeal of the AFTERNOON SWIM
fragrance, Louis Vuitton’s sales in connection with the AFTERNOON SWIM Mark are
substantial, and Louis Vuitton has developed enormous goodwill in the AFTERNOON SWIM
Mark, which has become distinctive of Louis Vuitton’s fragrance products.

7. Before any date upon which Applicant can rely, the AFTERNOON SWIM Mark
came to identify the products of Louis Vuitton exclusively.

8. In addition to its common law rights in the AFTERNOON SWIM Mark, Louis
Vuitton also owns a federal registration for the mark, U.S. Reg. No. 5818920, registered on July
30, 2019 for “Deodorants for personal use; dentifrices; shampoos; hair conditioners; hair lotions;
cosmetic hair care preparations; shower gels; bath gels; non-medicated soaps; perfumed soaps;
non-medicated scented bath salts; bubble bath preparations for cosmetic purposes; make-up
preparations; scented body creams, lotions and milks; cleansing milk for toilet purposes;
cosmetic creams; eau de Cologne; eau de parfum; toilet water; perfumes in solid form;
perfumery; perfumes; air fragrancing preparations; bases in the nature of extracts of flowers
being perfumes; sachets for perfuming linen; shaving preparations; oils for cosmetic purposes;

perfume oils; scented oils; bath oils” in International Class 3.

{F4493536.1 } 2



9. The foregoing registration is valid, subsisting and in full force and effect, and
constitutes evidence of the validity of the AFTERNOON SWIM Mark and of Louis Vuitton’s
exclusive right to use the Mark for the goods identified in the registration.

B. Applicant and the Application

10. According to the records of the USPTO, Applicant is a Pennsylvania Limited
Liability Company with an address of 727 Scott Street, Stroudsburg, Pennsylvania 18360.

11. According to the records of the USPTO, on March 11, 2021, Applicant filed the
Application to register the standard character mark EVERYDAY SWIM (“Applicant’s Mark™)
for “Cosmetic powder; Non-medicated cleansers for personal use, namely, chlorine cleanser
powder; Non-medicated preparations all for the care of skin, hair and scalp” in International
Class 3 pursuant to Section 1(a) of the Lanham Act, 15 U.S.C. § 1051(a), based on a first use
date of December 20, 2020, and a first use in commerce date of March 8, 2021.

12.  Applicant is not connected to Louis Vuitton in any way, and has not been
authorized by Louis Vuitton to use Applicant’s Mark.

13. At the time that Applicant filed the Application, Applicant was on constructive
notice of Louis Vuitton’s prior and exclusive rights in the AFTERNOON SWIM Mark by virtue
of Louis Vuitton’s federal registration, pursuant to Section 22 of the Lanham Act, 15 U.S.C.

§ 1072.

14. Upon information and belief, at the time that Applicant filed the Application,
Applicant had actual knowledge of Louis Vuitton’s prior and exclusive rights in the
AFTERNOON SWIM Mark as a result of Louis Vuitton’s extensive use thereof.

15. The registration of Applicant’s Mark is inconsistent with Louis Vuitton’s prior

rights in the AFTERNOON SWIM Mark as well as inconsistent with Louis Vuitton’s statutory
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grant of exclusivity of use of its registered mark and would harm, damage or destroy Louis
Vuitton’s investment and goodwill in its mark.

16. Louis Vuitton has standing to bring this opposition.

FIRST GROUND FOR RELIEF
PRIORITY AND LIKELIHOOD OF CONFUSION UNDER 15 U.S.C. § 1052(d)

17. Louis Vuitton repeats paragraphs 1 through 16 above as if fully set forth herein.

18. Upon information and belief, Louis Vuitton’s rights in the AFTERNOON SWIM
Mark in the United States pre-exist any date on which Applicant can rely for its claim of rights in
Applicant’s Mark.

19. Applicant’s Mark is substantially similar to Louis Vuitton’s registered and prior-
used AFTERNOON SWIM Mark in sight, sound, connotation, and commercial impression.

20. The Class 3 goods identified in the Application are identical or closely related to
the goods offered by Louis Vuitton under the AFTERNOON SWIM Mark.

21. Based on the similarity of the parties’ marks, the strength of Louis Vuitton’s
AFTERNOON SWIM Mark, the relatedness of the goods identified in the Application and
offered by Louis Vuitton under the AFTERNOON SWIM Mark, and other factors, consumers
are likely to be deceived into falsely believing that the goods offered by Applicant under
Applicant’s Mark originate from or are otherwise associated with or endorsed by Louis Vuitton,
or that there is some relationship between Applicant and Louis Vuitton or the goods of Applicant

and Louis Vuitton, all to Louis Vuitton’s injury and harm.
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22. Thus, registration of Applicant’s Mark as applied for in the Application is likely
to cause confusion, to cause mistake, or to deceive the public into the false belief that the goods
offered by Applicant under Applicant’s Mark come from or are otherwise sponsored by or
connected with Louis Vuitton, in violation of Section 2(d) of the Lanham Act, 15 U.S.C.

§ 1052(d).

WHEREFORE, Louis Vuitton respectfully requests that this opposition be sustained and
that the Application to register the mark EVERYDAY SWIM sought by Application Serial No.
90573368 be denied.

Dated: New York, New York FROSS ZELNICK LEHRMAN & ZISSU, P.C.
March 7, 2022

/John Margiotta/
John P. Margiotta (jmargiotta@fzlz.com)
Shelby P. Rokito (srokito@fzlz.com)
151 West 42nd Street, 17th Floor
New York, New York 10036
(212) 813-5900

Attorneys for Opposer
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