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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer information

Name M.I.A. Brands Inc.
Entity Corporation Citizenship Florida
Address 10400 NW 33RD ST.

DORAL, FL 33172
UNITED STATES

Attorney informa- | ASHLEY V. BREWER

tion BREWERLONG

407 WEKIVA SPRINGS RD. SUITE 241
LONGWOOD, FL 32779

UNITED STATES

Primary email: ashley@brewerlong.com
Secondary email(s): kristi@brewerlong.com
407-660-2964

Docket no.

Applicant information

Application no. 97024912 Publication date 01/18/2022
Opposition filing 02/14/2022 Opposition period | 02/17/2022
date ends

Applicant Heaven Hill Distilleries, Inc.

1064 LORETTO ROAD
BARDSTOWN, KY 40004
UNITED STATES

Goods/services affected by opposition

Class 033. First Use: Jun 7, 2021 First Use In Commerce: Jun 7, 2021
All goods and services in the class are opposed, namely: Bourbon; Alcoholic beverages, except beer

Grounds for opposition

| Priority and likelihood of confusion | Trademark Act Section 2(d)

Marks cited by opposer as basis for opposition

U.S. registration 4782410 Application date 04/08/2013

no.

Register Principal

Registration date | 07/28/2015 Foreign priority NONE
date

Word mark WANTED



https://estta.uspto.gov

Design mark

anted

Description of
mark

NONE

Goods/services

Class 032. First use: First Use: Jan 21, 2013 First Use In Commerce: May 15,
2015

Beers
U.S. application 97203279 Application date 01/05/2022
no.
Registration date | NONE Foreign priority NONE
date
Word mark WANTED
Design mark
Description of NONE

mark

Goods/services

Class 033. First use: First Use: None First Use In Commerce: None
Distilled spirits

Attachments 85898081#TMSN.png( bytes )

97203279#TMSN.png( bytes )

MIA vs Wheated Wanted - Notice of Opposition.pdf(182536 bytes )
Signature /Ashley V. Brewer/
Name Ashley V. Brewer

Date

02/14/2022




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

M.I.A. Brands Inc. Opposition No.:
Opposer Trademark: WHEATED & WANTED
Vs. Serial No.: 97024912

Heaven Hill Distilleries, Inc.

Applicant.
/

NOTICE OF OPPOSITION

M.LLA. Brands Inc., a corporation organized and existing under the laws of Florida, with
its principal place of business at 10400 Northwest 33™ Street, Suite 150, Doral, FL 33172 (the
“Opposer”) believes it is or will be damaged by registration of the mark “WHEATED &
WANTED” in class 033 for distilled spirits, USPTO Application Serial Number 97024912,

claimed by Heaven Hill Distilleries, Inc. (“Applicant”) and hereby opposes the same.
As grounds of opposition it is alleged that:

1. On September 13, 2021, the Applicant filed an application with the USPTO for
federal trademark registration of the mark “WHEATED & WANTED” in class 033 for bourbon;
alcoholic beverages, USPTO Application Serial Number 97024912 (“Applicant’s Trademark”; the
use of the word “Trademark” in reference to “Applicant’s Trademark™ is a matter of convenience
and does not imply any concession or admission by Opposer that Applicant’s Trademark is a valid
trademark).

2. Opposer’s trademarks include “WANTED” USPTO Registration Number

4782410, in class 032 for beer, and which has Incontestability status (the “Registered Trademark™)



and “WANTED” USPTO Application Serial Number 97203279 in class 033 for distilled spirits
(the “Pending Trademark™). The Registered Trademark and the Pending Trademark may be
referred to herein collectively as the Opposer’s Trademarks.

3. Opposer is an affiliate company of MIA Brewing Co, Inc., the prior owner of the
Registered Trademark. On or about January 31, 2022, MIA Brewing Co, Inc. filed an assignment
of ownership of the Registered Trademark whereby MIA Brewing Co, Inc. conveyed its entire
interest in the the Registered Trademark to the Opposer.

4. Opposer’s corporate ownership is partially the same as affiliated “sister” company
— MIA Brewing Co, Inc. (collectively with Opposer, the “MIA Companies”), which sell beer
and/or distilled spirit products. The MIA Companies sell beer and distilled spirits, the same class
of products as Applicant.

5. Opposer has used the Registered Trademark continuously and extensively in
commerce on and in connection with alcoholic beverages and various other products and services
related or complementary thereto since at least as early as May 15, 2015, long prior to the
September 13, 2021, application date of Applicant’s USPTO Application Serial Number
97024912, giving Opposer undisputable priority.

6. The Opposer’s Trademarks are and have become valuable assets of Opposer,
identifying its alcoholic beverages, and distinguishing Opposer’s products from the products and
services of others.

Claim 1: Likelihood of Confusion under Section 2(d), 15 U.S.C § 1052(d)

7. Opposer reiterates and realleges each and every allegation set forth above.
8. Applicant’s Trademark is so closely similar to Opposer’s Trademarks, and is used

on such closely similar goods to those of the Opposer, namely alcoholic beverages, as to cause

4855-0965-2750, v. 1



consumer confusion and lead to deception as to the origin of Applicant’s goods identified with
Applicant’s Trademark, thereby damaging Opposer.

0. Since the word “Wheated” is a generic product descriptor, “Wanted” is the only
potentially distinctive portion of Applicant’s Trademark, rendering it effectively identical to
Opposer’s Trademarks, with both Applicant’s Trademark and Opposer’s Trademarks intended for
use in connection with alcoholic beverages.

10. Applicant and Opposer’s alcoholic beverage products, with effectively identical
names, will be advertised, promoted, and directed through similar advertising and trade channels,
likely to create consumer confusion as to the source and origin of Opposer’s goods.

11. Registration of Applicant’s Trademark, and Applicant’s use of the mark in
commerce, very likely (almost inevitably) will lead to the mistaken belief that Applicant’s products
are sponsored by, affiliated with, approved, or otherwise emanate from Opposer, thereby damaging
Opposer.

12. Persons familiar with Opposer’s use of its Registered Trademark and Pending
Trademark may mistakenly believe Applicant’s goods to be goods offered by the Opposer,
particularly (but without limitation) in the arena of alcoholic beverage social media. Any such
confusion in trade inevitably would result in loss of sales, goodwill, and/or other benefit to
Opposer.

13. Furthermore, any defect, objection, or fault found with Applicant’s goods marketed
under its mark would necessarily reflect upon and seriously injure the reputation which Opposer
has established for its goods sold under its Registered Trademark and Pending Trademark.

14. If the Applicant is granted the registration herein opposed, it would thereby obtain

at least a prima facie exclusive right to the use of its mark, in direct conflict with Opposer’s rights

4855-0965-2750, v. 1



deriving from its own common law and statutory rights for its Registered Trademark and Pending
Trademark, for identical or closely related goods or services. Such conflicting registrations would
be a further source of damage and injury to the Opposer.

15. As set forth in the Paragraphs above, Applicant’s mark is likely to cause consumer
confusion with Opposer’s Registered Trademark and Pending Trademark, in violation of §2(d) of

the Trademark Act.

WHEREFORE, Opposer respectfully requests that registration of the mark sought to be
registered herein, “WHEATED & WANTED” in class 033 for bourbon; alcoholic beverages,

USPTO Application Serial Number 97024912, be denied and that this opposition be sustained.

Respectfully submitted this 14th day of February, 2022.

Ashley V. Brewer, Esq.

Florida Bar #493325
BrewerLong PLLC

407 Wekiva Springs Rd Ste 241
Longwood, Florida 32779
Email: ashley@brewerlong.com
Telephone: (407) 660-2964
Facsimile: (407) 660-4439
Attorney for Opposer
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