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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
 

Opposition No. 91274163 
 
 
 
 
 

Mark: 
 

Serial No.: 90/332,530 
 

Filing Date: November 20, 2020 
 
 
 

JOINT MOTION FOR SIXTY-DAY EXTENSION 

 

Opposer Retail Royalty Company (“Opposer” or “Retail Royalty”), and Balance Athletica, 

LLC and LODO IP, LLC (collectively, “Applicant” or “Vitality”) hereby jointly move the Board 

for a sixty-day extension of time for the parties to serve their expert disclosures. 

 On January 26, 2022, Retail Royalty filed a Notice of Opposition in connection with 

Applicant’s U.S. Trademark Application Ser. No. 90332530 (the “Application”), and the resultant 

opposition proceeding was assigned Opposition No. 91274163 (the “Opposition”). 1 TTABVUE. 

On March 7, 2022, Balance Athletica, LLC filed its Answer to the Notice of Opposition. 4 

TTABVUE.  

On May 31, 2022, Balance Athletica, LLC filed a Motion to Consolidate. 5 TTABVUE. 

Retail Royalty filed its response to the Motion to Consolidate on June 22, 2022. 7 TTABVUE. On 

July 12, 2022, Balance Athletica, LLC filed a reply in support of its Motion to Consolidate. 8 

TTABVUE. On August 1, 2022, the Board issued an order suspending the Opposition pending the 

 

 

RETAIL ROYALTY COMPANY, 

Opposers, 

v. 

BALANCE ATHLETICA, LLC, 
and LODO IP, LLC, 

Applicant. 



disposition of the Motion to Consolidate (the “Order”). 9 TTABVUE. The Board’s Order 

specifically states that the suspension “does not toll the time for either party to respond to any 

outstanding discovery or to serve expert disclosures.” 

Although the parties have been actively engaged in discovery, they have not completed 

written discovery or taken any discovery depositions. As the Opposition is currently suspended, 

the parties are unable to serve further discovery requests or notices of deposition. Given that the 

parties will engage in additional fact discovery and discovery depositions once the Opposition 

resumes, the parties believe that additional time is necessary for each of them to consider whether 

experts will be necessary in this proceeding. Currently, the parties’ expert disclosures are due on 

September 3, 2022. 2 TTABVUE. The extension of the deadline to serve expert disclosures by 60 

days is requested to allow for the resumption of the Opposition, further fact discovery, and 

depositions. 

As the proceeding is otherwise suspended, the parties agree that neither party will be 

prejudiced by the granting of the requested extension. Accordingly, the extension is jointly sought 

with good cause, and not for the purpose of delay. 

In light of the foregoing, Retail Royalty and Vitality jointly move the Board for a sixty-

day extension of time to serve expert disclosures.  

 
 
Retail Royalty Company   Balance Athletica, LLC and LODO IP, LLC 

        

By its attorneys,    By their attorneys, 
       
By:/Seth A. Walters /   By:/Amanda L. Milgrom/ 
Seth A. Walters    Amanda L. Milgrom 
Saunders & Silverstein LLP   Milgrom & Daskam 
14 Cedar Street, Suite 224   1550 Larimer Street, #503 
Amesbury, MA 01913-1831   Denver, CO 80202 



+1.978.463.9100    (303) 900-3804 
swalters@sandsip.com   amanda.milgrom@milgromlaw.com 
trademarks@sandsip.com   jon.milgrom@milgromlaw.com  
   

 

Dated: August 30, 2022   Dated: August 29, 2022 

 



CERTIFICATE OF ESTTA FILING 
 

I, Amanda L. Milgrom, hereby certify that on August 30, 2022, this JOINT 

MOTION FOR 60-DAY EXTENSION is being electronically filed with the U.S. Patent 

and Trademark Office Trademark Trial and Appeal Board, P.O. Box 1451, Alexandria, 

VA 22313, via ESTTA. 

 
 
 
 

/ Amanda L. Milgrom/  
Amanda L. Milgrom 

 


