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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

In the Matter of: 

Application Serial No.: 90/368,084 

Mark:  

Published in the Official Gazette: January 11, 2022 

 

 ) 

Hästens Sängar AB, ) 

 ) 

Opposer, ) 

 ) 

             v. ) 

 ) 

Hug & Sleep, LLC, ) 

 

 

) 

Applicant. ) 

 ) 

 

  

  

  

  

  

 Opposition No. 91273954 

 Application Serial No. 90/368,084 

   

  

  

  

 

OPPOSER’S REPLY IN SUPPORT OF MOTION TO EXTEND TIME 

Opposer Hästens Sängar AB (“Opposer” or “Hästens”), through its undersigned counsel, 

respectfully submits this reply brief in support of its Motion to Extend Time (the “Motion”).  For 

the reasons set forth in the Motion and below, Hästens respectfully requests that the Trademark 

Trial and Appeal Board (the “Board”) grant the Motion and enter an order that extends all dates 

in the currently operative case schedule by ninety (90) days. 

The Opposition to the Motion (the “Opposition”) filed by Applicant Hug & Sleep, LLC 

(“Hug & Sleep” or “Applicant”) contains a number of misstatements and mischaracterizations 

that require clarification.  Further, since filing the Motion, Hästens has discovered information and 

documents that Hug & Sleep has improperly failed to produce, and continues to fail to produce, in 

discovery, including but not limited to instances of Hug & Sleep’s ongoing use in commerce of 
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the mark at issue ( , as reflected in Application Serial No. 90/368,084 (the “Opposed 

Application”), and referred to herein as the “Opposed Mark”).  For these reasons, as well as 

those set forth in the Motion, Hästens’ Motion should be granted. 

I. Mischaracterizations in Hug & Sleep’s Opposition Brief 

As an initial matter, Hug & Sleep’s assertion that the Motion “is based on Opposer’s bad 

faith” should be rejected outright.  In support of that baseless attack, Hug & Sleep points to its 

interrogatory responses, alleging that they made Hästens “aware of Applicant’s temporary 

discontinuation of its business operation.”  See Opposition at 2. Yet, Hästens did not “become 

aware” of any such information through Hug & Sleep’s interrogatory responses.1  Hug & Sleep’s 

representation that it previously disclosed that information to Hästens in discovery is simply 

untrue.  In fact, the interrogatory response that Hug & Sleep itself cites to (Interrogatory No. 3) 

states merely that “Applicant has temporarily discontinued selling the products with Applicant’s 

Mark since Opposer had initiated this opposition.”  Opposition, Ex. C.  Further, Hug & Sleep 

stated that it “intends to resume its use of Applicant’s Mark after the conclusion of this opposition 

in favor of Applicant.”  Id.  Accordingly, in its desperate attempt to argue that Hästens is employing 

“delaying [sic] tactics” and proceeding in “bad faith” (see Opposition at 2), Hug & Sleep resorts 

to distorting its own interrogatory responses.  Such a tactic reveals the hollowness of Hug & 

Sleep’s Opposition. 

Second, Hug & Sleep wrongly seeks to weaponize the professional courtesies Hästens has 

extended.  In particular, following the detailed formal meet and confer letter sent to counsel for 

                                                   
1 In addition, as further discussed infra, Hug & Sleep’s current website provides no indication 
that its business has been discontinued whatsoever. 
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Hug & Sleep on October 6, 2022 (see Motion, Ex. C), counsel replied that he was away on business 

travel such that he could not respond to the letter until October 25 (whereas Hästens had requested 

supplemental responses and document production by October 18).  Hästens accepted that extended 

period of time without objection.  Subsequently, counsel for Hug & Sleep represented that he was 

unable to reach his client due to overseas travel, and that he “may not be able to receive his 

authorization until his return to the U.S. in mid-November.”  Once again, Hästens respected those 

representations without quarrel.  Thus, Hug & Sleep should not be heard to suggest that Hästens 

sending a further meet and confer communication on November 22, 2022, shortly after the passage 

of “mid-November,” is the result of any delay whatsoever.  Hästens has respected the alleged 

international travel of Hug & Sleep and its counsel, and it would be manifestly unjust if those very 

courtesies led to the denial of the relief requested in the Motion. 

Third, Hug & Sleep falsely suggests that the deficiencies Hästens has identified in Hug & 

Sleep’s discovery responses and document production are ripe for a motion to compel.  Opposition 

at 3.  That is untrue, as evidenced by Hug & Sleep’s own representation in the Opposition that it 

intended to produce additional documents by on or before December 3, 2022.  For one, despite 

Hästens demanding additional responsive documents since October 6, 2022, this will be Hug & 

Sleep’s first supplemental document production.  Secondly, despite the passage of time, Hug & 

Sleep’s willingness to produce clearly relevant documents evidences that the parties are capable 

of resolving their discovery disputes without burdening the Board.  While substantial issues 

remain, including those addressed below, Hästens is committed to its good faith efforts to resolve 

such matters by reaching agreements with Hug & Sleep.  Indeed, this is precisely what is required 

under the TBMP before filing a motion to compel discovery.  TBMP 523.02 (stating that a motion 

to compel “must be supported by a written statement from the moving party that such party or its 
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attorney has made a good faith effort, by conference or correspondence, to resolve with the other 

party or its attorney the issues presented in the motion, and has been unable to reach agreement.”).  

The parties have yet to reach an impasse on any substantive discovery issues, such that Hug & 

Sleep’s contention that Hästens should have filed a motion to compel is contrary to the governing 

rules and should be rejected as such. 

II. Newly Discovered Information Provides Further Good Cause to Extend Time 

In its Opposition, Hug & Sleep asserted that Hästens has had “sufficient time to develop 

[its] evidence” and that the need for the extension of time sought in the Motion “is solely 

attributable to Opposer’s own lack of diligence.”  Opposition at 3-4.  Both statements are 

demonstrably untrue.  In fact, as Hästens has confirmed since filing the Motion, Hug & Sleep has 

failed to produce responsive, highly relevant documents and information during the discovery 

period.  Hug & Sleep’s attempt to oppose additional time for discovery while it has, and continues 

to, improperly withhold discoverable material should be rejected out of hand. 

Specifically, Hug & Sleep has failed to disclose its ongoing use of the Opposed Mark, 

including on its website.2  It has also failed to produce documents relating to its multiple mattress 

products that bear the Opposed Mark, including those that are still being advertised on Hug & 

Sleep’s website.3  Further, Hug & Sleep has failed to produce information relating to its use of the 

Opposed Mark earlier than disclosed in the Opposed Application, as evidenced by a specimen of 

use filed with the USPTO in connection with a prior application (Application Serial No. 

                                                   
2 Such documents would be responsive to at least RFP No. 5 (“All Documents relating to any and all use of 

Applicant’s Mark in the United States, whether present or past, including but not limited to in connection with any 
logo, symbol, or other visual element.”) and RFP No. 16 (“All Documents relating to Applicant’s advertising and/or 
promotion in the United States of goods and/or services in connection with Applicant’s Mark.”).    
 
3 RFP No. 6 called for: “All Documents that evidence the nature of the goods with which Applicant’s Mark is 
currently used in the United States.” 
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88069857).4  Such documents are being, and have been, wrongfully withheld, and Hug & Sleep’s 

conduct raises the specter of what further responsive materials have not been disclosed, such as 

documents reflecting shipments of goods bearing the Opposed Mark from South Korea to the 

United States and pricing, revenue, and other financial information relating to Hug & Sleep’s sales 

of goods bearing the Opposed Mark.5  

Troublingly, when Hästens recently presented to Hug & Sleep this evidence of improper 

withholding, Hug & Sleep’s counsel asserted that the Hug & Sleep website “has no relation to this 

mark in controversy/opposition . . . .”  A true and correct copy of the email correspondence 

received from Hug & Sleep’s counsel is attached hereto as Exhibit A.  That position is 

irreconcilable with the website itself, which continues to use the Opposed Mark in commerce in 

connection with goods identified in the Opposed Application and in Hästens’ registrations.  A true 

and correct copy of the website hugnsleep.us is attached hereto as Exhibit B.   Moreover, Hug & 

Sleep has asserted it cannot produce documents relating to the sales of goods that bear the Opposed 

Mark because Hug & Sleep “has not received any payments from the consignee” and is “not in 

possession of the requested financial information including the revenue, pricing, etc.”  See Exhibit 

A.  Yet, publicly available information (that Hästens has discovered through its own investigation 

due to Hug & Sleep’s failure to disclose) evidences that Hug & Sleep and the alleged “consignee” 

are affiliated companies, as they, inter alia, are located at the exact same address and use the same 

registered agent at that same location.  Attached hereto as Exhibit C is a true and correct copy of 

                                                   
4 RFP No. 8 calls for: “All Documents that evidence the nature of Applicant’s use of Applicant’s Mark over time, 
including Applicant’s use at the time of applying for registration of Applicant’s Mark to the present.” 

5 These documents would be responsive to, inter alia, RFP Nos. 5 and 16 (both of which are set forth in footnote 2, 

supra), RFP No. 11 (“All Communications, including but not limited to with Your customers and/or other third 
parties, relating to use in the United States of Applicant’s Mark with Applicant’s permission or approval.”), RFP No. 
13 (“All Documents relating to any and all manufacturers and/or distributors that advertise, market, or sell goods or 
services in connection with Applicant’s Mark.”), and RFP No. 18 (“All contracts with third parties relating to any 
goods and/or services offered in connection with Applicant’s Mark in the United States.”). 
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the Business Search records for Hug & Sleep, LLC and Italia Furniture Gallery, LLC, as obtained 

through the Georgia Corporations Division.  Thus, not only is Hug & Sleep actively withholding 

relevant information and documents, it appears to be employing a corporate shell game to avoid 

disclosing materials to which Hästens is entitled.      

Accordingly, Hug & Sleep’s assertion in the Opposition that it “disputes that there were 

any deficiencies in its discovery responses” is entirely off base.  As set forth herein, Hästens can 

readily demonstrate its entitlement to further discovery from Hug & Sleep, including without 

limitation additional documents and depositions.  This provides further good cause for the 

extension of time Hästens has requested in the Motion. 

III. Conclusion 

In light of the foregoing, and for the reasons set forth in the Motion, Hästens respectfully 

reiterates its request that the Board grant Hästens’ Motion and extend all dates in the currently 

operative case schedule by ninety (90) days.   
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Dated: December 13, 2022 

 Respectfully submitted, 

 

NIXON PEABODY LLP 

   

 

 By /Andrew H. Winetroub/ 

  David L. May 

Erica J. Van Loon 

Andrew H. Winetroub 

Jennette W. Psihoules 

   NIXON PEABODY LLP 
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Washington, DC 20001 

(202) 585-8000 (Phone) 

(202) 585-8080 (Facsimile) 

nptm@nixonpeabody.com  
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dmay@nixonpeabody.com 

evanloon@nixonpeabody.com 

awinetroub@nixonpeabody.com 

jpsihoules@nixonpeabody.com  

 

Counsel for Hästens Sängar AB 
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Winetroub, Andrew H.

From: Jae Shim <shimj@deminglaw.com>

Sent: Friday, December 9, 2022 2:13 PM

To: Winetroub, Andrew H.

Cc: May, David; Psihoules, Jennette; Jones, Yvette; Van Loon, Erica

Subject: Re: Hastens Sangar AB v. Hug & Sleep LLC, TTAB Opposition No. 91273954 [NP Ref. 

048416.355]

Andrew,

Regarding hugnsleep.us, our client was supposed to remove the website for his previous business and abandoned mark 

after his settlement with Motherly, Inc. It was an oversight on his part, and the website that has no relation to this mark in 

controversy/opposition will be taken down soon. All information/documents regarding our client's abandoned mark are 

not relevant to this opposition.

Please be advised that our client has not received any payments from the consignee for the sold/unsold merchandise per 

the consignment agreement provided in the supplemental discovery responses. Our client is also not in possession of the 

requested financial information including the revenue, pricing, etc.

We believe that the shipping documentation is not relevant to this opposition either, and the belated timing of your request 

for such paperwork suggests that the request may not have been made in good faith. However, there would be another 

chance to revisit this issue if your client prevailed in the pending motion to extend time. We anticipate and do not oppose 

to your filing of a reply brief. 

Finally, we have no position regarding your client's reserved rights against Coco & Dash for its failure to produce 

documents/information and the potential sanctions by the Board. 

Thank you, 

Jae I. Shim

Deming, Parker, Hoffman, Campbell & Daly, LLC

2200 Century Pkwy NE Ste. 800

Atlanta, Georgia 30345

Phone (770) 564-2600

Fax (678) 924-4747

From: Winetroub, Andrew H. <awinetroub@nixonpeabody.com> 

Sent: Wednesday, December 7, 2022 6:04 PM 

To: Jae Shim <shimj@deminglaw.com> 

Cc: May, David <DMay@nixonpeabody.com>; Psihoules, Jennette <jpsihoules@nixonpeabody.com>; Jones, Yvette 

<YJONES@nixonpeabody.com>; Van Loon, Erica <evanloon@nixonpeabody.com> 

Subject: RE: Hastens Sangar AB v. Hug & Sleep LLC, TTAB Opposition No. 91273954 [NP Ref. 048416.355]

Jae,

We are in receipt of your client’s supplemental interrogatory responses and document production. Based on our 

ongoing investigation into the facts relevant to this matter, we understand that your client has failed to produce 

responsive information and documents within its possession, custody, or control.

Specific examples of that include, but are not limited to, the following:
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 Your client has failed to produce documents, including communications, relating to its website 

(http://hugnsleep.us/) on which it continues to use the at-issue mark to advertise its mattress products;

 Your client has failed to produce documents related to the range of products on which it affixes the at-issue 

mark, including those listed on Hug & Sleep’s website (e.g., the Nyx, Noble, Phoebe, and Supreme mattresses);

 Your client has failed to produce documents relating to its now-abandoned application (Serial No. 88069857), 

including without limitation the specimen of use submitted to the USPTO that shows use of the at-issue mark, 

correspondence related to the dispute with Motherly, Inc., and any restrictions on Hug & Sleep’s use of the at-

issue mark including via settlement agreement;

 Your client has failed to produce shipping documents pertaining to the mattresses that bear the at-issue mark, 

which allegedly were manufactured in South Korea prior to being shipped to the United States. We understand 

from your prior letter that documents pertaining to the order for the mattresses may not exist, but documents 

evidencing the international shipment of goods to your client would be within its possession, custody, or 

control.

 Your client has failed to produce documents that evidence pricing, revenue, and other financial information 

related to the sale of mattresses bearing the at-issue mark, despite our prior request for them.

We can now demonstrate that most, if not all, of the materials set forth above exist and should have been produced by 

your client earlier in discovery. Yet, as of today, they still have not been produced. Accordingly, your client’s opposition 

to extending the discovery period can no longer stand as a party cannot withhold responsive documents and then 

attempt to use the case schedule as a sword. Indeed, your client has failed to produce readily available responsive (and 

highly relevant) documents despite our having requested them five months ago and in the face of our repeated follow-

ups over the ensuing months. 

As such, we hereby request that Hug & Sleep file a withdrawal of its opposition to the pending motion with the Board

and, in its filing, also provide its express consent to the extension of time requested pursuant to the motion. Such time is 

clearly needed to ensure that Hug & Sleep produces the above-referenced materials, produces all other responsive 

material that it has been withholding, and that depositions may be conducted prior to the close of fact discovery.  

Please confirm your agreement with our request herein by no later than close of business on Friday, December 9, 2022. 

If you do not agree, or if we do not hear from you by then, we will prepare and timely file a reply brief that apprises the 

Board of these issues among others. Further, we reserve all rights as a result of Coco & Dash’s failure to timely produce 

responsive documents and information, including but not limited to the sanctions set forth in the TBMP.

We look forward to hearing from you shortly.

Regards, 

Andrew

Andrew H. Winetroub
Associate
awinetroub@nixonpeabody.com
T/ 415.984.8271  M/ 415.734.1649  F/ 833.927.0858

Nixon Peabody LLP 
One Embarcadero Center, 32nd Floor, San Francisco, CA 94111 
nixonpeabody.com @NixonPeabodyLLP

Nixon Peabody Pro Bono Champion

This email message and any attachments are confidential and may be protected by the attorney/client or other applicable privileges. The information is intended to 
be conveyed only to the designated recipient(s) of the message. If you are not an intended recipient, please notify the sender immediately and delete the message 
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from your email system. Unauthorized use, dissemination, distribution or reproduction of this message by other than the intended recipient is strictly prohibited and 
may be unlawful. Thank you.

From: Jae Shim <shimj@deminglaw.com>  

Sent: Monday, December 5, 2022 5:08 PM 

To: Winetroub, Andrew H. <awinetroub@nixonpeabody.com> 

Cc: May, David <DMay@nixonpeabody.com>; Psihoules, Jennette <jpsihoules@nixonpeabody.com>; Jones, Yvette 

<YJONES@nixonpeabody.com>; Van Loon, Erica <evanloon@nixonpeabody.com> 

Subject: Re: Hastens Sangar AB v. Hug & Sleep LLC, TTAB Opposition No. 91273954 [NP Ref. 048416.355]

Dear Counsel,

Please find the attached copy of APPLICANT'S SUPPLEMENTAL RESPONSES TO OPPOSER'S 

INTERROGATORIES AND REQUESTS FOR PRODUCTION OF DOCUMENTS TO APPLICANT, SET ONE 

and CERTIFICATE OF SERVICE regarding the mark serial number 90368084 / opposition number 91273954. 

Thanks,

Jae Shim

Deming, Parker, Hoffman, Campbell & Daly, LLC 

2200 Century Pkwy NE, Ste. 800 

Atlanta, Georgia 30345

Phone (770) 564-2600 

Fax (678) 924-4747 

Direct (678) 924-4746

From: Jae Shim <shimj@deminglaw.com> 

Sent: Wednesday, November 23, 2022 10:24 PM 

To: Winetroub, Andrew H. <awinetroub@nixonpeabody.com> 

Cc: May, David <DMay@nixonpeabody.com>; Psihoules, Jennette <jpsihoules@nixonpeabody.com>; Jones, Yvette 

<YJONES@nixonpeabody.com>; Van Loon, Erica <evanloon@nixonpeabody.com> 

Subject: Re: Hastens Sangar AB v. Hug & Sleep LLC, TTAB Opposition No. 91273954 [NP Ref. 048416.355]

Dear Counsel,

Please find the attached copy of APPLICANT'S OPPOSITION TO OPPOSER'S MOTION TO EXTEND TIME and 

CERTIFIDATE OF SERVICE regarding the mark serial number 90368084 / opposition number 91273954. 

Thanks,

Jae Shim

Deming, Parker, Hoffman, Campbell & Daly, LLC 

2200 Century Pkwy NE, Ste. 800 

Atlanta, Georgia 30345

Phone (770) 564-2600 

Fax (678) 924-4747 

Direct (678) 924-4746

From: Winetroub, Andrew H. <awinetroub@nixonpeabody.com> 

Sent: Tuesday, November 22, 2022 2:03 PM 

To: Jae Shim <shimj@deminglaw.com> 



4

Cc: May, David <DMay@nixonpeabody.com>; Psihoules, Jennette <jpsihoules@nixonpeabody.com>; Jones, Yvette 

<YJONES@nixonpeabody.com>; Van Loon, Erica <evanloon@nixonpeabody.com> 

Subject: RE: Hastens Sangar AB v. Hug & Sleep LLC, TTAB Opposition No. 91273954 [NP Ref. 048416.355]

Hi Jae,

We write further to our earlier correspondence regarding the ongoing deficiencies in Hug & Sleep’s document 

production and discovery responses. In particular, in your letter of October 25, you disclosed certain information for 

which underlying documents should have, but have not, been produced.

Specifically, you represented that Hug & Sleep entered into an agreement with Italia Furniture, a retail furniture store in 

Georgia. That agreement is responsive to RFP No. 18, yet has not been produced. Hästens is also entitled to documents 

relating to sales, advertising, and marketing made by Hug & Sleep in connection with its agreement with Italia Furniture 

(among any other third parties that Hug & Sleep has not yet disclosed in discovery). 

Further, you represented that Hug & Sleep spent approximately $25,000 to purchase mattresses from a manufacturer in 

South Korea. You further represented that no documents relating to Hug & Sleep’s order of those mattresses exist. 

Nevertheless, Hug & Sleep must surely be in possession of documents that reflect its sales of the mattresses it 

purchased from the manufacturer, and those documents should be produced. Hästens, of course, reserves all rights as a 

result of Hug & Sleep’s failure to save documents relating to its order from the manufacturer, but it nevertheless expects 

to receive production of documents that evidence Hug & Sleep’s sales of products that bore Applicant’s Mark. Such 

documents are plainly needed in light of the information disclosed in your October 25 letter, including the fact that 

other certain responsive documents were allegedly not retained by your client. These documents are also responsive to 

a number of RFPs. 

Please confirm by no later than November 29, 2022 that Hug & Sleep will produce the documents and information 

addressed above.

Please also be advised that Hug & Sleep’s discovery responses and document production remain deficient in additional 

respects, and that we will write further with respect to those issues. Hästens reserves all rights as to all such issues and 

waives nothing by not including them at this time.

Regards,

Andrew

Andrew H. Winetroub
Associate
awinetroub@nixonpeabody.com
T/ 415.984.8271  M/ 415.734.1649  F/ 833.927.0858

Nixon Peabody LLP 
One Embarcadero Center, 32nd Floor, San Francisco, CA 94111 
nixonpeabody.com @NixonPeabodyLLP

Nixon Peabody Pro Bono Champion

This email message and any attachments are confidential and may be protected by the attorney/client or other applicable privileges. The information is intended to 
be conveyed only to the designated recipient(s) of the message. If you are not an intended recipient, please notify the sender immediately and delete the message 
from your email system. Unauthorized use, dissemination, distribution or reproduction of this message by other than the intended recipient is strictly prohibited and 
may be unlawful. Thank you.

From: Winetroub, Andrew H.  

Sent: Thursday, November 3, 2022 1:29 PM 
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To: 'Jae Shim' <shimj@deminglaw.com> 

Cc: May, David <DMay@nixonpeabody.com>; Psihoules, Jennette <jpsihoules@nixonpeabody.com>; Jones, Yvette 

<YJONES@nixonpeabody.com>; Van Loon, Erica <evanloon@nixonpeabody.com> 

Subject: RE: Hastens Sangar AB v. Hug & Sleep LLC, TTAB Opposition No. 91273954 [NP Ref. 048416.355]

Hi Jae,

Please find attached a service copy of Opposer’s Motion to Extend, along with the filing receipt for the same.

Best regards,

Andrew

Andrew H. Winetroub
Associate
awinetroub@nixonpeabody.com
T/ 415.984.8271  M/ 415.734.1649  F/ 833.927.0858

Nixon Peabody LLP 
One Embarcadero Center, 32nd Floor, San Francisco, CA 94111 
nixonpeabody.com @NixonPeabodyLLP

Nixon Peabody Pro Bono Champion

This email message and any attachments are confidential and may be protected by the attorney/client or other applicable privileges. The information is intended to 
be conveyed only to the designated recipient(s) of the message. If you are not an intended recipient, please notify the sender immediately and delete the message 
from your email system. Unauthorized use, dissemination, distribution or reproduction of this message by other than the intended recipient is strictly prohibited and 
may be unlawful. Thank you.

From: Winetroub, Andrew H.  

Sent: Thursday, November 3, 2022 11:17 AM 

To: 'Jae Shim' <shimj@deminglaw.com> 

Cc: May, David <DMay@nixonpeabody.com>; Psihoules, Jennette <jpsihoules@nixonpeabody.com>; Jones, Yvette 

<YJONES@nixonpeabody.com>; Van Loon, Erica <evanloon@nixonpeabody.com> 

Subject: RE: Hastens Sangar AB v. Hug & Sleep LLC, TTAB Opposition No. 91273954 [NP Ref. 048416.355]

Hi Jae,

Thank you for your email. We obviously disagree with your position, as there is ample good cause for a reasonable 

extension of the case schedule, as I set forth in my email to you of November 1. Indeed, your email today makes clear 

why Hastens’ request for additional time is needed: your client is abroad and presently not responsive, such that you 

may not be able to receive input from your client until mid-November. That delay takes us to the eve of Thanksgiving 

with discovery set to close three days into December. That simply does not leave enough time to resolve all of the 

remaining issues, not to mention permit the parties to meaningfully evaluate and prepare expert disclosures with a 

more complete factual record. Despite our previously having raised the issue of expert disclosures, we note that you do 

not mention that aspect of the case schedule in your email below. Yet, it is an important case deadline that must be 

reckoned with. Taken together, the need for the extension of time Hastens has reasonably requested could not be 

clearer.

It appears we have no choice but to proceed with filing a contested motion to extend time later today. Our service copy 

will follow.

Regards,

Andrew
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Andrew H. Winetroub
Associate
awinetroub@nixonpeabody.com
T/ 415.984.8271  M/ 415.734.1649  F/ 833.927.0858

Nixon Peabody LLP 
One Embarcadero Center, 32nd Floor, San Francisco, CA 94111 
nixonpeabody.com @NixonPeabodyLLP

Nixon Peabody Pro Bono Champion

This email message and any attachments are confidential and may be protected by the attorney/client or other applicable privileges. The information is intended to 
be conveyed only to the designated recipient(s) of the message. If you are not an intended recipient, please notify the sender immediately and delete the message 
from your email system. Unauthorized use, dissemination, distribution or reproduction of this message by other than the intended recipient is strictly prohibited and 
may be unlawful. Thank you.

From: Jae Shim <shimj@deminglaw.com>  

Sent: Thursday, November 3, 2022 6:37 AM 

To: Winetroub, Andrew H. <awinetroub@nixonpeabody.com> 

Cc: May, David <DMay@nixonpeabody.com>; Psihoules, Jennette <jpsihoules@nixonpeabody.com>; Jones, Yvette 

<YJONES@nixonpeabody.com>; Van Loon, Erica <evanloon@nixonpeabody.com> 

Subject: Re: Hastens Sangar AB v. Hug & Sleep LLC, TTAB Opposition No. 91273954 [NP Ref. 048416.355]

Andrew,

Please note that the main reason why now I am unable to offer our stipulation for your joint motion request is that Mr. 

Chun is traveling overseas and has not replied to my communication attempts. I suspect that I may not be able to receive 

his authorization until his return to the U.S. in mid-November.

Please understand that our client has temporarily halted its business due to your client's institution of the opposition, and 

our goal is to prevent any unnecessary delays in concluding this dispute. As you may have guessed, the party most 

sensitive to and mindful of its resource management is our client, and it has no incentive to encourage any evitable 

procedural actions. However, our client does not intend to circumvent your client's discovery-related privileges in any 

manner.

 

 

 

 

 

Although you are entitled to utilizing all procedural options at any point, we strongly believe that our client will disclose 

the relevant documents/information in its possession in a proper form to meet its discovery obligations by the current 

deadline. To make this happen, your timely cooperation in identifying the items and information to be produced is 

imperative. Also, please be assured that we will not unreasonably withhold a consent to another joint motion before the 

current deadline if the circumstances do not reasonably permit our client to satisfy the requisite standard of duty to 

disclose.

Please let me know if you have any questions. 

Thank you,
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Jae I. Shim

Deming, Parker, Hoffman, Campbell & Daly, LLC

2200 Century Pkwy NE Ste. 800

Atlanta, Georgia 30345

Phone (770) 564-2600

Fax (678) 924-4747

From: Winetroub, Andrew H. <awinetroub@nixonpeabody.com> 

Sent: Tuesday, November 1, 2022 12:49 PM 

To: Jae Shim <shimj@deminglaw.com> 

Cc: May, David <DMay@nixonpeabody.com>; Psihoules, Jennette <jpsihoules@nixonpeabody.com>; Jones, Yvette 

<YJONES@nixonpeabody.com>; Van Loon, Erica <evanloon@nixonpeabody.com> 

Subject: RE: Hastens Sangar AB v. Hug & Sleep LLC, TTAB Opposition No. 91273954 [NP Ref. 048416.355]

Hi Jae,

Thanks for your email. While we share the goal of concluding discovery as efficiently as possible, there are a number of 

reasons why we will need to seek to extend the case schedule unilaterally. It is regrettable that Opposer will be forced to 

burden the Board with an opposed motion on a scheduling matter, but we understand your client’s position to be that 

we will need to proceed in that manner.

For one, in my letter of October 6, we requested that Applicant supplement both its document production and its 

interrogatory responses. Prior to your letter in response on October 25, you indicated that you were traveling and so, as 

a courtesy, we did not press for you to meet our originally proposed October 18 response deadline. Further, despite it 

now being November 1, we still have not received a supplemental document production or supplemental interrogatory 

responses from Applicant. We appreciate the limited details offered in your letter, but attorney statements do not 

replace, and are no substitute for, your clients’ discovery obligations. Moreover, we cannot proceed with scheduling 

depositions until we have the information we are entitled to in response to Opposer’s discovery requests. We are also 

mindful of the approaching holiday season, which inevitably impacts client availability for depositions and assistance in 

discovery. 

From a practical standpoint, briefing an opposed motion and then awaiting a decision from the Board makes little sense. 

As you know, under TBMP 502.02(b), Applicant will have 20 days to file its response to Opposer’s motion for an 

extension of time after which Opposer has 20 days to file its reply. Following the passage of the 40 day briefing process, 

we will be well into December and only a month-and-a-half from the end of the extension period Opposer is proposing 

now. Given that the end-of-year holidays will follow shortly thereafter, the parties will expend substantial resources to 

litigate this motion that, for all practical purposes, should little impact on the proceeding overall.

In light of the above, and given the speed at which discovery has progressed so far, Opposer’s assertion that additional 

time is required is more than reasonable and is supported by good cause. The remaining fact discovery issues also 

impact expert discovery, which is necessarily informed by information and documents exchanged in fact discovery. The 

dearth of material produced by Applicant has and continues to hinder Opposer’s ability to meaningfully engage in expert 

discovery. 

We will follow-up with additional details with respect to the ongoing deficiencies in Applicant’s discovery efforts shortly. 

However, in the immediate term, your position below requires that we spend our time preparing a motion to extend the 

case schedule, which must be filed prior to the deadline for expert disclosures on November 3. If you or your client 

change your position such that we can file a consent motion with the Board rather than an opposed motion, please let 

us know immediately so that we can put an end to this poor use of our client’s and the Board’s resources.

If a brief call to discuss would be helpful, we will make ourselves available given the exigencies involved. 
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Regards,

Andrew

Andrew H. Winetroub
Associate
awinetroub@nixonpeabody.com
T/ 415.984.8271  M/ 415.734.1649  F/ 833.927.0858

Nixon Peabody LLP 
One Embarcadero Center, 32nd Floor, San Francisco, CA 94111 
nixonpeabody.com @NixonPeabodyLLP

Nixon Peabody Pro Bono Champion

This email message and any attachments are confidential and may be protected by the attorney/client or other applicable privileges. The information is intended to 
be conveyed only to the designated recipient(s) of the message. If you are not an intended recipient, please notify the sender immediately and delete the message 
from your email system. Unauthorized use, dissemination, distribution or reproduction of this message by other than the intended recipient is strictly prohibited and 
may be unlawful. Thank you.

From: Jae Shim <shimj@deminglaw.com>  

Sent: Monday, October 31, 2022 11:24 AM 

To: Winetroub, Andrew H. <awinetroub@nixonpeabody.com> 

Cc: May, David <DMay@nixonpeabody.com>; Psihoules, Jennette <jpsihoules@nixonpeabody.com>; Jones, Yvette 

<YJONES@nixonpeabody.com>; Van Loon, Erica <evanloon@nixonpeabody.com> 

Subject: Re: Hastens Sangar AB v. Hug & Sleep LLC, TTAB Opposition No. 91273954 [NP Ref. 048416.355]

Andrew, 

Unfortunately, I have not been able to reach my client. At this point, I propose that we try to conclude the discovery 

before the current deadline by making the best effort to produce the bona fide supplemental responses. To accomplish this 

goal, I suggest that you promptly identify what information/documents our client needs to produce to cure your alleged 

deficiencies.

After your review of our potential supplemental responses, we may revisit the issue of any deficiency in late November to 

determine if another stipulated motion to extend the discovery period is necessary. I am sure that you could use our 

communication as the basis of a good cause for your unilateral motion to extend in the case of disagreement after 

exhausting other amicable avenues. 

Thank you, 

Jae I. Shim

Deming, Parker, Hoffman, Campbell & Daly, LLC

2200 Century Pkwy NE Ste. 800

Atlanta, Georgia 30345

Phone (770) 564-2600

Fax (678) 924-4747

From: Winetroub, Andrew H. <awinetroub@nixonpeabody.com> 

Sent: Friday, October 28, 2022 12:04 AM 

To: Jae Shim <shimj@deminglaw.com> 

Cc: May, David <DMay@nixonpeabody.com>; Psihoules, Jennette <jpsihoules@nixonpeabody.com>; Jones, Yvette 
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<YJONES@nixonpeabody.com>; Van Loon, Erica <evanloon@nixonpeabody.com> 

Subject: RE: Hastens Sangar AB v. Hug & Sleep LLC, TTAB Opposition No. 91273954 [NP Ref. 048416.355]

Hi Jae,

Thanks for your email. In light of the approaching deadline for expert disclosures, we need to know whether your client 

will consent to the requested extension of time by no later than close of business on Monday, October 31 so that we 

have time to prepare and file a motion, if necessary. We appreciate your efforts to obtain your client’s response in the 

meantime.

Best regards,

Andrew

Andrew H. Winetroub
Associate
awinetroub@nixonpeabody.com
T/ 415.984.8271  M/ 415.734.1649  F/ 833.927.0858

Nixon Peabody LLP 
One Embarcadero Center, 32nd Floor, San Francisco, CA 94111 
nixonpeabody.com @NixonPeabodyLLP

Nixon Peabody Pro Bono Champion

This email message and any attachments are confidential and may be protected by the attorney/client or other applicable privileges. The information is intended to 
be conveyed only to the designated recipient(s) of the message. If you are not an intended recipient, please notify the sender immediately and delete the message 
from your email system. Unauthorized use, dissemination, distribution or reproduction of this message by other than the intended recipient is strictly prohibited and 
may be unlawful. Thank you.

From: Jae Shim <shimj@deminglaw.com>  

Sent: Thursday, October 27, 2022 11:01 AM 

To: Winetroub, Andrew H. <awinetroub@nixonpeabody.com> 

Cc: May, David <DMay@nixonpeabody.com>; Psihoules, Jennette <jpsihoules@nixonpeabody.com>; Jones, Yvette 

<YJONES@nixonpeabody.com>; Van Loon, Erica <evanloon@nixonpeabody.com> 

Subject: Re: Hastens Sangar AB v. Hug & Sleep LLC, TTAB Opposition No. 91273954 [NP Ref. 048416.355]

Andrew, 

My client is currently traveling overseas. I will let you know after getting a hold of him to discuss the matter. 

Thanks, 

Jae I. Shim

Deming, Parker, Hoffman, Campbell & Daly, LLC

2200 Century Pkwy NE Ste. 800

Atlanta, Georgia 30345

Phone (770) 564-2600

Fax (678) 924-4747

From: Winetroub, Andrew H. <awinetroub@nixonpeabody.com> 

Sent: Thursday, October 27, 2022 1:39 PM 

To: Jae Shim <shimj@deminglaw.com> 
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Cc: May, David <DMay@nixonpeabody.com>; Psihoules, Jennette <jpsihoules@nixonpeabody.com>; Jones, Yvette 

<YJONES@nixonpeabody.com>; Van Loon, Erica <evanloon@nixonpeabody.com> 

Subject: RE: Hastens Sangar AB v. Hug & Sleep LLC, TTAB Opposition No. 91273954 [NP Ref. 048416.355]

Hi Jae,

I am following up on my email below. Please let us know your client’s position at your earliest opportunity.

Best regards,

Andrew

Andrew H. Winetroub
Associate
awinetroub@nixonpeabody.com
T/ 415.984.8271  M/ 415.734.1649  F/ 833.927.0858

Nixon Peabody LLP 
One Embarcadero Center, 32nd Floor, San Francisco, CA 94111 
nixonpeabody.com @NixonPeabodyLLP

Nixon Peabody Pro Bono Champion

This email message and any attachments are confidential and may be protected by the attorney/client or other applicable privileges. The information is intended to 
be conveyed only to the designated recipient(s) of the message. If you are not an intended recipient, please notify the sender immediately and delete the message 
from your email system. Unauthorized use, dissemination, distribution or reproduction of this message by other than the intended recipient is strictly prohibited and 
may be unlawful. Thank you.

From: Winetroub, Andrew H.  

Sent: Tuesday, October 25, 2022 10:08 AM 

To: 'Jae Shim' <shimj@deminglaw.com> 

Cc: May, David <DMay@nixonpeabody.com>; Psihoules, Jennette <jpsihoules@nixonpeabody.com>; Jones, Yvette 

<YJONES@nixonpeabody.com>; Van Loon, Erica <evanloon@nixonpeabody.com> 

Subject: RE: Hastens Sangar AB v. Hug & Sleep LLC, TTAB Opposition No. 91273954 [NP Ref. 048416.355]

Hi Jae,

In light of the current status of discovery, we propose that the parties stipulate to a 90-day extension of the current case 

schedule. We believe such an extension is necessary under the circumstances and reasonable in duration.

Please advise if we have your consent to prepare the corresponding motion for filing with the Board.

In addition, we anticipate making a supplemental document production this week.

Best regards,

Andrew

Andrew H. Winetroub
Associate
awinetroub@nixonpeabody.com
T/ 415.984.8271  M/ 415.734.1649  F/ 833.927.0858
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Nixon Peabody LLP 
One Embarcadero Center, 32nd Floor, San Francisco, CA 94111 
nixonpeabody.com @NixonPeabodyLLP

Nixon Peabody Pro Bono Champion

This email message and any attachments are confidential and may be protected by the attorney/client or other applicable privileges. The information is intended to 
be conveyed only to the designated recipient(s) of the message. If you are not an intended recipient, please notify the sender immediately and delete the message 
from your email system. Unauthorized use, dissemination, distribution or reproduction of this message by other than the intended recipient is strictly prohibited and 
may be unlawful. Thank you.

From: Jae Shim <shimj@deminglaw.com>  

Sent: Wednesday, October 12, 2022 7:46 AM 

To: Winetroub, Andrew H. <awinetroub@nixonpeabody.com> 

Cc: May, David <DMay@nixonpeabody.com>; Psihoules, Jennette <jpsihoules@nixonpeabody.com>; Jones, Yvette 

<YJONES@nixonpeabody.com> 

Subject: Re: Hastens Sangar AB v. Hug & Sleep LLC, TTAB Opposition No. 91273954 [NP Ref. 048416.355]

Andrew,

I am currently on a business trip and will return to the office next week. I will formulate a written response to your letter 

by the 25th of October. We can discuss scheduling a conference afterwards.

Thank you,

Jae I. Shim

Deming, Parker, Hoffman, Campbell & Daly, LLC

2200 Century Pkwy NE Ste. 800

Atlanta, Georgia 30345

Phone (770) 564-2600

Fax (678) 924-4747

From: Winetroub, Andrew H. <awinetroub@nixonpeabody.com> 

Sent: Thursday, October 6, 2022 2:53 PM 

To: Jae Shim <shimj@deminglaw.com> 

Cc: May, David <DMay@nixonpeabody.com>; Psihoules, Jennette <jpsihoules@nixonpeabody.com>; Jones, Yvette 

<YJONES@nixonpeabody.com> 

Subject: RE: Hastens Sangar AB v. Hug & Sleep LLC, TTAB Opposition No. 91273954 [NP Ref. 048416.355]

Jae,

Please see attached our correspondence of today’s date.

Best regards,

Andrew

Andrew H. Winetroub
Associate
awinetroub@nixonpeabody.com
T/ 415.984.8271  M/ 415.734.1649  F/ 833.927.0858
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Nixon Peabody LLP 
One Embarcadero Center, 32nd Floor, San Francisco, CA 94111 
nixonpeabody.com @NixonPeabodyLLP

Nixon Peabody Pro Bono Champion

This email message and any attachments are confidential and may be protected by the attorney/client or other applicable privileges. The information is intended to 
be conveyed only to the designated recipient(s) of the message. If you are not an intended recipient, please notify the sender immediately and delete the message 
from your email system. Unauthorized use, dissemination, distribution or reproduction of this message by other than the intended recipient is strictly prohibited and 
may be unlawful. Thank you.

From: Winetroub, Andrew H.  

Sent: Friday, September 30, 2022 11:13 AM 

To: 'Jae Shim' <shimj@deminglaw.com> 

Cc: May, David <DMay@nixonpeabody.com>; Psihoules, Jennette <jpsihoules@nixonpeabody.com>; Jones, Yvette 

<YJONES@nixonpeabody.com> 

Subject: RE: Hastens Sangar AB v. Hug & Sleep LLC, TTAB Opposition No. 91273954 [NP Ref. 048416.355]

Hi Jae,

Please use the link below to access Opposer’s first production of documents:

Link: https://spaces.hightail.com/receive/EMTyAI4CFr

Password: 

Link will expire in 7 days. 

Best regards,

Andrew

Andrew H. Winetroub
Associate
awinetroub@nixonpeabody.com
T/ 415.984.8271  M/ 415.734.1649  F/ 833.927.0858

Nixon Peabody LLP 
One Embarcadero Center, 32nd Floor, San Francisco, CA 94111 
nixonpeabody.com @NixonPeabodyLLP

Nixon Peabody Pro Bono Champion

This email message and any attachments are confidential and may be protected by the attorney/client or other applicable privileges. The information is intended to 
be conveyed only to the designated recipient(s) of the message. If you are not an intended recipient, please notify the sender immediately and delete the message 
from your email system. Unauthorized use, dissemination, distribution or reproduction of this message by other than the intended recipient is strictly prohibited and 
may be unlawful. Thank you.

From: Jae Shim <shimj@deminglaw.com>  

Sent: Monday, September 26, 2022 10:39 AM 

To: Winetroub, Andrew H. <awinetroub@nixonpeabody.com> 

Cc: May, David <DMay@nixonpeabody.com>; Psihoules, Jennette <jpsihoules@nixonpeabody.com>; Jones, Yvette 

<YJONES@nixonpeabody.com> 

Subject: Re: Hastens Sangar AB v. Hug & Sleep LLC, TTAB Opposition No. 91273954 [NP Ref. 048416.355]
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Okay, thank you. 

Jae I. Shim

Deming, Parker, Hoffman, Campbell & Daly, LLC

2200 Century Pkwy NE Ste. 800

Atlanta, Georgia 30345

Phone (770) 564-2600

Fax (678) 924-4747

From: Winetroub, Andrew H. <awinetroub@nixonpeabody.com> 

Sent: Monday, September 26, 2022 12:14 PM 

To: Jae Shim <shimj@deminglaw.com> 

Cc: May, David <DMay@nixonpeabody.com>; Psihoules, Jennette <jpsihoules@nixonpeabody.com>; Jones, Yvette 

<YJONES@nixonpeabody.com> 

Subject: RE: Hastens Sangar AB v. Hug & Sleep LLC, TTAB Opposition No. 91273954 [NP Ref. 048416.355]

Hi Jae,

We anticipate beginning a rolling production of responsive documents by the end of this week. 

Best regards,

Andrew

Andrew H. Winetroub
Associate
awinetroub@nixonpeabody.com
T/ 415.984.8271  M/ 415.734.1649  F/ 833.927.0858

Nixon Peabody LLP 
One Embarcadero Center, 32nd Floor, San Francisco, CA 94111 
nixonpeabody.com @NixonPeabodyLLP

Nixon Peabody Pro Bono Champion

This email message and any attachments are confidential and may be protected by the attorney/client or other applicable privileges. The information is intended to 
be conveyed only to the designated recipient(s) of the message. If you are not an intended recipient, please notify the sender immediately and delete the message 
from your email system. Unauthorized use, dissemination, distribution or reproduction of this message by other than the intended recipient is strictly prohibited and 
may be unlawful. Thank you.

From: Jae Shim <shimj@deminglaw.com>  

Sent: Wednesday, September 21, 2022 8:47 AM 

To: Winetroub, Andrew H. <awinetroub@nixonpeabody.com> 

Cc: May, David <DMay@nixonpeabody.com>; Psihoules, Jennette <jpsihoules@nixonpeabody.com>; Jones, Yvette 

<YJONES@nixonpeabody.com> 

Subject: Re: Hastens Sangar AB v. Hug & Sleep LLC, TTAB Opposition No. 91273954 [NP Ref. 048416.355]

[EXTERNAL E-MAIL] 

Be Aware of Links and Attachments 

Dear Andrew, 

Please advise when we can expect to receive the requested documents and information as promised in your discovery 
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responses. Please provide an estimated time frame for your document production plan. 

Thanks, 

Jae I. Shim

Deming, Parker, Hoffman, Campbell & Daly, LLC

2200 Century Pkwy NE Ste. 800

Atlanta, Georgia 30345

Phone (770) 564-2600

Fax (678) 924-4747

From: Winetroub, Andrew H. <awinetroub@nixonpeabody.com> 

Sent: Thursday, September 1, 2022 2:37 PM 

To: Jae Shim <shimj@deminglaw.com> 

Cc: May, David <DMay@nixonpeabody.com>; Psihoules, Jennette <jpsihoules@nixonpeabody.com>; Jones, Yvette 

<YJONES@nixonpeabody.com> 

Subject: Hastens Sangar AB v. Hug & Sleep LLC, TTAB Opposition No. 91273954 [NP Ref. 048416.355]

Dear Counsel,

Please find attached service copies of the following:

i. Opposer’s Responses and Objections to Applicant’s First Set of Requests for Documents; and

ii. Opposer’s Responses and Objections to Applicant’s First Set of Interrogatories to Applicant.

Regards,

Andrew

Andrew H. Winetroub
Associate
awinetroub@nixonpeabody.com
T/ 415.984.8271  M/ 415.734.1649  F/ 833.927.0858

Nixon Peabody LLP 
One Embarcadero Center, 32nd Floor, San Francisco, CA 94111 
nixonpeabody.com @NixonPeabodyLLP

Nixon Peabody Pro Bono Champion

This email message and any attachments are confidential and may be protected by the attorney/client or other applicable privileges. The information is intended to 
be conveyed only to the designated recipient(s) of the message. If you are not an intended recipient, please notify the sender immediately and delete the message 
from your email system. Unauthorized use, dissemination, distribution or reproduction of this message by other than the intended recipient is strictly prohibited and 
may be unlawful. Thank you.
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