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 IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

 BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 
 
Trademark Opposed: ARISE 
 
Linking Human Systems, LLC      
 Opposition No. 91273680 

Opposer 
Serial No.  90/489907 

Arise Virtual Solutions, Inc. 
  

Applicant 
_____________________________________________________________________ 
 
 RESPONSE TO MOTION TO COMPEL REDESIGNATION OF DOCUMENTS 
_____________________________________________________________________ 

 
Linking Human Systems, LLC (“Opposer”), responds to Arise Virtual Solutions, 

Inc.’s (Applicant’s) Motion to Compel Redesignation of Documents as follows: 

FACTUAL BACKGROUND 

 For purposes of showing actual confusion in the marketplace, Opposer collected 

information from telephone calls to Opposer where the caller was seeking to speak with 

a representative of Applicant.  The summary information contains the caller's name, 

telephone number and the reason for the call (e.g. having technical issues, cannot get 

into the portal) ("Caller Summary document") among other information.  Opposer 

produced this Caller Summary document in discovery pursuant to the Standard 

Protective Order as "Confidential- Attorneys Eyes Only" because the caller's personal 

information was included.  Some of the callers appeared to be employees or 

independent contractors of Applicant who had problems, in one form or another, with 

Applicant or its website/portal.  Since Applicant does not provide a phone number on its 

website, thus, preventing anyone from contacting them via phone, these callers 
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searched for another ARISE website for contact information and called Opposer 

because Opposer does have a phone number associated with its website in connection 

with its provision of services.  

 When Applicant's attorneys pushes for de-designation of the Caller Summary 

document, Opposer made a meaningful and good faith effort to resolve the dispute by 

agreeing to allow Applicant's counsel to share all of the information in the summary 

document to Applicant, except for the caller's name and phone number.  Applicant's 

counsel seeks down designation of this document to reveal this personal information to 

Applicant.  Opposer has continued to refuse to allow disclosure of the caller's personal 

information because it is highly sensitive (being personal information) and the disclosure 

could cause harm to the callers, especially if Applicant is their employer and/or contact 

from Applicant may bias the caller's testimony.   

ARGUMENT 

 

 In TTAB cases, the Standard Protective Order protects various types of 

information that may qualify as being appropriate only for "Attorneys Eyes Only" as 

opposed to being "confidential" and shown to the opposing party.  TBMP § 412.10(a). 

As the designating party, Opposer bears the burden of demonstrating that its 

designation is appropriate.  United States Polo Ass'n v. David McLane Enters., 2019 

TTAB LEXIS 56, *8-9, 2019 U.S.P.Q.2D (BNA) 108442 (Trademark Trial & App. Bd. 

March 25, 2019).   

 Opposer maintains its designation of "Confidential- Attorneys Eyes Only" for the 

following reasons: 
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 1. Opposer has in good faith allowed the disclosure of the caller summary 

document in the least restrictive means, by downgrading to "Confidential" the summary 

document's disclosure to Applicant except for revealing the personal information of the 

caller. 

 2.  The names and phone numbers are highly sensitive personal information 

and could be used inappropriately by Applicant to influence the testimony of the caller, 

especially if they are employees and/or independent contractors of Applicant,  

 3. The disclosure of the names and phone numbers is not necessary for the 

Applicant to effectively prepare and present its case because its attorneys have this 

information, 

 4. There are no less restrictive means to protect the sensitive information, 

since Opposer has already allowed for its production to Applicant without the caller's 

personal information to be revealed. 

 Opposer has met its burden allowing it to maintain its "Confidential -Attorneys 

Eyes Only" designation to just the portion of its Caller Summary document which 

contains the personal information of the caller. 

 
CONCLUSION 

 

For the foregoing reasons, Opposer's "Attorneys Eyes Only" designation of the 

personal information contained in its Caller Summary document should be maintained 

and Applicant's motion denied. 



4 
 

 
Date: May 1, 2023     Respectfully submitted, 
  

s/Kirstin M. Jahn 
Jahn & Associates 
1942 Broadway Suite 314 
Boulder, CO 80302 

 
Attorney for Opposer 
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CERTIFICATE OF SERVICE 

 
I hereby certify that a true and complete copy of this Motion for Extension of Time 

has been served on Applicant by emailing said copy to the following email addresses on  
May 1, 2023:  
 
aweltz@lottfischer.com 
nlajevardi@lottfischer.com 
ufischer@lottfischer.com 
teas@lottfischer.com 
igonzalez@lottfischer.com 
sdonna@lottfischer.com 

           
   s/Kirstin M. Jahn 
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