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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD  

 

_____________________________                                    

     ) 

TITLE LOCK CORPORATION, ) 

     ) 

 Opposer,   )  

     ) Opposition Nos. 91273672, 91273673 

v.     ) and 91273674 (consolidated) 

     ) 

DOMIDOCS, INC.   ) Serial Nos. 90/484,750, 90/456, 625 and 

) 90/80,203 

 Applicant.   ) 

     ) 

_____________________________ ) 

 

APPLICANT DOMIDOCS MOTION TO REOPEN  

AND RESET DISCOVERY AND TRIAL DATES 

 

Applicant DomiDocs, Inc. (“Applicant”), by undersigned counsel, respectfully moves the 

Trademark Trial and Appeal Board (“Board”) to reopen discovery and reset the trial and briefing 

schedule in this consolidated opposition proceeding. This motion is filed pursuant to the Board’s 

broad discretionary authority to manage its docket and reopen discovery or testimony periods upon 

a showing of good cause, consistent with TBMP § 509.01(b). 

I. INTRODUCTION 

 

1. This proceeding was governed by a trial schedule under which Opposer’s pretrial 

disclosures were due June 6, 2025; Opposer’s thirty-day testimony period closed on 

July 21, 2025; Applicant’s pretrial disclosures were due August 5, 2025; Applicant’s 

testimony period closed on September 19, 2025; Opposer’s rebuttal disclosures were 

due October 4, 2025; Opposer’s rebuttal testimony period closed on November 3, 2025; 

Opposer’s opening brief was due January 2, 2026; Applicant’s brief is due February 1, 

2026; and Opposer’s reply brief is due February 16, 2026. 



   

2. During the discovery and testimony phases of this proceeding, Applicant was 

proceeding pro se and was not represented by counsel. As a result, Applicant was 

unable to meaningfully conduct discovery, take depositions, or prepare and submit 

testimony in admissible form under the Trademark Rules of Practice and the TBMP. 

While pro se parties are generally held to the same procedural standards as represented 

parties, the Board may determine if equitable considerations may be taken into account 

where a party’s lack of representation materially affected its ability to develop the 

evidentiary record.  

3. After retaining counsel, Applicant acted promptly and diligently by filing a Motion to 

Extend and Revise the Trial Schedule seeking additional discovery and testimony time. 

That motion was opposed by Opposer and replied to by Applicant.  

4. To date, however, no ruling has been issued from the Board. In the absence of a ruling, 

Opposer properly proceeded under the existing schedule and filed its opening trial brief 

by the January 2, 2026 deadline. Applicant does not dispute Opposer’s procedural 

compliance. Nevertheless, the absence of a ruling should not operate as a forfeiture of 

Applicant’s right to present testimony and evidence, particularly where relief was 

timely sought.  

II. LEGAL STANDARD AND AUTHORITY 

 

5. Good cause exists to reopen discovery and reset the trial dates. Factors to be considered 

in determining whether to reopen discovery or testimony are diligence, the reason for 

the failure to act earlier, and the absence of undue prejudice. Here, Applicant acted 

diligently upon retaining counsel, the inability to conduct discovery was directly 

attributable to Applicant’s prior pro se status, and reopening discovery for a limited 

period will not unduly prejudice Opposer. 



   

6. There is a preference for deciding cases on their merits rather than procedural 

technicalities, particularly when procedural rulings have the substantive effect of 

finally disposing of a party's rights or claims. Consistent with this principle, the Board 

has discretion to reopen discovery and reset testimony periods for good and sufficient 

cause and where a party lacked a meaningful opportunity to present its case. The Board 

applies an "excusable neglect" standard when evaluating motions to reopen testimony 

periods. As explained in Mattel, Inc. v. Henson, "the 'good and sufficient cause' 

standard, in the context of [37 C.F.R. § 2.132(a)], is equivalent to the 'excusable neglect' 

standard which would have to be met by any motion under FRCP 6(b) to reopen the 

plaintiff's testimony period" (Mattel, Inc. v. Henson, 88 Fed.Appx. 401 (2004)). 

7. Nor is this request untimely merely because testimony periods have closed or briefing 

has commenced.   The Board has authority to consider motions to reopen even after 

testimony periods have expired. In First Health of Carolinas, the Federal Circuit notes 

that the TTAB has jurisdiction to consider motions to reopen testimony, even when 

filed after testimony periods close. The court noted that the Board applied the 

"excusable neglect" standard from Federal Rule of Civil Procedure 6(b) when 

evaluating the motion (FirstHealth of Carolinas, Inc. v. CareFirst of Maryland, Inc., 

479 F.3d 825 (2007)). 

8. As noted in Ingram Reg’l Medical Center, trial courts may also consider “other relevant 

factors including, in particular, whether allowing the amendment ... will prejudice [the 

opposing party].” High Point Design LLC v. Buyers Direct, Inc., 730 F.3d 1301 1319 

(quoting Kassner v. 2nd Ave. Delicatessen, Inc., 496 F.3d 229 244); 6A CHARLES A. 

WRIGHT ET AL., FEDERAL PRACTICE AND PROCEDURE § 1522.2 (3d ed. 

1998) (“What constitutes good cause sufficient to justify the modification of a 



   

scheduling order necessarily varies with the circumstances of each case.”). Prejudice 

related to the reopening of discovery may involve the delay of proceedings. (Ingham 

Reg’l Medical Center v. United States, 169 Fed.Cl. 12 (2024)). 

9.  Applicant requires additional time to conduct written discovery, schedule and take 

depositions, and prepare testimony in admissible form.  

10. Accordingly, Applicant submits as Exhibit “A” its proposed Revised Trial Schedule. 

Granting this motion will permit the Board to decide this consolidated opposition on a 

complete and fully developed evidentiary record, consistent with the Board’s 

preference for merits-based adjudication. 

III. CONCLUSION 

 

For the foregoing reasons, Applicant respectfully requests that the Board: 

a. Reopen discovery; 

b. Reset the remaining trial and briefing dates consistent with TBMP §§ 509.01(b) and 

702.02(b);  

c. Suspend the current briefing schedule; and  

d. Grant such other and further relief as the Board deems just and appropriate. 

 

 

 

Dated January 6, 2026.  

 

 

Respectfully Submitted, 

 

KERR LAW GROUP, P.A. 

Attorneys for Domidocs, Inc 

1025 W. Indiantown Road, #102  

Jupiter, Florida 33458 

Telephone: (561) 475-8435 

Facsimile: (561) 658-0677 

 

/s/  S. Mitchell Moran__  

S. Mitchell Moran, Esq. 

Florida Bar # 113344 

Russell A. Kerr, Esq. 



   

Florida Bar No. 10206 

SMitchellMoran@KerrLawGroup.com 

RKerr@RussellKerrLaw.com 

 

 

CERTIFICATE OF SERVICE 

 

 I certify that on January 6, 2026, a true and complete copy of the foregoing Motion to 

Extend Time has been served on Opposer’s counsel by electronic mail to: 

 

John B. Greenberg 

Lewis Rice LLC 

600 Washington Avenue, Suite 2500 

Saint Louis MO 63101 

jgreenberg@lewisrice.com 

ipdept@lewisrice.com 

mhickey@lewisrice.com 

 

     _/s/ S. Mitchell Moran__ 

     S. Mitchell Moran, Esq. 

  

mailto:SMitchellMoran@KerrLawGroup.com
mailto:RKerr@RussellKerrLaw.com
mailto:mhickey@lewisrice.com


   

PROPOSED REVISED DISCOVERY AND TRIAL SCHEDULE 

Applicant respectfully proposes that discovery be reopened and the remaining trial dates be reset 

as follows, with all dates calculated from the date of the Board’s order granting this motion: 

Discovery Reopens: 30 days from the date of the Board’s order 

Discovery Closes: 90 days from the date of the Board’s order 

Opposer’s Pretrial Disclosures: 30 days after discovery closes 

Opposer’s Testimony Period: 30 days thereafter 

Applicant’s Pretrial Disclosures: 15 days after Opposer’s testimony period closes 

Applicant’s Testimony Period: 30 days thereafter 

Opposer’s Rebuttal Disclosures: 15 days after Applicant’s testimony period closes 

Opposer’s Rebuttal Testimony Period: 15 days thereafter 

Opposer’s Opening Brief: 60 days after close of rebuttal testimony 

Applicant’s Brief: 30 days after Opposer’s opening brief 

Opposer’s Reply Brief: 15 days after Applicant’s brief 

Applicant submits that this revised schedule provides a reasonable and orderly framework that 

preserves the parties’ respective rights while allowing the case to be decided on a complete and 

developed evidentiary record. 

 

 

 

 

 

 

 

 

 

 

 

 

 

Exhibit A 



   

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD  

 

_____________________________                                    

     ) 

TITLE LOCK CORPORATION, ) 

     ) 

 Opposer,   )  

     ) Opposition Nos. 91273672, 91273673 

v.     ) and 91273674 (consolidated) 

     ) 

DOMIDOCS, INC.   ) Serial Nos. 90/484,750, 90/456, 625 and 

) 90/80,203 

 Applicant.   ) 

     ) 

_____________________________ ) 

 

DECLARATION OF COUNSEL IN SUPPORT 

OF APPLICANT DOMIDOCS, INC. MOTION TO REOPEN  

AND RESET DISCOVERY AND TRIAL DATES 

 

I, S. Mitchell Moran, declare as follows: 

1. I am counsel of record for Applicant Domidocs, Inc. in the above-captioned consolidated 

opposition proceedings.  

2. I have personal knowledge of the facts stated herein and could competently testify to 

them if called upon to do so. 

3. Applicant was unrepresented for a substantial portion of the discovery and testimony 

periods in this matter and proceeded pro se during those phases.  

4. During that time, Applicant did not have the legal or procedural ability to conduct 

meaningful discovery, take depositions, or prepare testimony in compliance with the 

Trademark Rules of Practice and the TBMP. 

5. After I was retained as counsel, Applicant promptly sought relief from the Board by filing 

a motion to extend and revise the trial schedule in order to conduct additional discovery 

and submit testimony. That motion was opposed by Opposer and replied to by Applicant. 

To date, no ruling has been issued on that motion. 

6. Applicant requires additional time to conduct written discovery, schedule and take  

Exhibit B 



   

depositions of relevant witnesses, and prepare testimony in admissible form.  

7. The requested reopening of discovery and resetting of trial dates is necessary to allow 

Applicant a fair opportunity to present its case on the merits. 

8. Applicant has acted diligently and in good faith at all times since retaining counsel, and 

the requested relief is not sought for purposes of delay.  

9. Granting the motion will not unduly prejudice Opposer and will permit the Board to 

resolve this proceeding on a complete evidentiary record. 

I declare under penalty of perjury that the foregoing is true and correct. 

Executed on this 6th day of January, 2026, at Jupiter, Florida 

 

/s./ S. Mitchell Moran 

S. Mitchell Moran 

Florida Bar No. 113344 

 

 

Date: January 6, 2026  

 Respectfully Submitted, 

 

KERR LAW GROUP, P.A. 

Attorneys for Domidocs, Inc 

1025 W. Indiantown Road, #102  

Jupiter, Florida 33458 

Telephone: (561) 475-8435 

Facsimile: (561) 658-0677 

 

/s/  S. Mitchell Moran, Esq. 

S. Mitchell Moran, Esq. 

Florida Bar # 113344 

Russell A. Kerr, Esq. 

Florida Bar No. 10206 

SMitchellMoran@KerrLawGroup.com 

RKerr@RussellKerrLaw.com 

 

 

CERTIFICATE OF SERVICE 

 

 I certify that on January 6, 2026, a true and complete copy of the foregoing Declaration 

of Counsel in Support of Motion to Extend Time has been served on Opposer’s counsel by 

electronic mail to: 

mailto:SMitchellMoran@KerrLawGroup.com
mailto:RKerr@RussellKerrLaw.com


   

 

John B. Greenberg 

Lewis Rice LLC 

600 Washington Avenue, Suite 2500 

Saint Louis MO 63101 

jgreenberg@lewisrice.com 

ipdept@lewisrice.com 

mhickey@lewisrice.com 

 

     _/s/ S. Mitchell Moran__ 

     S. Mitchell Moran, Esq. 

 

mailto:mhickey@lewisrice.com


   

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD  

 

_____________________________                                    

     ) 

TITLE LOCK CORPORATION, ) 

     ) 

 Opposer,   )  

     ) Opposition Nos. 91273672, 91273673 

v.     ) and 91273674 (consolidated) 

     ) 

DOMIDOCS, INC.   ) Serial Nos. 90/484,750, 90/456, 625 and 

) 90/80,203 

 Applicant.   ) 

     ) 

_____________________________ ) 

 

MOTION TO SUSPEND BRIEFING PENDING DISPOSITION  

OF MOTION TO REOPEN AND RESET TRIAL DATES 

 

1. Applicant Domidocs, Inc. respectfully moves the Board to suspend the current briefing schedule 

pending disposition of Applicant’s Motion to Reopen and Reset Discovery and Trial Dates. This 

motion is filed in the interest of procedural efficiency and to avoid unnecessary briefing that may 

be rendered moot by the Board’s ruling on the pending motion. 

2. Applicant has filed a Motion to Reopen and Reset Discovery and Trial Dates seeking additional 

discovery and testimony time due to its prior pro se status and inability to develop the evidentiary 

record. That motion, if granted, would necessarily require vacating the existing briefing schedule 

and the establishment of new trial and briefing dates. 

3. Opposer filed its opening brief on January 2, 2026 in compliance with the existing schedule. 

Applicant’s response brief is currently due on February 1, 2026, and Opposer’s reply brief is due 

on February 16, 2026.  

4. Requiring the parties to complete briefing while a motion that directly impacts the trial schedule 

remains pending would be inefficient and could result in duplicative or unnecessary filings. 

5. The Board routinely suspends proceedings, including briefing schedules, where doing so promotes 

judicial economy and ensures orderly case management. TBMP § 510.03. Suspension is 



   

particularly appropriate where a pending motion may materially alter the procedural posture of the 

case. 

6. Suspending the briefing schedule will not prejudice Opposer. To the contrary, it will conserve the 

parties’ resources and permit briefing to proceed, if necessary, on a complete and properly 

developed evidentiary record following resolution of Applicant’s motion. 

WHEREFORE, Applicant respectfully requests that the Board: 

a. Suspend the current briefing schedule pending disposition of the Motion to Reopen and Reset 

Discovery and Trial Dates; and  

b. Grant such other and further relief as the Board deems just and appropriate. 

 

 

 

 

Dated January 6, 2026.  

 

 

Respectfully Submitted, 

 

KERR LAW GROUP, P.A. 

Attorneys for Domidocs, Inc 

1025 W. Indiantown Road, #102  

Jupiter, Florida 33458 

Telephone: (561) 475-8435 

Facsimile: (561) 658-0677 

 

/s/  S. Mitchell Moran__  

S. Mitchell Moran, Esq. 

Florida Bar # 113344 

Russell A. Kerr, Esq. 

Florida Bar No. 10206 

SMitchellMoran@KerrLawGroup.com 

RKerr@RussellKerrLaw.com 

 

 

  

mailto:SMitchellMoran@KerrLawGroup.com
mailto:RKerr@RussellKerrLaw.com


   

CERTIFICATE OF SERVICE 

 

 I certify that on January 6, 2026, a true and complete copy of the foregoing Motion to 

Extend Time has been served on Opposer’s counsel by electronic mail to: 

 

John B. Greenberg 

Lewis Rice LLC 

600 Washington Avenue, Suite 2500 

Saint Louis MO 63101 

jgreenberg@lewisrice.com 

ipdept@lewisrice.com 

mhickey@lewisrice.com 

 

     _/s/ S. Mitchell Moran__ 

     S. Mitchell Moran, Esq. 

mailto:mhickey@lewisrice.com
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