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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

TITLE LOCK CORPORATION,

Opposer,
Opposition Nos. 91273672, 91273673
v. and 91273674 (consolidated)
DOMIDOCS, INC., Serial Nos. 90/484,750, 90/456,625 and
90/080,203

Applicant.

N N N N N N N N N N N N

OPPOSER TITLE LOCK CORPORATION’S OPPOSITION TO
APPLICANT DOMIDOCS, INC.’S MOTION TO EXTEND TIME

I INTRODUCTION

Applicant DomiDocs, Inc. (“Applicant”) blew past its trial deadlines months ago without
submitting any evidence. The trial period has now closed altogether, leaving only the briefing
deadlines, with Opposer Title Lock Corporation’s (“Opposer”) opening trial brief due in just a few
weeks. Thus, although styled as a Motion to Extend Time under TBMP § 509.01(a), Applicant is
actually seeking to reopen time under TBMP § 509.01(b) because the relevant dates for Applicant
have long since expired, as acknowledged in Applicant’s own submission. (See 82 TTABVUE
at 3; id., Declaration of Counsel, at §5). In such a case, Applicant must show that its failure to act
during the time previously allotted therefor was the result of excusable neglect. (See TBMP
§ 509.01(b) (citing Fed. R. Civ. P. 6(b)(1)(B) and cases)). Applicant has made no attempt to show
excusable neglect, nor could it based on Applicant’s purposeful flouting of applicable deadlines.

Therefore, the Board should summarily deny Applicant’s Motion.



II. RELEVANT BACKGROUND
On December 27, 2021, Opposer instituted this opposition proceeding. The parties
engaged in written and oral discovery for two-and-a-half years. On May 30, 2025, after discovery
had concluded and after two separate motions for summary judgment were considered by the
Board, the Board reset the deadlines in this proceeding for trial as follows, with bold italics

indicating the deadlines that have already expired:

Opposer’s Pretrial Disclosures Due June 6, 2025
Opposer’s Trial Period Ends July 21, 2025
Applicant’s Pretrial Disclosures Due August 5, 2025
Applicant’s Trial Period Ends September 19, 2025
Opposer’s Rebuttal Disclosures Due October 4, 2025
Opposer’s Rebuttal Period Ends November 3, 2025
Opposer’s Opening Brief Due January 2, 2026
Applicant’s Brief Due February 1, 2026
Opposer’s Reply Brief Due February 16, 2026
Request for Oral Hearing Due February 26, 2026

(61 TTABVUE).

In accordance with this schedule, Opposer timely submitted its pretrial disclosures, notices
of reliance, and trial testimony. (See Exhibit A, Declaration of Michael Hickey, 42). Without any
proffered excuse, Applicant served its pretrial disclosures three days late, on August 8, 2025. (See
id., §3). Applicant’s untimely filed pretrial disclosures listed thirteen witnesses, none of whom
were disclosed or otherwise identified at any point in this proceeding. Accordingly, on August 18,

2025, Opposer moved to strike Applicant’s pretrial disclosures. (76 TTABVUE.) Opposer’s



motion to strike is fully briefed and remains pending, though it now appears mooted by Applicant’s
failure to submit any evidence before the close of its trial period on September 19, 2025.! (See
Exhibit A, Hickey Decl., §4). Because Applicant submitted zero evidence for trial in this matter,
Opposer did not serve any rebuttal disclosures by the Board’s deadline of October 4, 2025, or any
rebuttal evidence for trial by the Board’s deadline of November 3, 2025. (See id., 95).

On November 1, 2025, nearly one-and-a-half months after its trial testimony period
expired, Applicant hired new counsel, after having proceeded pro se in this matter for more than
two years. (82 TTABVUE, Declaration of Counsel, §3.) It is solely this retention of new counsel
that is asserted as justification for reopening expired deadlines (falsely asserting that “no testimony
has begun”)—presumably so that Applicant can introduce evidence that it never disclosed during
two-plus years of discovery, or in response to two motions for summary judgment, or during its
trial period, in clear violation of the applicable rules. (82 TTABVUE, at 2; id., Declaration of
Counsel, 95-6.)

III. LEGAL STANDARD

Where, as here, a motion to extend time is filed after the deadline to act has expired, the
Board construes such a motion as “a motion to reopen such period.” Vital Pharmaceuticals, Inc.
v. Kronholm, 99 USPQ2d 1708,1710 n.10 (TTAB 2011). Under Fed. R. Civ. P. 6(b) and TBMP
§ 509.01(b), the Board may grant such a motion only if the moving party demonstrates that it failed
to act during the required period “because of excusable neglect.”

The analysis to be used in determining whether a party has shown excusable neglect was

set forth by the Supreme Court in Pioneer Investment Services Co. v. Brunswick Associates L.P.,

! Notably, after failing to submit any trial evidence at all by the required deadline of September 19,
2025, Applicant thereafter filed a response (albeit improper under the rules) to Opposer’s reply in support
of its motion to strike Applicant’s pretrial disclosures. (79 TTABVUE.)



507 U.S. 380 (1993), as adopted by the Board in Pumpkin Ltd. v. The Seed Corps, 43 USPQ2d
1582 (TTAB 1997). These cases hold that the excusable neglect determination must take into
account all relevant circumstances surrounding the party’s omission or delay, including (1) the
danger of prejudice to the non-moving party, (2) the length of the delay and its potential impact on
the proceedings, (3) the reason for the delay, including whether it was within the reasonable control
of the movant, and (4) whether the movant acted in good faith. Pumpkin Ltd., 43 USPQ2d 1582
(citing Pioneer, 507 U.S. at 395).

In Pumpkin, a party in an opposition proceeding filed a motion to reopen its testimony
period, arguing that its failure to submit evidence during the assigned testimony period was the
result of excusable neglect. 43 USPQ2d at 1583. The Board found that there was no danger of
prejudice to the non-moving party and no evidence of bad faith. Id. at 1587-88. The Board
nevertheless denied the motion based on the second and third Pioneer factors. Id. In doing so, the
Board noted that because the reason for delay—a docketing error—was “wholly within the
reasonable control of [the movant], the third Pioneer factor weighs heavily against a finding of
excusable neglect.” Id. at 1587. The Board also noted that its interest in deterring delay due to
“sloppy practice or inattention to deadlines” was relevant to the second Pioneer factor and also
“weighs heavily against a finding of excusable neglect.” Id. at 1588.

IV.  ARGUMENT
A. The Danger of Prejudice to Opposer.

Applicant’s new counsel posits that reopening the trial period “will not prejudice Opposer”
even as counsel admits that this additional time is necessary to “confer with Applicant’s officers”
and “organize the necessary evidence and witnesses for trial.” (82 TTABVUE, Declaration of

Counsel, 495-6.) This is absurd. Opposer has complied with all of the Board’s deadlines and has



been steadfastly preparing its trial brief, which is due in just a few weeks. The prejudice to
Opposer of re-opening the proceeding is substantial, given that the parties have already conducted
two-plus years of discovery, the pretrial and trial deadlines have long since expired, and Opposer
has already spent substantial time and effort on its trial brief based on the record at trial (including
the lack of evidence in support of Applicant’s case). To reopen all of these deadlines after the trial
period has expired so Applicant presumably can seek to introduce new evidence that almost
certainly was never previously disclosed would result in immense and unfair prejudice to Opposer.
B. The Length of Delay and Its Potential Impact on the Proceedings.

Applicant is not seeking a short extension of a recently passed deadline, but instead a four-
month extension of long-expired deadlines. The reopening of the trial period will also have a
substantial impact on the proceedings, as Opposer has been diligently preparing its trial brief in
reasonable reliance upon the complete, closed trial record over the past two months. Moreover,
this case is finally approaching its conclusion after nearly four years, during which time Opposer’s
trademark application (Serial No. 90/613,745) has remained suspended. Much of this delay is due
to Applicant’s disregard for the discovery rules, including refusing to produce a corporate
representative for an in-person deposition until the Board ordered it to do so. (38 TTABVUE).
Opposer is entitled to a full and final resolution of this proceeding without further delay. This
factor does not weigh in Applicant’s favor.

C. The Reason for the Delay, Including Whether It Was Within Applicant’s
Reasonable Control.

The third Pioneer factor — the reason for the delay and whether it was within the movant’s
control — is of “paramount importance.” FirstHealth of Carolinas, Inc. v. CareFirst of Maryland,
Inc., 479 F.3d 825, 829 (Fed Cir. 2007) (citing Old Nutfield Brewing Co., v. Hudson Valley

Brewing Co., 65 USPQ2d 1701 (TTAB 2002)). The only reason Applicant provides for seeking



to extend deadlines months after they expired is Applicant’s decision to engage legal counsel who
now needs to “get up to speed” on the case—something that clearly was within Applicant’s
reasonable control in the first instance. Simply hiring new counsel is not a reason that weighs in
Applicant’s favor with respect to this factor, particularly in light of the fact that Applicant chose
to dismiss its prior counsel in April 2023 and not engage new counsel for two-and-a-half years,
and notwithstanding the Board’s clear admonition to Applicant in July 2023 about the dangers of
litigating this inter partes proceeding pro se:

While Patent and Trademark Rule 11.14 permits any person to represent itself, it is

strongly advisable for a person who is not acquainted with the technicalities of the

procedural and substantive law involved in inter partes proceedings before the

Board to secure the services of an attorney who is familiar with such matters. Strict

compliance with the Trademark Rules of Practice, and where applicable the

Federal Rules of Civil Procedure, is required of all parties, whether or not they

are represented by counsel.

(24 TTABVUE, at 1 n.1.) (emphasis added).

Notably, after knowingly allowing all of its trial disclosure and testimony deadlines to
expire, Applicant falsely asserts that it “acted promptly upon retaining counsel.” (82 TTABVUE,
at 2). There is nothing prompt about Applicant’s knowingly dilatory actions here. If anything,
Applicant’s purposeful delay demonstrates that Applicant continues to lack respect or regard for
this Board’s procedures and rules. It certainly does not serve to justify a do-over of Applicant’s
meritless case.

D. Whether Applicant Acted in Good Faith.

Applicant has openly and knowingly ignored the Board’s deadlines and the rules applicable

to this proceeding for years. Hiring counsel after the trial period ended in a desperate attempt to

relieve Applicant of the consequences of its failures—including its failure to (a) timely submit

pretrial disclosures, (b) submit pretrial disclosures that comply with the rules, or (c) submit any



evidence during its trial period—smacks of bad faith intentions. This factor weighs against
Applicant as well.
V. CONCLUSION

Opposer has expended substantial time, energy, and resources to prepare this case for trial
over the past four years. Opposer timely shared its pretrial disclosures with Applicant and timely
submitted its notices of reliance and trial testimony before Opposer’s trial period closed. Opposer
has now expended substantial time and resources preparing its trial brief before the upcoming
deadline and based on the existing trial record. Applicant, for its part, submitted pretrial discloses
to Opposer three days late and in violation of the applicable rules regarding the disclosure of
witnesses, requiring Opposer to file a motion to strike. Moreover, Applicant ended up not
submitting any evidence (documentary or testimonial) during its trial period.

Applicant has not—and cannot—meet its burden of demonstrating excusable neglect to
justify reopening the trial period. Applicant has already had ample opportunity to present its case.

Enough is enough. The Board should deny Applicant’s motion.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

TITLE LOCK CORPORATION,

Opposer,
Opposition Nos. 91273672, 91273673
v. and 91273674 (consolidated)
DOMIDOCS, INC., Serial Nos. 90/484,750, 90/456,625 and
90/080,203

Applicant.

N N N N N N N N N N N N

DECLARATION OF MICHAEL J. HICKEY IN SUPPORT OF
OPPOSER TITLE LOCK CORPORATION’S OPPOSITION
TO APPLICANT DOMIDOCS, INC.’S MOTION TO EXTEND TIME

I, Michael J. Hickey, hereby declare as follows:

1. I am an attorney and member of the law firm of Lewis Rice LLC and counsel for
Opposer Title Lock Corporation (“Opposer”) in the above-captioned matter. I declare that the
following statements are true to the best of my knowledge, information, and belief and that if called
upon to testify, I could and would competently testify thereto.

2. Opposer served and filed its notices of reliance, along with supporting trial
testimony, evidence, and documentation, on July 16, 2025. (62 TTABVUE - 74 TTABVUE.)

3. Applicant served and filed its pretrial disclosures on August 8, 2025. (75
TTABVUE.)

4. Applicant did not serve or file any notices of reliance or supporting trial testimony,
evidence, or documentation.

5. Because Applicant did not submit any trial evidence, Opposer did not serve any

rebuttal disclosures by October 4, 2025, or any rebuttal evidence for trial by November 3, 2025.



Pursuant to 28 U.S.C. 1746, I declare under penalty of perjury that the foregoing is true

and correct.

7 ?55/’{ (;:z«. LJ . ;;;;ffr
Executed on November 13, 2025 £ . i

Lz -

Michael J. Hickey
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