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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Bal Lab GmbH

Granted to Date 11/20/2021
of previous ex-

tension

Address BAENDLISTRASSE 71
ZURICH, 8064
SWITZERLAND

Attorney informa- | WILLIAM H. COX

tion COX LAW FIRM, LLC

7 BOARDWALK, UNIT 6

SPARTA, NJ 07871

UNITED STATES

Primary Email: wcox@lawcox.com
Secondary Email(s): pvranum@Ilawcox.com
9737263771

Docket Number

Applicant Information

Application No. 90482345 Publication date 09/21/2021
Opposition Filing 11/16/2021 Opposition Peri- 11/20/2021
Date od Ends

Applicant Igwealor, Frank

370 AMAPOLA AVE, SUITE 200A
TORRANCE, CA 90501
UNITED STATES

Goods/Services Affected by Opposition

Class 036. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: cryptocurrency payment transaction pro-
cessing

Grounds for Opposition

Priority and likelihood of confusion Trademark Act Section 2(d)

False suggestion of a connection with persons, Trademark Act Section 2(a)
living or dead, institutions, beliefs, or national
symbols, or brings them into contempt, or disrep-
ute



https://estta.uspto.gov

Mark Cited by Opposer as Basis for Opposition

U.S. Application/ Registra- NONE Application Date NONE

tion No.

Registration Date NONE

Word Mark BLACKCHAIN

Goods/Services transaction and application processing services provided via a web
site and its crowd computing protocol, Al enabled image tagging, sen-
timent analysis, climate modeling, protein-folding and related services

Attachments tm.opp.blackchain.11.16.21.pdf(1299823 bytes )

Signature /peter j. vranum/

Name Peter J. Vranum

Date 11/16/2021




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Application Serial No. 90482345
Filed January 22, 2021
Published in the Official Gazette on September 21, 2021

BAL LAB GMBH,

X
)
)
Opposer, )
) Opposition
V. )
) No.
FRANK IGWEALOR, )
)
Applicant. )
X
NOTICE OF OPPOSITION

In the matter of an application for registration of the mark BLACKCHAIN, Serial
No. 90482345 covering: “cryptocurrency payment transaction processing” in Class 36,
filed under Section 1B of the Trademark Act on January 22, 2021 by Frank Igwealor, a
U.S. citizen with an address at 370 Amapola Avenue, Suite 200A, Torrance, California
90501 (hereinafter called “Applicant”), published on September 21, 2021, Bal Lab
GmbH, a GmbH company organized under the laws of Switzerland, domiciled and
doing business at Baendlistrasse 71, Zurich, 8064, Switzerland (hereinafter called
“Opposer”), believes that it would be damaged by such registration and hereby

opposes the same.



The grounds for opposition, on information and belief, are as follows:

; 8 Opposer, Bal Lab GmbH Is the exclusive owner of the intellectual
property rights, including the trademark rights, in the BLACKCHAIN mark. Opposer is
the owner of the trademark BLACKCHAIN, and has been using the trademark
BLACKCHAIN in connection with its transaction and application processing services
provided via a web site and its crowd computing protocol, Al enabled image tagging,
sentiment analysis, climate modeling, protein-folding and related services, since at
least as early as June 3, 2016. Since at least as early as 2017, Opposer has

maintained a website at “blackchain.com,” where it provides information concerning its

services.

2 Opposer has used and presently uses the mark “BLACKCHAIN” in
connection with the promotion, distribution and sale of the services and/or products
identified in paragraph 1.

3. Since prior to the filing date of Application Serial No. 90482345, prior to
the claimed date of first use, if any, and prior to any priority date upon which Applicant
may rely, Opposer and/or its predecessor in interest did use and has continuously
used in interstate commerce the mark BLACKCHAIN and variations thereof in
connection with the various products and services described in paragraph 1 herein
extensively throughout the United States. By reason of such extensive use and
promotion, Opposer has attained an enviable reputation for high standards of quality,
and the mark BLACKCHAIN has become distinctive of and associated in the minds of

the trade and purchasing public with the Opposer.



4. Applicant’'s mark is identical to the Opposer's BLACKCHAIN Mark.
Because the respective marks are identical in sound and appearance they have the
same commercial impression. The services of the Applicant are related and/or
identical to the various services and/or products of Opposer, and are likely to move
within the same channels of trade and be purchased by the same class of purchaser
so that Applicant’s mark is likely, when used in association with the services of
Applicant, to cause confusion or to deceive purchasers in the mistaken belief that the
services of Applicant emanate from, are offered for sale, or are sold by Opposer or
under Opposer's approval, sponsorship or control, all to the great damage of Opposer.

5. Opposer believes that Applicant's selection of the mark BLACKCHAIN
may take advantage of the nationwide reputation of Opposer and its mark
BLACKCHAIN, and may take advantage of the goodwill of Opposer gained by
extensive and persistent use, promotion and advertisement of its BLACKCHAIN mark,
and if continued in commerce, will be likely to confuse, mislead or deceive the trade
and members of the public in suggesting to them that Applicant’'s mark identifies
services and/or goods sold, sponsored or approved by Opposer or to suggest falsely a
trade connection between Opposer and Applicant.

6. Opposer’'s BLACKCHAIN mark is well-known throughout the United
States, having been used, advertised and publicized throughout the country for more
than 2 years. The BLACKCHAIN mark is inherently distinctive, has become
associated exclusively with Opposer, and is widely recognized by the general

consuming public as a designation of source of Opposer’s services.



7. As a result of the use and promotion by Opposer of its BLACKCHAIN
mark, Opposer has built up and now owns valuable goodwill that is symbolized by the
mark and the purchasing public has come to associate the BLACKCHAIN mark with
Opposer.

8. As a result of its use in commerce, Opposer has acquired common law
trademark rights in the BLACKCHAIN mark for its services, prior to any actual or
constructive use of Applicant’s mark by Applicant.

9. The services covered by the Application are the same or closely related
to the services and/or goods for which the BLACKCHAIN mark is used.

10.  If Applicant is granted the registration herein opposed, Applicant would
thereby obtain at least a prima facie exclusive right to the use of the Applicant's mark

11. Opposer will be damaged by the registration of Applicant's mark on the
Principal Register.

12.  Since long prior to the January 22, 2021 filing date, the purported date of
first use, if any, and any other priority date of Applicant’s application, the mark
BLACKCHAIN has identified the Opposer and the provision of Opposer’s services and
goods.

13.  Applicant's BLACKCHAIN mark is identical to the Opposer's mark, is
intended to be used in connection with the same or closely related services.

14. Applicant's mark BLACKCHAIN would be recognized as Opposer's

name or identity by purchasers in that the mark points uniquely and unmistakably to

Opposer.



15.  Opposer is not connected with the services that are sold or will be sold
by Applicant under its mark.

16.  Opposer’s name or identity, BLACKCHAIN, is of sufficient fame or
reputation that when Applicant's mark is used on services, a connection with Opposer
will be presumed.

17.  Applicant’s mark, BLACKCHAIN on the Principal Register of the United
States Patent and Trademark Office will falsely suggest a connection with Opposer in
violation of Section 2(a) of the Lanham Act, 15 U.S.C. §1052(a). By reason thereof
Opposer is likely to be harmed by a registration of the instant application for
BLACKCHAIN.

WHEREFORE, Opposer, by and through its counsel, respectfully requests that
the mark sought to be registered by Applicant be refused and that a Notice of

Opposition be sustained.



Please recognize William H. Cox and Peter J. Vranum of the firm of Cox Law

Firm, LLC, both members of the Bar of the State of New York, 7 Boardwalk, Unit 6,

Sparta, New Jersey 07871, as attorneys for Opposer.

Dated:November 16, 2021

Respectfully submitted,

COX LAW FIRM, LLC

Peter J. Vranum, Esq.
Attorneys for Opposer

7 Boardwalk, Unit 6
Sparta, New Jersey 07871
(973) 726-3771
pvranum@lawcox.com



