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In re:
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Mark:

(5 Stratsys

Filed: March 26, 2019
Publication Date: June 22, 2021

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

STRATASYS, INC., Opposition No. 91272381
Opposer,
V.
STRATSYS AB
Applicant.

NOTICE OF FIRST AMENDED ANSWER

Pursuant to the Board’s Order dated September 19, 2022, Applicant Stratsys AB hereby
amends its Answer. See 20 TTABVUE 15. Applicant submits as Exhibit A to this Notice its

First Amended Answer and, as Exhibit B, a redlined version showing Applicant’s amendments.

Respectfully submitted this 14th day of October, 2022.

/Ethan B. Vodde/
ETHAN B. VODDE, WSBA # 55400
Lee & Hayes, P.C.
601 W. Riverside Avenue, Suite 1400
Spokane, WA 99201
Telephone: (509) 324-9256
Fax: (509) 323-8979

Attorney for Applicant Stratsys AB



CERTIFICATE OF SERVICE

I hereby certify that on this 14th day of October, 2022, the foregoing Applicant’s Notice of
First Amended Answer and the attached Exhibit A (First Amended Answer) and Exhibit B
(redlined version of First Amended Answer) was filed with the Trademark Trial and Appeal
Board’s ESTTA system and was served upon Opposer’s attorney of record at the following
email addresses:

azuege@wck.com
jyoung@wck.com
wwhite@wck.com
rdoerrler@wck.com

/Ethan B. Vodde/

ETHAN B. VODDE

Lee & Hayes, PC

601 W. Riverside Avenue, Suite 1400
Spokane, WA 99201

Telephone: (509) 327-9256

Fax: (509) 323-8979
ethan.vodde@leehayes.com

Attorneys for Applicant, Stratsys AB
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In re:

Application Serial No. 88/356,333
Mark:

(5 Stratsys

Filed: March 26, 2019
Publication Date: June 22, 2021

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

STRATASYS, INC., Opposition No. 91272381
Opposer,
V.
STRATSYS AB
Applicant.

APPLICANT STRATSYS AB’s FIRST AMENDED ANSWER TO NOTICE OF
OPPOSITION

The Applicant, Stratsys AB (“Applicant” or “Stratsys AB”), by and through its attorneys,
Answers the Notice of Opposition (“Opposition”) in the above-captioned matter as follows:

As to the first unnumbered paragraph in the Notice of Opposition, Applicant lacks
knowledge or information sufficient to form a belief about the truth of the allegations concerning
Opposer’s corporate existence and its location and place of business; Applicant denies that
Opposer will be damaged by a registration issuing on the Application; as to any remaining

allegations, they are denied.

1. Admitted.
2. Admitted.
3. Admitted.

4. Admit that the Mark covered by Applicant’s Application is for a design mark

incorporating the literal element “STRATSYS.” As to the completeness and accuracy of the



information and the legal conclusions provided in paragraph 4, Applicant is without knowledge or
information sufficient to form a belief as to the truth of the allegations or notes that they are legal
conclusions and therefore denies the same.

5. Admitted.

6. Applicant admits that it amended the identification of its identified Class 09 goods
in its EU application 018009199 prior to that application’s EU registration, but denies this
allegation is relevant to this Opposition. To the extent Paragraph 6 of the Opposition makes
additional allegations, Applicant denies same.

7. Applicant admits it indicated both 1(b) and 44(d) bases in its U.S. application to
register its STRATSYS design mark in connection with the identified IC 09 and 42 goods and
services and, on May 7, 2021, deleted 1(b) as a filing basis. To the extent Paragraph 7 of the
Opposition makes additional allegations, Applicant denies same.

8. Admitted.

0. To the extent Paragraph 9 of the Opposition alleges that Applicant did not indicate
a 1(a) basis for its application to register its STRATSYS design mark in connection with the
identified IC 09 and 42 goods and services, Applicant admits same.

10. To the extent that Paragraph 9 of the Opposition alleges Applicant’s January 22,
2020 Petition to Revive was inadequate, Applicant denies the same. Applicant admits the
remaining factual allegations of Paragraph 10 of the Opposition.

11. Applicant is without knowledge or information sufficient to form a belief as to the
truth of the allegations in paragraph 11 of the Opposition and therefore denies the same.

12. Applicant is without knowledge or information sufficient to form a belief as to the

truth of the allegations in paragraph 12 of the Opposition and therefore denies the same.



13. To the extent paragraph 13 of the Opposition alleges that exhibits are attached to
the Opposition, Applicant admits. Applicant is without knowledge or information sufficient to
form a belief as to the truth of the remaining allegations in paragraph 13 of the Opposition and
therefore denies the same.

14. Applicant is without knowledge or information sufficient to form a belief as to the
truth of the allegations in paragraph 14 of the Opposition and therefore denies the same.

15. Applicant is without knowledge or information sufficient to form a belief as to the
truth of the allegations in paragraph 15 of the Opposition and therefore denies the same.

16. Applicant is without knowledge or information sufficient to form a belief as to the
truth of the allegations in paragraph 16 of the Opposition and therefore denies the same.

17. Applicant is without knowledge or information sufficient to form a belief as to the
truth of the allegations in paragraph 17 of the Opposition and therefore denies the same.

18. Applicant is without knowledge or information sufficient to form a belief as to the
truth of the allegations in paragraph 18 of the Opposition and therefore denies the same.

COUNT I - PRIORITY AND LIKELIHOOD OF CONFUSTION

19. To the extent Paragraph 19 of the Opposition contains allegations, Applicant
realleges its admissions and denials in Paragraphs 1 — 18 of this Answer.

20. Applicant is without knowledge or information sufficient to form a belief as to the
truth of the allegations in paragraph 20 of the Opposition and therefore denies the same.

21. Applicant admits that Exhibits I — N to the Notice of Opposition appear to be copies
of the Certificates of Registration listed in the table contained in Paragraph 20 as listed by Opposer,
but is without knowledge of the completeness or accurateness of these exhibits, and therefore
denies the same.

22. Denied.



23. Because paragraph 23 alleges that Opposer owns the registrations identified in
Paragraph 20 of the Opposition, Applicant is without knowledge or information sufficient to form
a belief as to the truth of these allegations and therefore denies the same.

24, Because paragraph 24 alleges that Opposer owns the marks identified in paragraph
20 of the Opposition, makes claim to dates of first use, and makes claims of Opposer’s reliance,
Applicant is without knowledge or information sufficient to form a belief as to the truth of the
allegations in paragraph 24 of the Opposition and therefore denies the same.

25. Applicant is without knowledge or information sufficient to form a belief as to the
truth of the allegations in paragraph 25 of the Opposition and therefore denies the same.

26. To the extent paragraph 26 contains factual allegations and not legal conclusions,
Applicant is without knowledge or information sufficient to form a belief as to the truth of the
allegations in paragraph 25 of the Opposition and therefore denies the same. To the extent
paragraph 26 contains legal conclusions, Applicant denies the same.

217. Denied.

28. Applicant repeats and realleges its previous responses to Opposer’s claimed
ownership. Applicant notes this paragraph contains legal conclusions and therefore denies the
same. To the extent Paragraph 28 of the Opposition contains factual allegations, Applicant denies
same.

29. Applicant repeats and realleges its previous responses to Opposer’s claimed
ownership. Applicant notes this paragraph contains legal conclusions and therefore denies the
same.

30. Applicant repeats and realleges its previous responses to Opposer’s claimed
ownership. Applicant notes this paragraph contains legal conclusions and therefore denies the

same.



31. Applicant repeats and realleges its previous responses to Opposer’s claimed
ownership. Applicant notes this paragraph contains legal conclusions and therefore denies the
same. To the extent Paragraph 28 of the Opposition contains factual allegations, Applicant denies
same.

32. Applicant repeats and realleges its previous responses to Opposer’s claimed
ownership. Applicant is without knowledge or information sufficient to form a belief as to the truth
of the allegations in paragraph 32 of the Opposition and therefore denies the same

33. Applicant repeats and realleges its previous responses to Opposer’s claimed
ownership. Applicant is without knowledge or information sufficient to form a belief as to the truth
of the allegations in paragraph 33 of the Opposition and therefore denies the same

34, To the extent the allegations in Paragraph 34 of the Opposition allege that Applicant
offers goods and services to a number of industries, including manufacturing (in one of more
countries), and that information relative to this is contained on its website, Applicant admits.
Applicant admits that Exhibit O appears to be a picture of its webpage taken in October 2021, but
cannot verify the accuracy or completeness of the information as set forth in the exhibit. As to the
remaining allegations contained in paragraph 34 of the Opposition and in light of ambiguity
concerning the word “encompass,” Applicant denies the same.

35. Denied.

AFFIRMATIVE DEFENSES

1.  While Applicant states that there is no likelihood of confusion with respect to its mark
and the goods and services as set forth in Applicant’s application and Opposer’s mark and the
goods and services set forth in the trademarks asserted by Opposer, pursuant to TBMP §
311.02(b) and 15 U.S.C. § 1068, Applicant affirmatively asserts that it is at least entitled to
registration of Application Serial No. 88/356,333 for the restricted identification of goods and
services that reads as follows:

IC 009: Computer software for use on computers and mobile devices for the organizing



and planning of projects and meetings; Computer software for use on computers and mobile
devices for use in task and project management, optimizing meeting efficiency, general work
management, project planning and tracking, document management, business management,

images;,—and—files; sharing of information and interactive discussions to other users;—and

upleading-and-transferringfiles; Computer software for use on computers and mobile devices
for planning and execution of projects; Dewnleadable—electronic—publications;,namely;

in—thefields—of-computer—software-and-information—technelogy; Mobile applications in the

field of planning, organizing and structuring business meetings and projects

IC 042: Providing online non-downloadable software for the organizing and planning of
projects and meetings; Software as a service (saas) services featuring software for project
planning and taking notes; Providing online non-downloadable software for task and project
management, planning and taking notes in business meetings, general work management, project

tracking, document management, business management, transmission—andreeceipt—of—data;

images;—and-files;-organizing and providing a platform for collaboration, sharing of information
and interactive discussions to other users;—and—uploading—and—transferringfiles; Providing
online non-downloadable software for facilitating the exchange of information via the internet
featuring collaboration tools; Providing online non-downloadable software for electronic
communications, chats, email and discussions; Application service provider featuring application
programming interface (API) software for use in building software applications; Censulting

+ Providing a website

featuring non-downloadable software for the creation of lists and checklists, project management
and business knowledge management; Providing temporary use of a non-downloadable web
application for the creation of lists and checklists, collaboration, project management, and
business knowledge management

2. Such restricted identification is sufficient to distinguish Applicant’s goods and



services from those of Opposer on the basis that the restricted goods and services are not related
to any goods or services of the Opposer, the relevant consumers and relevant buying conditions
are not the same, the relevant consumers are sophisticated, and the relevant trade channels are
distinct (all to the extent Opposer has any valid rights in its pleaded trademark rights in
connection with Opposer’s goods and services), any combination of factors which (including any
one factor on its own) is sufficient to avoid a likelihood of confusion.

WHEREFORE, Applicant requests this Opposition be terminated and that

Application Serial No. 88/356,333 be allowed to continue to registration.

Respectfully submitted this 14th day of October, 2022.

/Ethan B. Vodde/
ETHAN B. VODDE, WSBA # 55400
Lee & Hayes, P.C.
601 W. Riverside Avenue, Suite 1400
Spokane, WA 99201
Telephone: (509) 324-9256
Fax: (509) 323-8979

Attorney for Applicant Stratsys AB
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In re:

Application Serial No. 88/356,333
Mark:

(5 Stratsys

Filed: March 26, 2019
Publication Date: June 22, 2021

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

STRATASYS, INC., Opposition No. 91272381
Opposer,
V.
STRATSYS AB
Applicant.

APPLICANT STRATSYS AB’s FIRST AMENDED ANSWER TO NOTICE OF
OPPOSITION

The Applicant, Stratsys AB (“Applicant” or “Stratsys AB”), by and through its attorneys,
Answers the Notice of Opposition (“Opposition”) in the above-captioned matter as follows:

As to the first unnumbered paragraph in the Notice of Opposition, Applicant lacks
knowledge or information sufficient to form a belief about the truth of the allegations concerning
Opposer’s corporate existence and its location and place of business; Applicant denies that
Opposer will be damaged by a registration issuing on the Application; as to any remaining

allegations, they are denied.

1. Admitted.
2. Admitted.
3. Admitted.

4. Admit that the Mark covered by Applicant’s Application is for a design mark

incorporating the literal element “STRATSYS.” As to the completeness and accuracy of the



information and the legal conclusions provided in paragraph 4, Applicant is without knowledge or
information sufficient to form a belief as to the truth of the allegations or notes that they are legal
conclusions and therefore denies the same.

5. Admitted.

6. Applicant admits that it amended the identification of its identified Class 09 goods
in its EU application 018009199 prior to that application’s EU registration, but denies this
allegation is relevant to this Opposition. To the extent Paragraph 6 of the Opposition makes
additional allegations, Applicant denies same.

7. Applicant admits it indicated both 1(b) and 44(d) bases in its U.S. application to
register its STRATSYS design mark in connection with the identified IC 09 and 42 goods and
services and, on May 7, 2021, deleted 1(b) as a filing basis. To the extent Paragraph 7 of the
Opposition makes additional allegations, Applicant denies same.

8. Admitted.

0. To the extent Paragraph 9 of the Opposition alleges that Applicant did not indicate
a 1(a) basis for its application to register its STRATSYS design mark in connection with the
identified IC 09 and 42 goods and services, Applicant admits same.

10. To the extent that Paragraph 9 of the Opposition alleges Applicant’s January 22,
2020 Petition to Revive was inadequate, Applicant denies the same. Applicant admits the
remaining factual allegations of Paragraph 10 of the Opposition.

11. Applicant is without knowledge or information sufficient to form a belief as to the
truth of the allegations in paragraph 11 of the Opposition and therefore denies the same.

12. Applicant is without knowledge or information sufficient to form a belief as to the

truth of the allegations in paragraph 12 of the Opposition and therefore denies the same.



13. To the extent paragraph 13 of the Opposition alleges that exhibits are attached to
the Opposition, Applicant admits. Applicant is without knowledge or information sufficient to
form a belief as to the truth of the remaining allegations in paragraph 13 of the Opposition and
therefore denies the same.

14. Applicant is without knowledge or information sufficient to form a belief as to the
truth of the allegations in paragraph 14 of the Opposition and therefore denies the same.

15. Applicant is without knowledge or information sufficient to form a belief as to the
truth of the allegations in paragraph 15 of the Opposition and therefore denies the same.

16. Applicant is without knowledge or information sufficient to form a belief as to the
truth of the allegations in paragraph 16 of the Opposition and therefore denies the same.

17. Applicant is without knowledge or information sufficient to form a belief as to the
truth of the allegations in paragraph 17 of the Opposition and therefore denies the same.

18. Applicant is without knowledge or information sufficient to form a belief as to the
truth of the allegations in paragraph 18 of the Opposition and therefore denies the same.

COUNT I - PRIORITY AND LIKELIHOOD OF CONFUSTION

19. To the extent Paragraph 19 of the Opposition contains allegations, Applicant
realleges its admissions and denials in Paragraphs 1 — 18 of this Answer.

20. Applicant is without knowledge or information sufficient to form a belief as to the
truth of the allegations in paragraph 20 of the Opposition and therefore denies the same.

21. Applicant admits that Exhibits I — N to the Notice of Opposition appear to be copies
of the Certificates of Registration listed in the table contained in Paragraph 20 as listed by Opposer,
but is without knowledge of the completeness or accurateness of these exhibits, and therefore
denies the same.

22. Denied.



23. Because paragraph 23 alleges that Opposer owns the registrations identified in
Paragraph 20 of the Opposition, Applicant is without knowledge or information sufficient to form
a belief as to the truth of these allegations and therefore denies the same.

24, Because paragraph 24 alleges that Opposer owns the marks identified in paragraph
20 of the Opposition, makes claim to dates of first use, and makes claims of Opposer’s reliance,
Applicant is without knowledge or information sufficient to form a belief as to the truth of the
allegations in paragraph 24 of the Opposition and therefore denies the same.

25. Applicant is without knowledge or information sufficient to form a belief as to the
truth of the allegations in paragraph 25 of the Opposition and therefore denies the same.

26. To the extent paragraph 26 contains factual allegations and not legal conclusions,
Applicant is without knowledge or information sufficient to form a belief as to the truth of the
allegations in paragraph 25 of the Opposition and therefore denies the same. To the extent
paragraph 26 contains legal conclusions, Applicant denies the same.

217. Denied.

28. Applicant repeats and realleges its previous responses to Opposer’s claimed
ownership. Applicant notes this paragraph contains legal conclusions and therefore denies the
same. To the extent Paragraph 28 of the Opposition contains factual allegations, Applicant denies
same.

29. Applicant repeats and realleges its previous responses to Opposer’s claimed
ownership. Applicant notes this paragraph contains legal conclusions and therefore denies the
same.

30. Applicant repeats and realleges its previous responses to Opposer’s claimed
ownership. Applicant notes this paragraph contains legal conclusions and therefore denies the

same.



31. Applicant repeats and realleges its previous responses to Opposer’s claimed
ownership. Applicant notes this paragraph contains legal conclusions and therefore denies the
same. To the extent Paragraph 28 of the Opposition contains factual allegations, Applicant denies
same.

32. Applicant repeats and realleges its previous responses to Opposer’s claimed
ownership. Applicant is without knowledge or information sufficient to form a belief as to the truth
of the allegations in paragraph 32 of the Opposition and therefore denies the same

33. Applicant repeats and realleges its previous responses to Opposer’s claimed
ownership. Applicant is without knowledge or information sufficient to form a belief as to the truth
of the allegations in paragraph 33 of the Opposition and therefore denies the same

34, To the extent the allegations in Paragraph 34 of the Opposition allege that Applicant
offers goods and services to a number of industries, including manufacturing (in one of more
countries), and that information relative to this is contained on its website, Applicant admits.
Applicant admits that Exhibit O appears to be a picture of its webpage taken in October 2021, but
cannot verify the accuracy or completeness of the information as set forth in the exhibit. As to the
remaining allegations contained in paragraph 34 of the Opposition and in light of ambiguity
concerning the word “encompass,” Applicant denies the same.

35. Denied.

AFFIRMATIVE DEFENSES

1.  While Applicant states that there is no likelihood of confusion with respect to its mark

and the goods and services as set forth in Applicant’s application and Opposer’s mark and the

goods and services set forth in the trademarks asserted by Opposer, pursuant to TBMP §

311.02(b) and 15 U.S.C. § 1068, Applicant affirmatively asserts that it is at least entitled to

registration of Application Serial No. 88/356.333 for the restricted identification of goods and

services that reads as follows:—Alkternatively—ifthe Boardfinds—there—is—arelationshiprelative




IC 009: Computer software for use on computers and mobile devices for the organizing

and planning of projects and meetings;: Computer software for use on computers and mobile

devices for use in task and project management, optimizing meeting efficiency, general work

management, project planning and tracking, document management, business management,

imasges—and—files; sharing of information and interactive discussions to other userss—and

upleadincand-transferrinsfiles: Computer software for use on computers and mobile devices

for planning and execution of projects: Dewnloadable—electronic—publications—namely:

in—thefields—of computersoftware-and-information—technelosy: Mobile applications in the

field of planning, organizing and structuring business meetings and projects

1C 042: Providing online non-downloadable software for the organizing and planning of

projects and meetings; Software as a service (saas) services featuring software for project

planning and taking notes: Providing online non-downloadable software for task and project

management, planning and taking notes in business meetings, general work management, project

tracking, document management, business management, transmission—and receipt—ofdata:

images—and-files—organizing and providing a platform for collaboration, sharing of information
and interactive discussions to other users—andupleadineand transferrine files: Providing

online non-downloadable software for facilitating the exchange of information via the internet

featuring collaboration tools: Providing online non-downloadable software for electronic

communications, chats, email and discussions; Application service provider featuring application




programming interface (API) software for use in building software applications: Censulting

+ Providing a website

0
D)

featuring non-downloadable software for the creation of lists and checklists, project management

and business knowledge management; Providing temporary use of a non-downloadable web

application for the creation of lists and checklists, collaboration, project management, and

business knowledge management

2. Such restricted identification is sufficient to distinguish Applicant’s goods and

services from those of Opposer on the basis that the restricted goods and services are not related

to any goods or services of the Opposer, the relevant consumers and relevant buying conditions

are not the same, the relevant consumers are sophisticated, and the relevant trade channels are

distinct (all to the extent Opposer has any valid rights in its pleaded trademark rights in

connection with Opposer’s goods and services), any combination of factors which (including any

one factor on its own) is sufficient to avoid a likelihood of confusion.

WHEREFORE, Applicant requests this Opposition be terminated and that

Application Serial No. 88/356,333 be allowed to continue to registration.

Respectfully submitted this 14143th day of BeeemberOctober, 2022+.

/Ethan B. Vodde/
ETHAN B. VODDE, WSBA # 55400
Lee & Hayes, P.C.
601 W. Riverside Avenue, Suite 1400
Spokane, WA 99201
Telephone: (509) 324-9256
Fax: (509) 323-8979

Attorney for Applicant Stratsys AB
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