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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name AD-IP GMBH & CO. KG

Granted to Date
of previous ex-
tension

09/19/2021

Address BREITE 1
ZOSSEN, 15806
GERMANY

Attorney informa-
tion

KIMBERLY B. HERMAN
SULLIVAN & WORCESTER LLP
ONE POST OFFICE SQUARE
BOSTON, MA 02109
UNITED STATES
Primary Email: trademark@sullivanlaw.com
Secondary Email(s): kherman@sullivanlaw.com, mpalmis-
ciano@sullivanlaw.com
617-338-2943

Docket Number

Applicant Information

Application No. 90203270 Publication date 03/23/2021

Opposition Filing
Date

09/20/2021 Opposition Peri-
od Ends

09/19/2021

Applicant BTblock, LLC
2720 XAVIER STREET
DENVER, CO 80212
UNITED STATES

Goods/Services Affected by Opposition

Class 042. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Cybersecurity services in the nature
ofrestricting unauthorized access to computer systems; Technology consultation inthe field of cyber-
security

Grounds for Opposition

Priority and likelihood of confusion Trademark Act Section 2(d)

Mark Cited by Opposer as Basis for Opposition

U.S. Registration 5332304 Application Date 11/27/2013

https://estta.uspto.gov


No.

Registration Date 11/14/2017 Foreign Priority
Date

NONE

Word Mark EYEO

Design Mark

Description of
Mark

NONE

Goods/Services Class 042. First use: First Use: 2011/10/00 First Use In Commerce: 2011/10/00

Computer programming services, namely, creation of software and programs to
filter and block advertisements, unwanted tracking codes, social media integra-
tion codes, malware, computer viruses and malicious or otherwise unwanted
codes on webpages and in web content, in software, and within applications and
electronic media; Technical support services, namely, troubleshooting of com-
puter software problem and troubleshooting in the natureof diagnosing computer
hardware and software problems to filter and block advertisements, unwanted
tracking codes, social media integration codes, malware, computer viruses and
malicious or otherwiseunwanted codes on webpages and in web content, in soft-
ware, and within applications and electronic media; consultation services in the
fields of selection, implementation and use of computer hardwareand software
systems for others to filter and block advertisements, unwanted tracking codes,
social media integration codes, malware, computer viruses and malicious or oth-
erwise unwanted codes on webpages and in web content, in software, and with-
in applications and electronic media; online technical support in the field of soft-
ware to filter and block advertisements, unwanted tracking codes, social media
integration codes, malware, computer viruses and malicious or otherwiseun-
wanted codes on webpages and in web content, in software, and within apps
andelectronic media; computer virus protection services; computer security ser-
vices, namely, computer security consultancy; maintenance of computer soft-
ware to filter and block advertisements, unwanted tracking codes, social media
integrationcodes, malware, computer viruses and malicious or otherwise un-
wanted content; monitoring the computer systems of othersfor technological pur-
poses and providing back-up computer programs and facilities; updating of com-
puter software for others; providing information in the fieldof testing of computer
security systemsand maintenance of computer software tofilter and block advert-
isements, unwanted tracking codes, social media integration codes, malware,
computer viruses andmalicious or otherwise unwanted content; online technical
support, namely, providing technical advice in the field of software to filter and
block advertisements, unwanted tracking codes, social media integration codes,
malware, computer viruses and malicious or otherwise unwanted codes on
webpages and in web content,in software, and within applications and electronic
media; computer virus protection services
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Signature /Michael S. Palmisciano/

Name Michael S. Palmisciano

Date 09/20/2021
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

 

AD-IP GMBH & CO. KG, 

 

Opposer, 

 

v. 

 

BTBLOCK, LLC, 

 

Applicant. 

 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

 

Opposition No. __________ 

 

 

Application Serial No. 90203270 

Filed: September 23, 2020 

 

Marks: FYEO 

 

 

 

NOTICE OF OPPOSITION 

Opposer, AD-IP GmbH & Co. KG (“Opposer”), believes that it will be damaged by the 

registration of U.S. Trademark Application Serial No. 90203270 for the mark FYEO, and hereby 

opposes the same.  As grounds for its opposition, Opposer alleges the following, upon actual 

knowledge with respect to itself and its own acts, and upon information and belief as to other 

matters: 

Opposer and its EYEO Mark 

1. Opposer is a German company with a place of business at Breite 1, Zossen, 

15806, Germany. 

2. Opposer is a leading software service provider that offers an array of services to 

help internet users, publishers, creators and advertisers build a fair, profitable and secure web.  

3. Since at least as early as October 2011, Opposer and its predecessor in interest 

and licensees have: (i) extensively and continuously used the mark EYEO in the United States to 

identify, offer and promote their various services (the “EYEO Mark”); and (ii) spent substantial 
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time and resources promoting their services under the EYEO Mark and developing the EYEO 

brand. 

4. Opposer is the owner of U.S. Trademark Registration No. 5332304 on the 

Principal Register for the EYEO Mark covering the following services in Class 42: “Computer 

programming services, namely, creation of software and programs to filter and block 

advertisements, unwanted tracking codes, social media integration codes, malware, computer 

viruses and malicious or otherwise unwanted codes on webpages and in web content, in 

software, and within applications and electronic media; Technical support services, namely, 

troubleshooting of computer software problem and troubleshooting in the nature of diagnosing 

computer hardware and software problems to filter and block advertisements, unwanted tracking 

codes, social media integration codes, malware, computer viruses and malicious or otherwise 

unwanted codes on webpages and in web content, in software, and within applications and 

electronic media; consultation services in the fields of selection, implementation and use of 

computer hardware and software systems for others to filter and block advertisements, unwanted 

tracking codes, social media integration codes, malware, computer viruses and malicious or 

otherwise unwanted codes on webpages and in web content, in software, and within applications 

and electronic media; online technical support in the field of software to filter and block 

advertisements, unwanted tracking codes, social media integration codes, malware, computer 

viruses and malicious or otherwise unwanted codes on webpages and in web content, in 

software, and within apps and electronic media; computer virus protection services; computer 

security services, namely, computer security consultancy; maintenance of computer software to 

filter and block advertisements, unwanted tracking codes, social media integration codes, 

malware, computer viruses and malicious or otherwise unwanted content; monitoring the 
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computer systems of others for technological purposes and providing back-up computer 

programs and facilities; updating of computer software for others; providing information in the 

field of testing of computer security systems and maintenance of computer software to filter and 

block advertisements, unwanted tracking codes, social media integration codes, malware, 

computer viruses and malicious or otherwise unwanted content; online technical support, 

namely, providing technical advice in the field of software to filter and block advertisements, 

unwanted tracking codes, social media integration codes, malware, computer viruses and 

malicious or otherwise unwanted codes on webpages and in web content, in software, and within 

applications and electronic media; computer virus protection services.” A printout from the 

USPTO’s TSDR database for the registration is attached hereto as Exhibit A. 

5. Through use of the EYEO Mark in the United States in connection with services 

highly related to those of Applicant, Opposer has established extremely valuable goodwill and 

recognition in the EYEO Mark by virtue of the quality of services offered thereunder. 

6. Opposer has spent substantial time, effort and money to advertise and promote the 

sale of its services in the United States under its EYEO Mark. 

7. As a result of Opposer’s extensive and continuous use, sales, advertising and 

promotional efforts, the EYEO Mark achieved such widespread success and commercial 

recognition that it became a well-known mark and became distinctive of Opposer’s services 

throughout the United States long prior to the September 23, 2020 filing date of the opposed 

application and any first-use/first-use-in-commerce date that may be alleged by Applicant. 

Applicant and its FYEO Mark 

8. BTblock, LLC (“Applicant”) is identified as a limited liability company organized 

under the laws of the State of Colorado with an address at 2720 Xavier Street, Denver, Colorado 

80212, United States.  
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9. On September 23, 2020, Applicant filed a trademark application for the mark 

FYEO on an intent-to-use basis for “Cybersecurity services in the nature of restricting 

unauthorized access to computer systems; Technology consultation in the field of cybersecurity” 

in Class 42.  The application was assigned Application Serial No. 90203270.  A printout from 

the USPTO’s TSDR database for the application is attached hereto as Exhibit B. 

10. Upon information and belief, Applicant first used the FYEO mark for the services 

identified in Application Serial No. 90203270 in June 2021. 

11. The services listed in Applicant’s application are identical, substantially similar, 

and/or closely related to the services that Opposer offers under its EYEO Mark. 

Count One 

Likelihood of Confusion, 15 U.S.C. § 1052(d) 

12. Opposer repeats and realleges each and every allegation set forth in Paragraphs 1 

through 11 above. 

13. Opposer’s use in commerce and registration of its EYEO Mark predate the 

September 23, 2020 filing date of Applicant’s Application Serial No. 90203270 and any first-

use/first-use-in-commerce date that may be alleged by Applicant. 

14. Applicant’s FYEO mark so resembles in sight, sound, connotation and overall 

commercial impression Opposer’s previously used and registered EYEO Mark as to be likely, 

when used in connection with Applicant’s services covered by Application Serial No. 90203270, 

to cause confusion, or to cause mistake, or to deceive as to the source of the parties’ respective 

services under Section 2(d) of the Lanham Act, as amended, 15 U.S.C. § 1052(d). 

WHEREFORE, Opposer believes that it will be damaged by the registration of the mark 

shown in Application Serial No. 90203270 and respectfully requests that this opposition be 

sustained and that registration to Applicant be refused. 
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A filing has been submitted electronically.  If the filing fee is found to be insufficient for 

any reason, please charge such deficiency to our Deposit Account No. 500751. 

 

 Respectfully submitted, 

 

Dated:  September 20, 2021 By: /Michael S. Palmisciano/     

Kimberly B. Herman 

SULLIVAN & WORCESTER LLP 

One Post Office Square 

Boston, Massachusetts 02109 

Tel:  (617) 338-2800 

 

Michael S. Palmisciano 

SULLIVAN & WORCESTER LLP 

1633 Broadway 

New York, New York 10019 

Tel:  (212) 660-3000 

 

kherman@sullivanlaw.com 

mpalmisciano@sullivanlaw.com 

trademark@sullivanlaw.com 

 

Attorneys for Opposer 

Ad-IP GmbH & Co. KG 

 



 

Mark Information

Mark Literal
Elements:

EYEO

Standard Character
Claim:

Yes. The mark consists of standard characters without claim to any particular font style, size, or color.

Mark Drawing
Type:

4 - STANDARD CHARACTER MARK

Goods and Services

Note:
The following symbols indicate that the registrant/owner has amended the goods/services:

Brackets [..] indicate deleted goods/services;
Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
Asterisks *..* identify additional (new) wording in the goods/services.

For: Computer programming services, namely, creation of software and programs to filter and block advertisements, unwanted tracking
codes, social media integration codes, malware, computer viruses and malicious or otherwise unwanted codes on webpages and in
web content, in software, and within applications and electronic media; Technical support services, namely, troubleshooting of
computer software problem and troubleshooting in the nature of diagnosing computer hardware and software problems to filter and
block advertisements, unwanted tracking codes, social media integration codes, malware, computer viruses and malicious or otherwise
unwanted codes on webpages and in web content, in software, and within applications and electronic media; consultation services in
the fields of selection, implementation and use of computer hardware and software systems for others to filter and block
advertisements, unwanted tracking codes, social media integration codes, malware, computer viruses and malicious or otherwise
unwanted codes on webpages and in web content, in software, and within applications and electronic media; online technical support
in the field of software to filter and block advertisements, unwanted tracking codes, social media integration codes, malware, computer
viruses and malicious or otherwise unwanted codes on webpages and in web content, in software, and within apps and electronic
media; computer virus protection services; computer security services, namely, computer security consultancy; maintenance of
computer software to filter and block advertisements, unwanted tracking codes, social media integration codes, malware, computer
viruses and malicious or otherwise unwanted content; monitoring the computer systems of others for technological purposes and
providing back-up computer programs and facilities; updating of computer software for others; providing information in the field of
testing of computer security systems and maintenance of computer software to filter and block advertisements, unwanted tracking
codes, social media integration codes, malware, computer viruses and malicious or otherwise unwanted content; online technical
support, namely, providing technical advice in the field of software to filter and block advertisements, unwanted tracking codes, social
media integration codes, malware, computer viruses and malicious or otherwise unwanted codes on webpages and in web content, in
software, and within applications and electronic media; computer virus protection services

International
Class(es):

042 - Primary Class U.S Class(es): 100, 101

Class Status: ACTIVE

Basis: 1(a)

First Use: Oct. 2011 Use in Commerce: Oct. 2011

Generated on: This page was generated by TSDR on 2021-09-20 14:41:11 EDT

Mark: EYEO

US Serial Number: 86131471 Application Filing
Date:

Nov. 27, 2013

US Registration
Number:

5332304 Registration Date: Nov. 14, 2017

Register: Principal

Mark Type: Service Mark

TM5 Common Status
Descriptor:

LIVE/REGISTRATION/Issued and Active

The trademark application has been registered with the Office.

Status: Registered. The registration date is used to determine when post-registration maintenance documents are due.

Status Date: Nov. 14, 2017

Publication Date: Aug. 29, 2017



Basis Information (Case Level)

Filed Use: Yes Currently Use: Yes

Filed ITU: No Currently ITU: No

Filed 44D: No Currently 44E: No

Filed 44E: No Currently 66A: No

Filed 66A: No Currently No Basis: No

Filed No Basis: No

Current Owner(s) Information

Owner Name: AD-IP GMBH & CO. KG

Owner Address: BREITE 1
ZOSSEN GERMANY 15806

Legal Entity Type: GMBH & CO. KG State or Country
Where Organized:

GERMANY

Attorney/Correspondence Information

Attorney of Record

Attorney Name: Kimberly B. Herman Docket Number: 23718.0006

Attorney Primary
Email Address:

kherman@sandw.com Attorney Email
Authorized:

Yes

Correspondent

Correspondent
Name/Address:

KIMBERLY B. HERMAN
SULLIVAN & WORCESTER LLP
1 POST OFFICE SQUARE
BOSTON, MASSACHUSETTS UNITED STATES 02109-2129

Phone: 617-338-2943 Fax: 617-338-2880

Correspondent e-
mail:

kherman@sandw.com trademark@sandw.com Correspondent e-
mail Authorized:

Yes

Domestic Representative

Domestic
Representative

Name:

Kimberly B. Herman Phone: 617-338-2943

Fax: 617-338-2880

Domestic
Representative e-

mail:

kherman@sandw.com Domestic
Representative e-
mail Authorized:

Yes

Prosecution History

Date Description
Proceeding
Number

Jul. 01, 2020 AUTOMATIC UPDATE OF ASSIGNMENT OF OWNERSHIP

Feb. 14, 2018 APPLICANT/CORRESPONDENCE CHANGES (NON-RESPONSIVE) ENTERED 88888

Feb. 14, 2018 TEAS CHANGE OF OWNER ADDRESS RECEIVED

Nov. 14, 2017 REGISTERED-PRINCIPAL REGISTER

Aug. 29, 2017 OFFICIAL GAZETTE PUBLICATION CONFIRMATION E-MAILED

Aug. 29, 2017 PUBLISHED FOR OPPOSITION

Aug. 09, 2017 NOTIFICATION OF NOTICE OF PUBLICATION E-MAILED

Jul. 21, 2017 APPROVED FOR PUB - PRINCIPAL REGISTER

Apr. 12, 2017 ASSIGNED TO EXAMINER 93663

Mar. 20, 2017 LIE CHECKED SUSP - TO ATTY FOR ACTION 66121

Sep. 19, 2016 REPORT COMPLETED SUSPENSION CHECK CASE STILL SUSPENDED 66121

Mar. 18, 2016 REPORT COMPLETED SUSPENSION CHECK CASE STILL SUSPENDED

Sep. 16, 2015 REPORT COMPLETED SUSPENSION CHECK CASE STILL SUSPENDED

Mar. 16, 2015 REPORT COMPLETED SUSPENSION CHECK CASE STILL SUSPENDED



Sep. 16, 2014 NOTIFICATION OF LETTER OF SUSPENSION E-MAILED 6332

Sep. 16, 2014 LETTER OF SUSPENSION E-MAILED 6332

Sep. 16, 2014 SUSPENSION LETTER WRITTEN 90290

Sep. 15, 2014 TEAS/EMAIL CORRESPONDENCE ENTERED 66121

Sep. 15, 2014 CORRESPONDENCE RECEIVED IN LAW OFFICE 66121

Sep. 08, 2014 ASSIGNED TO LIE 66121

Sep. 02, 2014 TEAS RESPONSE TO OFFICE ACTION RECEIVED

Jul. 31, 2014 TEAS CHANGE OF CORRESPONDENCE RECEIVED

Mar. 18, 2014 NOTIFICATION OF NON-FINAL ACTION E-MAILED 6325

Mar. 18, 2014 NON-FINAL ACTION E-MAILED 6325

Mar. 18, 2014 NON-FINAL ACTION WRITTEN 90290

Mar. 12, 2014 ASSIGNED TO EXAMINER 90290

Dec. 12, 2013 NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM

Nov. 30, 2013 NEW APPLICATION ENTERED IN TRAM

TM Staff and Location Information

TM Staff Information - None

File Location

Current Location: PUBLICATION AND ISSUE SECTION Date in Location: Nov. 14, 2017

Assignment Abstract Of Title Information

Summary

Total Assignments: 1 Registrant: Eyeo GmbH

 
Assignment 1 of 1

Conveyance: ASSIGNS THE ENTIRE INTEREST

Reel/Frame: 6979/0370 Pages: 3

Date Recorded: Jun. 25, 2020

Supporting
Documents:

assignment-tm-6979-0370.pdf 

Assignor

Name: EYEO GMBH Execution Date: Jun. 24, 2020

Legal Entity Type: GESELLSCHAFT MIT BESCHRÄNKTER
HAFTUNG (GMBH)

State or Country
Where Organized:

GERMANY

Assignee

Name: AD-IP GMBH & CO. KG 

Legal Entity Type: GMBH & CO. KG State or Country
Where Organized:

GERMANY

Address: BREITE 1
ZOSSEN, GERMANY 15806

Correspondent

Correspondent
Name:

KIMBERLY B. HERMAN

Correspondent
Address:

ONE POST OFFICE SQUARE
BOSTON, MA 02109

Domestic Representative - Not Found



 

Mark Information

Mark Literal
Elements:

FYEO

Standard Character
Claim:

Yes. The mark consists of standard characters without claim to any particular font style, size, or color.

Mark Drawing
Type:

4 - STANDARD CHARACTER MARK

Related Properties Information

International
Registration

Number:

1586903

International
Application(s)

/Registration(s)
Based on this

Property:

A0106183/1586903

Goods and Services

Note:
The following symbols indicate that the registrant/owner has amended the goods/services:

Brackets [..] indicate deleted goods/services;
Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
Asterisks *..* identify additional (new) wording in the goods/services.

For: Cybersecurity services in the nature of restricting unauthorized access to computer systems; Technology consultation in the field of
cybersecurity

International
Class(es):

042 - Primary Class U.S Class(es): 100, 101

Class Status: ACTIVE

Basis: 1(b)

Basis Information (Case Level)

Filed Use: No Currently Use: No

Filed ITU: Yes Currently ITU: Yes

Filed 44D: No Currently 44E: No

Generated on: This page was generated by TSDR on 2021-09-20 14:42:02 EDT

Mark: FYEO

US Serial Number: 90203270 Application Filing
Date:

Sep. 23, 2020

Register: Principal

Mark Type: Service Mark

TM5 Common Status
Descriptor:

LIVE/APPLICATION/Published for Opposition

A pending trademark application has been examined by the Office and has
been published in a way that provides an opportunity for the public to oppose
its registration.

Status: A request for an extension of time to file an opposition has been filed with the Trademark Trial and Appeal Board. For further
information, see TTABVUE on the Trademark Trial and Appeal Board web page.

Status Date: Apr. 20, 2021

Publication Date: Mar. 23, 2021



Filed 44E: No Currently 66A: No

Filed 66A: No Currently No Basis: No

Filed No Basis: No

Current Owner(s) Information

Owner Name: BTblock, LLC

Owner Address: 2720 Xavier Street
Denver, COLORADO UNITED STATES 80212

Legal Entity Type: LIMITED LIABILITY COMPANY State or Country
Where Organized:

COLORADO

Attorney/Correspondence Information

Attorney of Record

Attorney Name: Christopher Franich, Esq. Docket Number: 256522.2

Attorney Primary
Email Address:

trademarks@troutman.com Attorney Email
Authorized:

Yes

Correspondent

Correspondent
Name/Address:

CHRISTOPHER FRANICH, ESQ.
TROUTMAN PEPPER HAMILTON SANDERS LLP
600 PEACHTREE STREET, NE, SUITE 3000
ATLANTA, GEORGIA UNITED STATES 30308

Phone: 858-509-6066 Fax: 858.509.6040

Correspondent e-
mail:

trademarks@troutman.com christopher.franich@tr
outman.com jennifer.hennelly@troutman.com

Correspondent e-
mail Authorized:

Yes

Domestic Representative - Not Found

Prosecution History

Date Description
Proceeding
Number

Apr. 20, 2021 EXTENSION OF TIME TO OPPOSE RECEIVED

Mar. 23, 2021 OFFICIAL GAZETTE PUBLICATION CONFIRMATION E-MAILED

Mar. 23, 2021 PUBLISHED FOR OPPOSITION

Mar. 03, 2021 NOTIFICATION OF NOTICE OF PUBLICATION E-MAILED

Feb. 18, 2021 APPROVED FOR PUB - PRINCIPAL REGISTER

Feb. 10, 2021 ASSIGNED TO EXAMINER 82093

Oct. 31, 2020 NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM

Sep. 26, 2020 NEW APPLICATION ENTERED IN TRAM

TM Staff and Location Information

TM Staff Information

TM Attorney: TRUSILO, KELLY JEAN Law Office
Assigned:

LAW OFFICE 107

File Location

Current Location: PUBLICATION AND ISSUE SECTION Date in Location: Feb. 18, 2021

Proceedings

Summary

Number of
Proceedings:

1

 
Type of Proceeding: Extension of Time

Proceeding
Number:

90203270 Filing Date: Apr 20, 2021

Status: Extension of Time to Oppose Filed Status Date: Apr 20, 2021



Interlocutory
Attorney:

Defendant

Name: BTblock, LLC

Correspondent
Address:

CHRISTOPHER FRANICH, ESQ.
TROUTMAN PEPPER HAMILTON SANDERS LLP
600 PEACHTREE STREET, NE, SUITE 3000
ATLANTA GA UNITED STATES , 30308

Correspondent e-
mail:

trademarks@troutman.com , christopher.franich@troutman.com , jennifer.hennelly@troutman.com

Associated marks

Mark Application Status
Serial
Number

Registration
Number

FYEO Request For Extension of Time to File Opposition 90203270

Potential Opposer(s)

Name: AD-IP GMBH & CO. KG

Correspondent
Address:

KIMBERLY B. HERMAN
SULLIVAN & WORCESTER LLP
ONE POST OFFICE SQUARE
BOSTON MA UNITED STATES , 02109

Correspondent e-
mail:

trademark@sullivanlaw.com , kherman@sullivanlaw.com , mpalmisciano@sullivanlaw.com

Prosecution History

Entry Number History Text Date Due Date

1 FIRST 30-DAY REQUEST TO EXT TIME TO OPPOSE Apr 20, 2021

2 EXT GRANTED Apr 20, 2021

3 ADD'L 60-DAY REQUEST TO EXT TIME TO OPPOSE May 20, 2021

4 EXT GRANTED May 20, 2021

5 FINAL 60-DAY REQUEST TO EXT TIME TO OPPOSE Jul 21, 2021

6 EXT GRANTED Jul 21, 2021
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