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STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Ms. Doreen Hibbert
Entity Individual Citizenship JAMAICA
Address 32 EDINBURGH AVENUE

CONSTANT SPRING GARDENS

KINGSTON, 10
JAMAICA

Attorney informa-
tion

MICHAEL A. PAINTER
ISAACMAN, KAUFMAN, PAINTER, LOWY AND ZUCKER
1100 GLENDON AVENUE

15TH FLOOR

LOS ANGELES,
UNITED STATES

Primary Email: painter@ikplaw.com
Secondary Email(s): conaway@ikplaw.com

(310) 881-6800

CA 90024

Docket Number

24587.002

Applicant Information

Application No.

90444587

Publication date 08/24/2021

Opposition Filing
Date

09/15/2021

Opposition Peri- 09/23/2021

od Ends

Applicants

Douglas, Earl P.

11385 SW HALF MOON LAKE LANE
PORT ST. LUCIE, FL 34987
UNITED STATES

Farquharson, Charles

1825 N.E. 169 STREET

NORTH MIAMI BEACH, FL 33162
UNITED STATES

Jackson, Clifton

ORCHARD BELMONT P.O.

ST. JAMES
JAMAICA

Harvey, Carl

40519 FOUR WINDS DRIVE
TORONTO, ONTARIO, M3J259

CANADA



https://estta.uspto.gov

Bryan, Radcliffe

166 DARIEN DRIVE MARINE PARK, BRIDGEPORT
ST. CATHERINE

JAMAICA

Goods/Services Affected by Opposition

Class 041. First Use: 0 First Use In Commerce: 0

All goods and services in the class are opposed, namely: Entertainment services in the nature oflive
musical performances; Entertainment services in the nature of live visual and audio performances by
a musical band; Entertainment services in the nature of live vocal performances by a musical band;
Entertainment services in the nature of presenting live musical performances; Entertainment, namely,
live music concerts; Entertainment, namely, live performances by a musical band; Live performances
by a musical group

Grounds for Opposition

| Priority and likelihood of confusion | Trademark Act Section 2(d)

Mark Cited by Opposer as Basis for Opposition

U.S. Application 90625151 Application Date 04/05/2021

No.

Registration Date | NONE Foreign Priority NONE
Date

Word Mark TOOTS AND THE MAYTALS

Design Mark

Toots and the Maytals

Description of NONE
Mark

Goods/Services Class 041. First use: First Use: 1972/12/31 First Use In Commerce: 1972/12/31

Entertainment services in the nature oflive musical performances; Music com-
position services; Music production services; Entertainment information ser-
vices, namely, providing information and news releases about a musical artist;
Entertainment, namely, live performances by a musical band; On-line journals,
namely, blogs featuring music; Providing on-line videos featuring music, not
downloadable; Providing a website featuring non-downloadable audio record-
ings in the field of music; Providing online non-downloadablevisual and audio re-
cordings featuring music

Attachments 90625151#TMSN.png( bytes )
Maytals NoP.pdf(697620 bytes )

Signature /Michael A. Painter/

Name Michael A. Painter




Date 09/15/2021




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Application Serial No, 90/444,587:
THE MAYTALS BAND

Published in the Official Gazette of August 24, 2021
in International Class and 41
DOREEN HIBBERT.
an individual,
Opposer,
VS, Opposition No.

EARL P. DOUGLAS. ct al.

B i S o

Applicants.

NOTICE OF OPPOSITION

Doreen Hibbert. an individual, residing in Kingston Jamaica (hereinafter referred
to as "Opposer”). believes that she will be damaged by the registration of the mark shown in
Application Serial No. 90/444.587 in Class 41, filed by Larl P. Douglas. Charles Farquharson,
Clifton Jackson, Radcliffe Bryan and Carl Harvey, hercinafter referred to as "Applicants") on
April 5. 2021, and opposes registration of Application Serial No. 90/444 .587.

The grounds for this opposition are as follows:

L Commencing long prior to Applicants’ filing date. Opposer and Opposer’s
predecessor in interest. Frederick Hibbert, have engaged. and Opposer is now engaged in the
performance of entertainment services, namely, entertainment services in the nature of live
musical performances; music composition services: music production services; entertainment
information services, namely, providing information and news releases about a musical artist;
entertainment. namely, live performances by a musical band: on-line journals. namely. blogs

featuring music; providing on-line videos featuring music. not downloadable; providing a



website featuring non-downloadable audio recordings in the field of music: providing online
non-downloadable visual and audio recordings featuring music (hereinaltier relerred to as
"Opposer's Services").

.8 Commencing long prior to Applicants’ filing date. Opposer and Opposer’s
predecessor in interest, Frederick Hibbert, have used, and Opposer is now using the service mark
TOOTS AND THE MAYTALS (hereinafter referred to as "Opposer's Mark") in connection with
Opposer's Services in commerce.

3. Opposer is the owner of. and will rely herein upon Application Serial No.
90/625.,151 which secks registration for Opposer's Mark to identify Opposer's Services.

4. Opposer and Opposer’s predecessor in interest, Frederick Hibbert, have
made substantial investment in advertising and promoting entertainment services identitied by
Opposer's Mark since its initial use. Opposer and Opposer's predecessor in interest. Frederick
Hibbert. extensively used, advertised, promoted and performed Opposer's Services for the public
through various channels of trade in commerce, with the result that Opposer's customers and the
public in general have come to know and recognize Opposer's Mark and associate the same with
Opposer and/or the performance of Opposer's Services.

5. Applicants” THE MAYTALS BAND mark so resembles Opposer’s
TOOTS AND THE MAYTALS mark as to be likely. when applied to the services ol Opposer, to
cause confusion or mistake or to deceive purchasers resulting in damage and detriment of
Opposer.

6. Opposer. upon information and beliel. alleges that its customers. and the
general public, are likely to be confused, mistaken or deceived as to the origin and sponsorship of
Applicant’s services of Application Serial No. 90/444.587 to be marketed under Applicants’
proposed THE MAYTALS BANI mark and misled into believing that such services emanate

from, are licensed by, or are in some way directly or indirectly associated with sponsored by or



are in some way directly or indirectly associated with. approved by or sponsored by Opposer. 10
the damage and detriment of Opposer.
1 WHEREFORE, Opposer prays for judgment that registration of service
mark THE MAYTALS BAND sought by Applicants be refused.
Opposer submits herewith the $600.00 filing fec.
Please address all correspondence to Michacl A. Painter, Esq., Isaacman.
Kaufman, Painter. Lowy & Zucker, P.C., 1100 Glendon Avenue. 13" Floor, Los Angeles.
California 90024, (310) 881-6800.
Respectfully submitted.
ISAACMAN, KAUFMAN, PAINTER.

LOWY & ZUCKER

A Professional Corporation W I
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Michacl A. Painter
Attorneyvs for Opposer,

MAP:sr¢

Dated:

1100 Glendon Avenue. 13" Floor
Los Angeles, California 90024
(310) 881-6800
painter@ikplaw.com




