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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In re Application of
Opposition No. 91270721 (Parent)
APPLE, INC. : 91288072 (Child)

Serial Nos.: 90270683 :
Mark: ONE : SUPPLEMENT TO TTABVUE
: 45 MOTION TO SUSPEND:;

: OR TO EXTEND IN THE AL-
ENTREPRENEURIAL VENTURES : TERNATIVE
CAPITAL CO., L.L.C. :
Opposer,

V.
APPLE, INC,,

Applicant.

SUPPLEMENT TO MOTION TO SUSPEND OR TO EXTEND;
NOTICE OF PENDING PENNSYLVANIA LAWSUIT

Reference is made to 45 TTABVUE and the “Bad Faith Litigation.” At the time of filing
the motion, the Complaint in the Bad Faith Litigation was not due and had not been filed.

Take notice that the Complaint attached as Exhibit A hereto has been filed in the Court of
Common Pleas of Allegheny County, Pennsylvania and served upon Apple. The Bad Faith
Litigation has a direct bearing on whether this proceeding is or will remain a viable proceeding.
Notwithstanding the content and averments already made in the record by the motion, the filed

Complaint itself is hereby provided to the Board for review and consideration.



January 2, 2025

Respectfully submitted,

/s/Gregg R. Zegarelli/
Gregg R. Zegarelli, Esq.
PA ID 52717

TECHNOLOGY & ENTREPRENEURIAL
LAW VENTURES GROUP, P.C.

2585 Washington Road, Suite 134

Summerfield Commons Office Park

Pittsburgh, PA 15241-2565

v.412.833.0600 £.412.833.0601



CERTIFICATE OF SERVICE
The following person or persons have been served by electronic mail on the date below:

jpetersen@kilpatricktownsend.com, BBRYNER @kilpatricktownsend.com, tdavis@kil-
patricktownsend.com, sstadler@kilpatricktownsend.com, BWolin@kilpatricktown-
send.com, Agarcia@kilpatricktownsend.com, tmadmin@kilpatricktownsend.comf

January 2, 2025

/s/Gregg R. Zegarelli/
Gregg R. Zegarelli, Esq.
PA L.D. #52717

TECHNOLOGY & ENTREPRENEURIAL
LAW VENTURES GROUP, P.C.

2585 Washington Road, Suite 134

Summerfield Commons Office Park

Pittsburgh, PA 15241-2565


mailto:jpetersen@kilpatricktownsend.com,
mailto:BBRYNER@kilpatricktownsend.com,
mailto:sstadler@kilpatricktownsend.com,
mailto:Agarcia@kilpatricktownsend.com,
mailto:tmadmin@kilpatricktownsend.comf

EXHIBIT

IN THE COURT OF COMMON PLEAS ALLEGHENY COUNTY, PENNSYLVANIA

CIVIL DIVISION
ENTREPRENEURIAL VENTURES CASE NO: GD-24-014576
CAPITAL CO., L.L.C., a Pennsylvania
limited liability company, Code:
Plaintiff, COMPLAINT IN CIVIL ACTION [Er-
rata-Notice to Defend was inadvertently
V. omitted]

APPLE, INC., a California corporation,
On behalf of: PLAINTIFF
Defendant.

Counsel of Record for this Party:

Gregg R. Zegarelli, Esq.
PA L.D. #52717

TECHNOLOGY & ENTREPRENEURIAL
VENTURES LAW GROUP, P.C.

2585 Washington Road, Suite 134

Summerfield Commons Office Park

Pittsburgh, PA 15241

v.412.833.0600 £.412.833.0601

mailroom.grz@zegarelli.com

JURY TRIAL DEMANDED



mailto:mailroom.grz@zegarelli.com

NOTICE TO DEFEND

YOU HAVE BEEN SUED IN COURT. If you wish to defend against the claims set forth in
the following pages, you must take action within TWENTY (20) days after this complaint
and notice are served, by entering a written appearance personally or by your attorney, and
filing, in writing with the court, your defenses or objections to the claims set forth against
you. You are warned that if you fail to do so, the case may proceed without you and a judg-
ment may be entered against you by the court without further notice for any money claimed
in the complaint or for any other claim or relief requested by the plaintiff. You may lose
money or property or other rights important to you. YOU SHOULD TAKE THIS PAPER
TO YOUR LAWYER AT ONCE. IF YOU DO NOT HAVE A LAWYER, OR YOU CAN-
NOT AFFORD ONE, GO TO, OR TELEPHONE, THE OFFICE SET FORTH BELOW TO
FIND OUT WHERE YOU CAN GET LEGAL HELP:

Lawyer Referral Service
Allegheny County Bar Association
11th Floor Koppers Building
436 Seventh Avenue
Pittsburgh, PA 15219
Telephone: (412) 261-5555



IN THE COURT OF COMMON PLEAS ALLEGHENY COUNTY, PENNSYLVANIA
CIVIL DIVISION

ENTREPRENEURIAL VENTURES CASE NO: GD-24-014576
CAPITAL CO., L.L.C., a Pennsylvania
limited liability company,
Plaintiff,
V.

APPLE, INC., a California corporation,

Defendant.

COMPLAINT IN CIVIL ACTION

1. Plaintiff has an office at 2585 Washington Road, Summerfield Commons Office Park,
Suite 134, Pittsburgh, Allegheny County, PA 15241.

2. Defendant has an office at One Apple Park Way, Cupertino, CA, 95014.

3. The injury averred herein occurred in Allegheny County, and the damages are fairly cal-
culated to exceed $50,000.

4. More than three years ago, on or about July 28, 2021, Plaintiff initiated an Opposition
action at the United States Patent & Trademark Office, based upon Plaintiff’s federal registered
trademark “ONE” U.S. Reg. No. 3865993, against Defendant with regard to a formative of De-
fendant’s claimed “ONE” application for trademark, being Opposition No. 91270721, Serial No.
90270683, which was later consolidated with a similar action by both parties, being Opposition
91288072, Serial No. 90270783, filed on November 7, 2023 (the “Apple Trademark Opposi-

tion”).



5. At all times referenced herein, the law firm of Kilpatrick Townsend (“Kilpatrick Town-
send”) was the law firm representing Defendant, authorized to act on Defendant’s behalf within
the scope authority for all actions set forth herein.

6. At all times referenced herein, Joseph Petersen, Esq. and Sara Stadler, Esq. were attorneys
employed by Kilpatrick Townsend and thereby agents of Kilpatrick Townsend acting for Defend-
ant Apple herein.

7. Kilpatrick Townsend is also the same law firm representing a third party, Williams
Sonoma, in another coterminous trademark opposition regarding Plaintiff’s trademark “ONE”
with regard to Williams Sonoma’s application for registration of a formative of a “ONE” trade-
mark, Opposition No. 91273333, filed by Plaintiff on December 8, 2021 (the “William Sonoma
Trademark Opposition”).

8. Plaintiff believes and therefor avers that information in the Apple Trademark Opposition
affects the conduct of its legal counsel in the Williams Sonoma Trademark Opposition, if not in
fact, then by application of rules of knowledge imputation by operation of law, and visa versa.

9. On November 5, 2024, Plaintiff and Defendant in this action reached agreement on all
material terms of the settlement of the Apple Trademark Opposition, with the undersigned’s con-
firmation email, at 3:39 P.M.:

Thanks, Sara. As to the amount, we discussed it and that is fine to get it done. I have no

issue with the customary discovery stay pending signoffs. My understanding is that 30

days is because of the automatic options at the USPTO for extensions and that you will

forward a straight-forward draft promptly. Thank you (and Joe) for getting this re-
solved.

[underlining emphasis added]



10. This aforesaid email confirmation was based upon an immediately prior telephonic call
between the undersigned counsel for Plaintiff with Sara Stadler, Esq. confirming all material terms
were handled and the excessive extension to consummate a “straightforward” deal does not take
anywhere near 30 calendar days. The reason represented by Stadler was that the extensive 30-day
period was only because of the automated TTAB filing system, which adduced the confirmation
above.

11. As a result of the above confirmation, Apple accordingly filed the consent motion for a 30-
day suspension, it being understood and agreed that a straight-forward document to reflect the
settlement would be promptly forwarded for review.

12. The 30-day extension was granted by the Trademark Trial and Appeals Board, with the
Order indicating at Page 1, footnote 1, in substance, an appropriate caution to counsel that settle-
ment extensions should not take extended periods.

13. For the effectively entire 30-day period, Applicant failed to send “promptly” a “straight-

forward” document—in fact, Apple did not sent any document whatsoever. After close of business
hours, Friday, December 6, 2024, at 7:37 .M. ET, Apple’s counsel sent, for the first time, its very
first proffer of a document purporting to reflect the resolution achieved 30 days earlier on Novem-
ber 5, 2024, thusly received by the undersigned on Monday, December 9, 2024, after the Apple
Trademark Opposition was already resumed by expiration of the Ordered extension, saying in the
cover email, “We assume Opposer will consent to a further 30-day suspension of the dead-

lines...”



14. Apple’s aforesaid “assumption” of even more extensions must have originated in the mind
of counsel for Apple at some point, the timing and cause for the necessity of which is yet unknown
but will be adduced in discovery.

15. On Monday morning, December 9, 2024, at 6:59 a.m. ET, Plaintiff responded:

Dear Sara: No further extensions are being considered by the pretenses of the last exten-
sion. The context in this regard and Board’s order were clear. We already conferred on
timing long ago, on November 5; therefore, you should do whatever the law provides to
protect your client’s interests in this regard and we will make the record accordingly. As
to the very first draft communication you sent after hours when my office was closed Fri-
day night, any further consideration is without waiver and with reservation of all
rights to which my client is now entitled. This communication will serve as a notice to
preserve evidence, without limitation, regarding all communication with your client re-
garding settlement.

Thank you for your attention in this regard.

16. Although discovery is continuing and Apple and its counsel controls the evidence of inter-
action regarding the settlement agreement, Plaintiff asserts that the delay by Apple was to “game
siege” by unlawful purposeful delay, hinderance and harassment, having no intention to fulfill the
settlement agreement, but to use delay and time, and at the end of the calendar year, unfairly to
leverage additional material terms and conditions not previously bargained for in the settlement
agreement, against a small business that, under normal circumstances, could not afford to fight
back against one of or the wealthiest company in the world.

17. On November 5, 2024, as to the posture Apple Trademark Opposition when the settlement
agreement was entered into, the then-existing discovery period in the Apple Trademark Opposition

was drawing to a close and Apple was refusing to provide a coordinated date for its 30(b)6 depo-

sition designee. Settlement discussions had been occurring, but not resolving. Accordingly, early



in the morning on November 5, 2024 (the same date as the later settlement), Plaintiff stated an
ultimatum to settle or to provide a coordinated deposition date by 3:30 P.M. [Exhibit 1]

18. The deposition had been unilaterally preserved by a Deposition Notice, dated October 18,
2024, for a deposition to occur on November 12, 2024. [Exhibit 2]

19. Because Defendant and its counsel delayed and used up the entire complete 30 day exten-
sion, without any factual problem, excuse, or potential factual problem or excuse, taking the date
effectively to Monday, December 9, 2024, and because discovery was scheduled to close on Mon-
day, December 16, 2024, it sandbagged in bad faith the opportunity fairly to reschedule Apple’s
deposition date with at least 2-weeks’ notice that was the posture at the time of the settlement
ultimatum. Accordingly, Apple used time itself as a bad faith tactic unfairly to harass, hinder and
delay to extract value and advantages in the Apple Trademark Opposition.

20. Apple baited Plaintiff in bad faith reliance, feigning satisfaction of Plaintiff’s express ulti-
matum, to avoid the deposition, then harassed, hindered and delayed purposefully throughout the
entire 30-day period on an untrue and wanton reckless claimed “assumption” to game siege the
timing advantage that it did not have on the date of Plaintiff’s ultimatum to settle by 3:30 p.M.,
November 5, 2024, or be deposed. Forensic evidence will bear out the evidence yet in control of
Defendant and its counsel.

21. The draft settlement agreement sent by Apple after termination of the ordered extension
contained new material terms and conditions that were well beyond the terms ever agreed to, in-
cluding Apple trademarks not at issue in the Apple Trademark Opposition, and knowing this, with
the hindering and harassing delay, and the request for yet another delay on an unexcused issue and

assumption, Apple knew the document would never get papered, and thereby Apple would



withhold consummation of the transaction on that basis, in breach and in bad faith, to extract terms
with attempted new unfair bad faith leverage.

22. Apple then refused to discuss any changes to the document, refusing any manner of good
faith bargaining, and sent again, in overt re-confirmation, repeating exactly the same document
(“take it or leave it”’) without any changes on December 10, 2024 that was received by Plaintiff
the prior day, making the “take-it-or-leave-it” absolute.

23. During the period from December 9™ to December 11", 2024, Counsel for Apple first
claimed that the untimely and unexcused delay was the Apple’s fault because of complicated in-
ternal Apple approvals and, when the undersigned contradicted such a claim as justifying 30 days
and failure of any excuse, with a self-serving assumed extension, and a take-it-or-leave it, counsel
for Apple then pivoted that certain staff were sick or out of the office, which is by other circum-
stance, still believed to be false, and does not account for the existence and timing of the aforesaid
admitted assumption or self-inflicted take-it-or-leave it failure to discuss revisions. Again, foren-
sic evidence will bear out this excuse.

24. On December 11, 2024, Plaintiff, by its counsel, called Stadler at 12:12 .M. ET to make
inquiry regarding the “take it or leave it” original repeated document re-sent December 10th, de-
positing voicemail. At 12:53 P.M. on that date, the undersigned received an impromptu telephone
call from Petersen and Sadler, that lasted all of 4 minutes 36 seconds whereby Petersen overtly
indicated that there was “nothing to talk about,” because Plaintiff did not grant the assumed Apple
self-inflicted 30-day extension, delaying and harassing Plaintiff in bad faith, that the Apple Trade-

mark Opposition would proceed and Apple would not discuss it further.



25. Rather than trying to further any good faith discussion, Apple and its counsel then proceed
to take the time to spend its time and its client’s money (perhaps unlimited), to only now send a
volume of outstanding new documents for production that was apparently withheld and had not be
forwarded previously in the prior three years of litigation.

26. Plaintiff filed this action because of Apple’s breach, and unfair and outrageous conduct.

COUNT 1
BREACH OF ORAL CONTRACT

27. Plaintiff hereby incorporates into this Count by this reference claims and factual assertions
otherwise made herein.

28. All material terms and conditions were addressed in the aforesaid settlement agreement.

29. Defendant has breached the aforesaid settlement agreement and Plaintiff has been injured
thereby.

WHEREFORE, Plaintiff requests this Honorable Court to enter judgment in its favor in an
amount not less than $50,000, plus incidental and consequential damages, statutory and punitive

damages, prejudgment and post-judgment interest, costs and all allowable attorneys’ fees.

COUNT 11
BAD FAITH BARGAINING

30. Plaintiff hereby incorporates into this Count by this reference claims and factual assertions
otherwise made herein.

31. As a result of the foregoing, Defendant Apple never had any intention to bargain in good
faith, but rather to harass, hinder and to delay any proffer of a document that purported to reflect

the settlement, and then after said delay, to present one document on a “take-it-or-leave-it” basis.



32. Apple refused to bargain in good faith and Plaintiff has been prejudiced and injured

thereby.

WHEREFORE, Plaintiff requests this Honorable Court to enter judgment in its favor in an

amount not less than $50,000, plus incidental and consequential damages, statutory and punitive

damages, prejudgment and post-judgment interest, costs and all allowable attorneys’ fees.

January 2, 2025

Respectfully s
TEV LAW G

y: /s/Gregg Zegarelil/
Gregg R. Zegarelli

TECHNOLOGY & ENTREPRENEURIAL
VENTURES LAW GROUP, P.C.

2585 Washington Road, Suite 134

Summerfield Commons Office Park

Pittsburgh, PA 15241

v.412.833.0600

mailroom.grz@zegarelli.com
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ZEGARELLI

TECHNOLOGY & ENTREPRENEURIAL
VENTURES Law GROUP P.C.

We Represent the Entrepreneurial Spirit

Writer's Direct Information
gregg.zegarelli@zegarelli.com

412.559.5262
November 5, 2024

VIA EMAIL: jpetersen@kilpatricktownsend.com; sstadler@ktslaw.com

Joseph Petersen, Esq.

Sara Stadler, Esq.

Kilpatrick Townsend & Stockton LLP
3 Times Square

New York, NY 10036

Re: In Re ONE (USPTO)
Opposition No. 91270721, Serial No. 90270683

Dear Mr. Petersen and Ms. Stadler:

[ regret that a timing letter is appropriate, but we have a discovery deadline next week for which I require
proffered deposition dates. Unless we settle this case or I receive proffered deposition dates by 3:30 pm today
ET, it will be necessary to move the case forward. I have tried to manage this issue patiently and courteously.
Thank you for your attention in this regard.

Very truly yours,

TECHNOLOG

By: /Gregg _Zegm'e’llf]
Gregg R. Zegarelli

EXHIBIT
1
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THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In re Application of
APPLE, INC.
Serial Nos.: 90270683

Mark: ONE
Opposition No. 91270721

ENTREPRENEURIAL VENTURES
CAPITAL CO,, L.L.C.

Opposer,
V.
APPLE, INC.,,

Applicant.

OPPOSER’S NOTICE OF DEPOSITION
OF CORPORATE-DESIGNEE PURSUANT TO F.R.C.P. 30(b)(6)

TO: APPLICANT APPLE CORPORATION

TAKE NOTICE that on November 12, 2024 at 9:00 a.m., prevailing West Coast Time,
USA, at a location to be further designated in accordance with law, Opposer, by its attorneys will
take deposition of the entity to which this notice is addressed in connection with the above-cap-
tioned action, upon oral examination pursuant to Rule 30(b)(6) the Federal Rules of Civil Proce-
dure before a court reporter or before some other officer authorized by law to administer oaths.

The deposition will continue from day to day until completed, with such adjournments as
to time and place as may be necessary. The testimony shall be recorded by stenographic, sound
and/or sound-and-visual (videotaping) means and may be by videoconference. The deposition
will occur in the English language, and, if that is not acceptable, the deponent must inform the
undersigned immediately after the date of this notice to make arrangements for an interpreter to
be in attendance.

To the extent that this deposition cannot be started or otherwise completed on the dated noticed,
the deposition shall be postponed or adjourned, as the case may be, until another noticed date for

EXHIBIT
2




the designees to appear at the offices of the undersigned or such other location as reasonably no-
ticed by the undersigned.

On or before ten (10) calendar days from the date of this Notice, the deponent is hereby

requested, pursuant to Rule 30(b)(6) to designate in writing the person or persons to testify on
behalf of the deponent.

TAKE FURTHER NOTICE that each of the deponent’s designee shall be expected to be

the best person to testify to the following issues:

(a)

(b)

(©)

(d)

®

(g

(h)

matters regarding selection of the ONE mark at issue, including the brand clearances,
meetings and communications regard selection from among alternatives;

matters regarding the rollout and implementation, and plans and strategies related
thereto, regarding the ONE mark at issue;

matters regarding the approval of all Applicant internal processes, at the highest level
hierarchy of approval, regarding the ONE mark at issue;

matters relating to the discovery responses and production in this matter by Appli-
cant;

the channels of trade and commerce related to use of the ONE mark at issue;

matters relating to the company structure and governance, including corporate for-
malities, board resolutions, and company action procedures and approval processes,
and “officer participation” in intentional decisions by Applicant regarding the ONE
mark at issue;

matters relating to Williams Sonoma use of ONE for its business as set forth in US
Serial No. 90592171, and any other claimed or known permissions or allowances,
claimed or otherwise, of the use of the ONE mark;

matters at issue in this litigation, including but not limited to the substance of the
claims and defenses made by the parties in this action, the facts set forth in the plead-
ings pleadings filed in this case, including Applicant’s Disclosure Statement(s), and
including, but not limited to, the drafting, negotiation, consummation, performance,
of the contract(s) regarding the development and/or rollout of the ONE Mark at issue.

AND all matters regarding any of the foregoing that includes the strategic plan, interest or the
intention to do anything stated above.

You are invited to attend and cross-examine the witness.

October 18, 2024



Respectfully submitted,
s/Gregg R. Zegarelli/
Attorney for Opposer

Gregg R. Zegarelli, Esq.
PALD. #52717

TECHNOLOGY & ENTREPRENEURIAL
LAW VENTURES GROUP, P.C.

2585 Washington Road, Suite 134

Summerfield Commons Office Park

Pittsburgh, PA 15241-2565

412.833.0600 f. 412.833.0601

mailroom.grz@zegarelli.com



CERTIFICATE OF SERVICE

The following person or persons have been served by electronic mail at the email address indi-
cated below:

jpetersen@kilpatricktownsend.com; BBRYNER @kilpatricktownsend.com;
tdavis@kilpatricktownsend.com; sstadler@kilpatricktownsend.com;
BWolin@kilpatricktownsend.com; Agarcia@kilpatricktownsend.com; tmad-
min@kilpatricktownsend.com

October 18, 2024

Respectfully submitted,
s/Gregg R. Zegarelli/
Attorney for Opposer

Gregg R. Zegarelli, Esq.
PALD. #52717

TECHNOLOGY & ENTREPRENEURIAL
LAW VENTURES GROUP, P.C.

2585 Washington Road, Suite 134

Summerfield Commons Office Park

Pittsburgh, PA 15241-2565

412.833.0600 f. 412.833.0601

mailroom.grz{@zegarelli.com



VERIFICATION

I, Gregg Zegarelli, aver that the statements and facts contained in the attached document are true
and correct to the best of my information, knowledge and belief, and are made subject to the pen-
alties of 18 Pa. Cons. Stat. Ann. § 4904 relating to unsworn falSiﬁcatiopv,tgyauthorities.

GreggZegarelli



I certify that this filing complies with the provisions of the Public Access Policy of the Unified
Judicial System of Pennsylvania: Case Records of the Appellate and Trial Courts that require
filing confidential information and documents differently than non—confidential information
and documents.

January 2, 2025 /s/Gregg Zegarellil=" 7

TECHNOLOGY-& ENTREPRENEURIAL
MENTURES LAW GROUP, P.C.

2585 Washington Road, Suite 134

Summerfield Commons Office Park

Pittsburgh, PA 15241

v.412.833.0600



CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing document was served on this date,
January 2, 2025 by US Mail postage prepaid:

Tim Cook, CEO
Apple, Inc.
One Apply Park Way
Cupertino, CA 95014

As a courtesy to the following email addresses, who are known to represent Defendant in some
regard, but who have not appeared of record in this case:

TGWilliams@ktslaw.com; JPetersen@ktslaw.com; TDavis@ktslaw.com;
BBRYNER@ktslaw.com; SStadler@ktslaw.com; JPetersen@ktslaw.com;
BBRYNER@ktslaw.com; TDavis@ktslaw.com; BWolin@ktslaw.com; Agarcia@ktslaw.com;
tmadmin@ktslaw.com; EChanin@ktslaw.com

TECHL\LOLOGY & ENTREPRENEURIAL
VENTURES LAW GROUP, P.C.

2585 Washington Road, Suite 134

Summerfield Commons Office Park

Pittsburgh, PA 15241

v.412.833.0600
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