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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

_______________________________ 

      ) 

BBK TOBACCO & FOODS, LLP,   ) 

      ) 

Opposer,     ) 

 ) 

v.       )  Opposition No. 91270301 

      ) 

JABP INVESTMENTS, LLC, ) Serial No. 88/846,228 

 ) 

Applicant.     ) 

______________________________ )   

 

APPLICANT’S ANSWER AND AFFIRMATIVE DEFENSES  

   

Applicant, JABP Investments, LLC (“Applicant”), by and through undersigned counsel, 

hereby files its Answer and Affirmative Defenses to the Notice of Opposition filed by Opposer, 

BBK Tobacco & Foods, LLP (“Opposer”) and states as follows. 

ANSWER 

1. Applicant is without sufficient knowledge to admit or deny the allegations 

contained in Paragraph 11 of the Notice of Opposition, and therefore, denies same.  With respect 

to Exhibit A, Applicant states that the documents speak for themselves. 

2. Applicant is without sufficient knowledge to admit or deny the allegations 

contained in Paragraph 2 of the Notice of Opposition, and therefore, denies same. 

3. Applicant is without sufficient knowledge to admit or deny the allegations 

contained in Paragraph 3 of the Notice of Opposition, and therefore, denies same. 

4. Applicant is without sufficient knowledge to admit or deny the allegations 

contained in Paragraph 4 of the Notice of Opposition, and therefore, denies same. 

5. Applicant acknowledges the allegations in Paragraph 5 of the Notice of Opposition.   

6. Applicant admits the allegations in Paragraph 6 of the Notice of Opposition. 

7. Applicant admits the allegations in Paragraph 7 of the Notice of Opposition. 

8. Applicant admits the allegations in Paragraph 8 of the Notice of Opposition. 

9. Applicant admits the allegations in Paragraph 9 of the Notice of Opposition. 

10. Applicant is without sufficient knowledge to admit or deny the allegations of 

Paragraph 10 of the Notice of Opposition, and therefore, denies same. 
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11. Applicant is without sufficient knowledge to admit or deny the allegations of 

Paragraph 11 of the Notice of Opposition, and therefore, denies same. 

12. Applicant is without sufficient knowledge to admit or deny the allegations of 

Paragraph 12 of the Notice of Opposition, and therefore, denies same. 

13. Applicant denies the allegations in Paragraph 13 of the Notice of Opposition. 

14. Applicant denies the allegations in Paragraph 14 of the Notice of Opposition. 

15. Applicant denies the allegations in Paragraph 15 of the Notice of Opposition. 

16. Applicant denies the allegations in Paragraph 16 of the Notice of Opposition. 

17. Applicant denies the allegations in Paragraph 17 of the Notice of Opposition. 

18. Applicant denies the allegations in Paragraph 18 of the Notice of Opposition. 

19. Applicant denies the allegations in Paragraph 19 of the Notice of Opposition. 

20. Applicant denies the allegations in Paragraph 20 of the Notice of Opposition. 

21. Applicant denies the allegations in Paragraph 21 of the Notice of Opposition. 

22. Applicant denies the allegations in Paragraph 22 of the Notice of Opposition. 

23. Applicant denies the allegations in Paragraph 23 of the Notice of Opposition. 

 

GENERAL DENIALS 

24. To the extent a response is necessary, Applicant denies all of the allegations 

contained in the PREAMBLE and WHEREFORE clause of the Notice of Opposition.  

25. Applicant hereby denies each and every allegation, claim or prayer for relief in the 

Notice of Opposition, except as expressly admitted herein, and demands strict proof thereof. 

 

AFFIRMATIVE DEFENSES 

1. Opposer’s claims are barred, in whole or in part, due to numerous third party 

registrations and marks incorporating the term “ZEN” for the same or related goods and services 

in International Classes 007, 011, 034, and 035 as Applicant’s International Class 034 goods. 

2. Applicant proposes that it will amend the identification of goods and services in its intent-

to-use application for Applicant’s Mark to the following: 

“hemp cigarettes, all of the foregoing containing hemp with less 

than .3% THC on a dry weight basis, in International Class 034.” 
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WHEREFORE, Applicant requests that the Notice of Opposition be denied and that its application, 

U.S. Serial No. 88/846,228 proceed to registration. 

Respectfully submitted, 

Dated: August 16 2021      /Peter A. Matos/ 

Peter A. Matos 

Florida Bar No. 992879 

pmatos@malloylaw.com  

Meredith Frank Mendez 

Florida Bar No. 502235 

mmendez@malloylaw.com 

MALLOY & MALLOY, P.L. 
2800 S.W. Third Avenue 

Miami, Florida  33129 

Telephone: (305) 858-8000 

Facsimile: (305) 858-0008 

 

Counsel for Applicant 

 
CERTIFICATE OF SERVICE 

 

I hereby certify that a true and complete copy of the foregoing Applicant’s Answer and 

Affirmative Defenses has been served on Opposer BBK Tobacco & Foods, LLP by forwarding 

said copy on August 16, 2021, via email to:  

Frank G. Long  

Flavia Campbell  

Dickinson Wright PLLC  

1850 N. Central Avenue, Suite 1400  

Phoenix, Arizona 85004-4568 

Telephone: (602) 285-5000  

Facsimile: (602) 281-5100  

dwtrademarks@dickinsonwright.com 

flong@dickinsonwright.com 

fcampbell@dicksinsonwright.com 

 /Meredith Frank Mendez/   

 

 

CERTIFICATE OF FILING 
 

I hereby certify that the foregoing Applicant’s Answer and Affirmative Defenses was filed 

electronically via the ESTTA, at the United States Patent and Trademark Office, Trademark Trial 

and Appeal Board’s ESTTA electronic filing system, August 16, 2021.  

/Meredith Frank Mendez    
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