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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Bubba Foods, LLC

Granted to Date
of previous ex-
tension

06/16/2021

Address 4339 ROOSEVELT BLVD.
STE. 400
JACKSONVILLE, FL 32210
UNITED STATES

Attorney informa-
tion

MEREDITH FRANK MENDEZ
MALLOY & MALLOY, P.L.
2800 SW 3RD AVENUE
MIAMI, FL 33129
UNITED STATES
Primary Email: mmendez@malloylaw.com
Secondary Email(s): jcmalloy@malloylaw.com, pmatos@malloylaw.com, litiga-
tion@malloylaw.com
3058588000

Docket Number 5810.88085

Applicant Information

Application No. 88977969 Publication date 02/16/2021

Opposition Filing
Date

06/14/2021 Opposition Peri-
od Ends

06/16/2021

Applicant AOB PRODUCTS COMPANY
1800 NORTH ROUTE Z
COLUMBIA, MO 65202
UNITED STATES

Goods/Services Affected by Opposition

Class 011. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Barbecue grills; fitted covers for barbecue
grills; cooking grates adapted for barbecue grills; barbecue grill kits consisting of fitted covers for
barbeque grills, grill mounts, grill pedestal mounts, grill rail mounts, grill rod rail mounts, grill top legs,
grill carry bags, grill propane storage, grill mounts for cutting and cutting/filleting, grill trays for fish and
vegetables, serving shelves, grill lights, grill lighters, rotisserie kits, smoker box, propane gauge, grill
grids, grill warming racks, grill warming trays, grill side shelves, grill tables, pizza ovens; electric and
gas-powered griddles; tables designed to hold gas grills; carrying bags specially adapted for holding
or carrying outdoor grills; structural parts and fittings for allof the aforesaid goods

https://estta.uspto.gov


Grounds for Opposition

Priority and likelihood of confusion Trademark Act Section 2(d)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration
No.

4276771 Application Date 10/06/2011

Registration Date 01/15/2013 Foreign Priority
Date

NONE

Word Mark BUBBA

Design Mark

Description of
Mark

The mark consists of the word "BUBBA" in stylized lettering.

Goods/Services Class 029. First use: First Use: 1982/05/00 First Use In Commerce: 1993/12/00

uncooked hamburger patties

U.S. Registration
No.

4373243 Application Date 02/22/2012

Registration Date 07/23/2013 Foreign Priority
Date

NONE

Word Mark BUBBA GRILLERS

Design Mark

Description of
Mark

NONE

Goods/Services Class 029. First use: First Use: 2012/03/15 First Use In Commerce: 2012/03/15

Prepared meats, sausage and bratwurst

U.S. Registration
No.

3941200 Application Date 01/19/2009

Registration Date 04/05/2011 Foreign Priority
Date

NONE

Word Mark BUBBA BURGER GRILL



Design Mark

Description of
Mark

NONE

Goods/Services Class 043. First use: First Use: 2011/01/14 First Use In Commerce: 2011/01/14

Restaurant and bar services

U.S. Registration
No.

4802436 Application Date 09/12/2014

Registration Date 09/01/2015 Foreign Priority
Date

NONE

Word Mark BUBBA BURGER

Design Mark

Description of
Mark

NONE

Goods/Services Class 029. First use: First Use: 1982/05/00 First Use In Commerce: 1993/12/00

uncooked hamburger patties

U.S. Application
No.

90075492 Application Date 07/27/2020

Registration Date NONE Foreign Priority
Date

NONE

Word Mark BUBBA BURGER

Design Mark



Description of
Mark

NONE

Goods/Services Class 011. First use: First Use: 2016/02/15 First Use In Commerce: 2016/05/15

Barbecue grills
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Signature /Meredith Frank Mendez/

Name MEREDITH FRANK MENDEZ

Date 06/14/2021



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

In the matter of Application Serial No. 88/977,969 

For the mark “BUBBA and Design” 

Published in the Official Gazette on February 16, 2021 

 

_________________________________ 

 

BUBBA FOODS, LLC,   

 

Opposer,    

 

vs.         Opposition No.    

 

AOB PRODUCTS COMPANY, 

 

Applicant.    

_________________________________/ 

 

NOTICE OF OPPOSITION 

 

Opposer, Bubba Foods, LLC (“Opposer”), a Delaware limited liability company having a 

principal place of business at 4339 Roosevelt Boulevard, Suite 400, Jacksonville, Florida 32210, 

hereby opposes Application Serial No. 88/977,969 in connection with International Class 011 filed 

by AOB Products Company (“Applicant”), a Missouri corporation having a principal place of 

business at 1800 N. Route Z, Columbia, Missouri 65202. Opposer believes that it is or will become 

damaged by Application Serial No. 88/977,969 and the registration of the mark intended for use 

in connection with International Class 011 as applied for therein, and alleges the following for 

opposition of same: 

1. Opposer is a well-known company in the food industry specializing in burgers and  

related goods and services and is the owner of the inherently distinctive trademarks “BUBBA” 

(stylized), “BUBBA BURGER,” “BUBBA GRILLERS,” “BUBBA BURGER GRILL” and 

“BUBBA BURGER” (collectively the “Opposer’s Marks”) for use in connection with its popular 
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foods, food preparation services, or goods for food preparation, such as barbecue grills.     

2. Opposer is also the owner of incontestable U.S. Registration No. 4,276,771 for  

“BUBBA” (stylized) for use in connection with uncooked hamburger patties; incontestable 

Registration No. 4,373,243 for “BUBBA GRILLERS” for use in connection with prepared meats, 

sausage and bratwurst; incontestable U.S. Registration No. 3,941,200 for “BUBBA BURGER 

GRILL” for use in connection with restaurant and bar services; and U.S. Registration No. 

4,802,436 for “BUBBA BURGER” for use in connection with uncooked hamburger patties; A 

printout of the information from the electronic database records of the USPTO, showing the current 

status and title for U.S. Registration Nos. 4,276,771, 4,373,243, 3,941,200 and 4,802,436,  are 

attached hereto as part of Composite Exhibit A. 

3. Opposer is also the owner of U.S. Serial No. 90/075,492 for the mark “BUBBA  

BURGER” for use in connection with barbecue grills. A printout of the information from the 

electronic database records of the USPTO, showing the current status and title for U.S. Application 

No. 90/075,492 is attached hereto as Exhibit B. As set forth in Serial No. 90/075,492, Opposer has 

used the “BUBBA BURGER” mark in connection with barbecue grills since at least as early as 

February 15, 2016.  

4. The trademark application sought to be opposed is application Serial No.  

88/977,969 for the alleged mark “BUBBA and Design” for use in connection with “barbecue grills; 

fitted covers for barbecue grills; cooking grates adapted for barbecue grills; barbecue grill kits 

consisting of fitted covers for barbeque grills, grill mounts, grill pedestal mounts, grill rail mounts, 

grill rod rail mounts, grill top legs, grill carry bags, grill propane storage, grill mounts for cutting 

and cutting/filleting, grill trays for fish and vegetables, serving shelves, grill lights, grill lighters, 

rotisserie kits, smoker box, propane gauge, grill grids, grill warming racks, grill warming trays, 



3 
 

grill side shelves, grill tables, pizza ovens; electric and gas-powered griddles; tables designed to 

hold gas grills; carrying bags specially adapted for holding or carrying outdoor grills; structural 

parts and fittings for all of the aforesaid goods” in International Class 011 (“Applicant’s Mark”). 

Applicant filed U.S. Serial No. 88/977,969 on August 15, 2019 on an intent-to-use basis under 

Section 1(b) of the Lanham Act.  

5. Long prior to Applicant’s filing date, or any date upon which Applicant can rely,  

Opposer adopted and has used the Opposer’s Marks in interstate commerce in connection with the 

Opposer’s goods, as listed in the registrations in Composite Exhibit A and application in Exhibit 

B (Opposer’s Goods”).  

6. Since its adoption and first use in interstate commerce, Opposer has continuously  

used the Opposer’s Marks in interstate commerce for and in connection with Opposer’s Goods and 

has not abandoned these marks. 

7. Opposer has expended considerable time, money, and effort in promoting Opposer’s  

Goods under the Opposer’s Marks. The strength of the Opposer’s Marks have grown such that 

Opposer has exceedingly valuable goodwill in Opposer’s Marks.  

8. The goods identified in Applicant’s Serial No. 88/977,969 in International Class 011  

are identical to, substantially similar to, or within the normal expansion of, the goods offered by 

Opposer in connection with the Opposer’s Marks.  

9. Upon information and belief, Applicant’s goods in International Class 011 would be  

sold or offered for sale to the same consumers as Opposer’s Goods and through the same channels 

of trade.  

10.  Upon information and belief, Applicant’s use and registration of Applicant’s Mark  

in Class 011 will cause Opposer damage and harm. 
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11. Applicant’s Mark so resemble the Opposer’s Marks, as to be likely, when used on  

 in connection with the goods in Class 011, to cause confusion, or to cause mistake, or to deceive, 

all in violation of §2(d) of the Lanham Act, 15 U.S.C. §1052(d). 

12. If Applicant is permitted to obtain a registration for U.S. Serial No. 88/977,969 for  

the mark and the good set forth in Class 011, there will be a likelihood of confusion, mistake, and 

deception among the consuming public and the trade, all in violation of §2(d) of the Lanham Act, 

15 U.S.C. §1052(d). 

WHEREFORE, Opposer prays that this Opposition be granted and that the aforesaid U.S. 

Serial No. 88/977,969 be denied registration. 

An electronic copy of this Notice of Opposition and the fee required in 37 C.F.R 

§2.6(a)(17) are submitted herewith. 

Respectfully submitted, 

 

Dated: June 14, 2021                   /Meredith Frank Mendez/ 

John Cyril Malloy, III 

Florida Bar No. 964,220 

Peter A. Matos 

pmatos@malloylaw.com 

Florida Bar No. 992,879 

jcmalloy@malloylaw.com 

Meredith Frank Mendez  

Florida Bar No. 502235 

mmendez@malloylaw.com 

MALLOY & MALLOY, P.L. 

2800 S.W. Third Avenue 

Miami, Florida  33129 

Telephone: (305) 858-8000 

Facsimile: (305) 858-0008 

 

Attorneys for Opposer, Bubba Foods, LLC 

 

 

 

 

 

mailto:pmatos@malloylaw.com
mailto:jcmalloy@malloylaw.com
mailto:mmendez@malloylaw.com
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CERTIFICATE OF FILING 

 

 I HEREBY CERTIFY that the foregoing Notice of Opposition was filed electronically via 

the ESTTA, at the United States Patent and Trademark Office, Trademark Trial and Appeal 

Board’s ESTTA electronic filing system, on June 14, 2021. 

 

/Meredith Frank Mendez/ 

Meredith Frank Mendez 

        

 

CERTIFICATE OF SERVICE 

 

The U.S. Trademark Trial and Appeal Board will serve a true and complete copy of the 

foregoing Notice of Opposition on Applicant pursuant to 37 C.F.R. § 2.105 and TBMP § 110.03. 

      

       /Meredith Frank Mendez/ 

Meredith Frank Mendez 

 

       

        

 



























 

 

 

 

EXHIBIT B 



 

Mark Information

Mark Literal
Elements:

BUBBA BURGER

Standard Character
Claim:

Yes. The mark consists of standard characters without claim to any particular font style, size, or color.

Mark Drawing
Type:

4 - STANDARD CHARACTER MARK

Goods and Services

Note:
The following symbols indicate that the registrant/owner has amended the goods/services:

Brackets [..] indicate deleted goods/services;
Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
Asterisks *..* identify additional (new) wording in the goods/services.

For: Barbecue grills

International
Class(es):

011 - Primary Class U.S Class(es): 013, 021, 023, 031, 034

Class Status: ACTIVE

Basis: 1(a)

First Use: Feb. 15, 2016 Use in Commerce: May 15, 2016

Basis Information (Case Level)

Filed Use: Yes Currently Use: Yes

Filed ITU: No Currently ITU: No

Filed 44D: No Currently 44E: No

Filed 44E: No Currently 66A: No

Filed 66A: No Currently No Basis: No

Filed No Basis: No

Current Owner(s) Information

Owner Name: Bubba Foods, LLC

Owner Address: 4339 Roosevelt Blvd., Ste. 400
Jacksonville, FLORIDA UNITED STATES 32210

Generated on: This page was generated by TSDR on 2021-06-14 13:08:20 EDT

Mark: BUBBA BURGER

US Serial Number: 90075492 Application Filing
Date:

Jul. 27, 2020

Register: Principal

Mark Type: Trademark

TM5 Common Status
Descriptor:

LIVE/APPLICATION/Under Examination

The trademark application has been accepted by the Office (has met the
minimum filing requirements) and that this application has been assigned to
an examiner.

Status: An Office action suspending further action on the application has been sent (issued) to the applicant. To view all documents in this file,
click on the Trademark Document Retrieval link at the top of this page.

Status Date: Nov. 13, 2020



Legal Entity Type: LIMITED LIABILITY COMPANY State or Country
Where Organized:

DELAWARE

Attorney/Correspondence Information

Attorney of Record

Attorney Name: Peter A. Matos Docket Number: 5810.40186

Attorney Primary
Email Address:

Pmatos@malloylaw.com Attorney Email
Authorized:

Yes

Correspondent

Correspondent
Name/Address:

PETER A. MATOS
MALLOY & MALLOY, P.L.
2800 S.W. 3RD AVENUE
MIAMI, FLORIDA UNITED STATES 33129

Phone: 305-858-8000 Fax: 305-858-0008

Correspondent e-
mail:

Pmatos@malloylaw.com Trademarks@malloylaw.

com Filing@malloylaw.com

Correspondent e-
mail Authorized:

Yes

Domestic Representative - Not Found

Prosecution History

Date Description
Proceeding
Number

Nov. 13, 2020 NOTIFICATION OF LETTER OF SUSPENSION E-MAILED 6332

Nov. 13, 2020 LETTER OF SUSPENSION E-MAILED 6332

Nov. 13, 2020 SUSPENSION LETTER WRITTEN 83185

Nov. 13, 2020 ASSIGNED TO EXAMINER 83185

Aug. 25, 2020 NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM

Jul. 30, 2020 NEW APPLICATION ENTERED IN TRAM

TM Staff and Location Information

TM Staff Information

TM Attorney: SOBRAL, CHRISTINA Law Office
Assigned:

LAW OFFICE 109

File Location

Current Location: TMEG LAW OFFICE 109 - EXAMINING
ATTORNEY ASSIGNED

Date in Location: Nov. 13, 2020
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